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INDEX TO PUBLIC ACTS, 1837-1975 
Volumes 12 and 13 contain a general index to the Public General Acts of South Australia, 

1837-1975. The Index provides, in relation to each Act, under a heading consisting of its short 
title, a detailed index of its contents. ' 

Where an Act creates offences, the index to that Act usually contains a subheading 
'offences'. Reference should be made to that subheading ifno reference to any specific offence 
can be found in the place where it would appear if indexed in alphabetical order. 

In addition to the index to each Act, a large number of subject matter headings have 
been included. Under these headings have been listed the titles of Acts relating thereto and 
cross-references to other appropriate headings. 

At the end of the general index there is an index to each of the Imperial Acts and 
Documents relating to the Consititution of South Australia contained in the Appendix. 

NOTES OF REPORTED CASES 
Volume 13, the last in this Edition, concludes with notes of reported cases relating to the 

provisions of the Acts contained in the Edition, containing brief statements of the points of 
law considered or decided. Cases published up to the cut-off date of the Edition have been 
noted. 

Printed by authority by 

D. J. WOOLMAN, GOVERNMENT PRINTER, SOUTH AUSTRALIA 



INDEX TO PUBLIC ACTS, 1837-1975 

The volume of the reprint of the South Australian Statutes, 1837-1975 in 
which each Act is printed is stated in the first principal entry for that Act 

, and at the head of each subsequent page on which entries relating to that 
Act appear. 

Page Section 
MACHINERY-

damage or injury to. See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 
in factories. See INDUSTRIAL CODE, 1967-1972: LIFTS AND CRANES ACT, 

1960-1972: 
in mines. See MINES AND WORKS INSPECTION ACT, 1920-1974. 

MAGAZINES, CONTROL OF-See EXPLOSIVES ACT, 1936-1974. 

MAGISTRATES-See CORONERS ACT, 1975: JUSTICES ACT, 1921-1975: OATHS 
ACT, 1936-1969. 

MAIN ROADS FUND-See HIGHWAYS ACT, 1926-1975. 

MAINTENANCE-See CHILDREN: COMMUNITY WELFARE ACT, 1972-1975: 
HOSPITALS.ACT, 1934-1971: HUSBAND AND WIFE. 

MAINTENANCE ORDERS-See COMMUNITY WELFARE ACT, 1972-1975: 
HUSBAND AND WIFE: PRISONS ACT, 1936-1975. 

MALL-See RUNDLE STREET MALL ACT, 1975. 

MANSLAUGHTER-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

MAN TRAPS-See CRIMINAL LAw CONSOLIDATION ACT, 1935-1975. 

MANUFACTURERS-See AGRICULTURAL CHEMICALS: FooD AND DRUGS: 
FOOTWEAR REGULATION ACT, 1969-1972: HEALTH ACT, 1935-1975: INDUS
TRIAL CODE; 1967-1972: MANUFACTURERS WARRANTIES ACT, 1974: MANU
FACTURING AREAS: MANUFACTURING INDUSTRIES PROTECTION ACT, 1937: 
SALE OF Fll:RNITURE ACT, 1904-1975: TRADING STAMPS ACT, 1924-1935: 
WHITE PHOSPHOROUS MATCHES PROHIBITION ACT, 1915-1974. 

MANUFACTURERS,WARRANTIES ACT, 1974-Volume 6 
advertisement, presumption as to responsibility for ................. . 
consumer 

defect in goods due to act of ................................ . 
definition ................................................ . 
right of action against manufacturer .......................... . 
rights cannot be waived .................................... . 
vendor's liability to, recovery from manufacturer ............... . 

evidentiary provisions::-.. ~--:-: ........ ·.·.~--. :-....... ·---~_-:--: ........ . 
express warranty 

advertisement containing, responsibility for .................... . 
consumer's rights against manufacturer .............. ' ......... . 
definition ................................................ . 
liability under cannot be excluded ............................ . 

goods 
application of Act to . . . . . . ................................. . 
definition ................................................ . 
presumptions as to manufacture of ........................... . 
statutory warranty on sale of ................................ . 

interpretation of terms ......................................... . 
manufactured goods-see goods 
manufacturer 

consumer may bring action against ........................... . 
definition ...................... : ......................... . 

745 8 

744 .4 (3) 
743 3 (l) 
745 5 
745 6 
745 7 
745 8 

745 8 
745 5-
743 3 
745 6 

744 3 (2) 
743 3 (l) 
745 8 (2), (3) 
744 4 
743 3 

745 5 
743 3 

.. ~-·I 
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' 

Title of Act Page Section 

l\L\1\/lJFACTURERS WARRANTIES ACT, 1974-Volume 6-continued 
manufacturer-cont i 11 ued 

liability cannot be excluded ................................. . 
presumption as to, arising from label ......................... . 
responsibility for advertisements ............................. . 
rights of vendor against ..................................... . 
statutory warranties by ..................................... . 

merchantable quality of goods, warranty as to ..................... . 
offences 

breach of regulations ....................................... . 
wrongful attempt to exclude liability .......................... . 

regulations, power to make ..................................... . 
spare parts 

exclusion of liability to provide .............................. . 
warranty as to availability of ................................ . 

statutory warranty 
definition ................................................ . 
liability cannot be excluded ................................. . 
manufacturer, by, on retail sale of goods ...................... . 

vendor 
definition ................................................ . 
rights against manufacturer .................................. . 

written warranty 
definition ................................................ . 
regulations may be made as to ............................... . 

MANUFACTURING AREAS-See LocAL GOVERNMENT ACT, 1934-1975: 
MANUFACTURING INDUSTRIES PROTECTION ACT, 1937: NOXIOUS TRADES 

ACT, 1943-1965. 

MANUFACTURING INDUSTRIES PROTECTION ACT, 1937-Volume 6 

745 6 
746 8 (3) 
745 8 
745 7 
744 4 
744 4 

746 9 
745 6 (3) 
746 9 

745 6 (2) 
744 4 (1), (4) 

744 3 (1) 
745 6 
744 4 

744 3 
745 7 

744 3 
746 9 

factory, protection in respect of noise and vibration . . . . . . . . . . . . . . . . . 747 4 
noise, restriction on proceedings for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747 4 
protected area 

declaration of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747 3 
revocation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 748 5 

definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 747 2 
restriction on proceedings for noise or vibration . . . . . . . . . . . . . . . . . 747 4 

vibration, restriction on proceedings for. . . . . . . . . . . . . . . . . . . . . . . . . . . . 747 4 

MANURES-See AGRICULTURAL CHEMICALS. 

MARGARINE-See DAIRY INDUSTRY ACT, 1928-1973: FooD AND DRUGS: 

MARGARINE ACT, 1939-1975. 

MARGARINE ACT, 1939-1975-Volume 6 
analyst 

approved for purposes of Act ................................ . 753 5 (3) 
sample to be forwarded to .................................. . 753 7 

butterfat 
definition ................................................ . 751 3 
not to be contained in margarine ............................. . 755 22 

Commonwealth Constitution 
Act to be construed subject to ............................... . 752 3 (2) 

Dairy Industry Act 
amendment of ....... · ..................................... . 751 2 
inspectors to be inspectors under this Act ..................... . 753 5 (1) 

death of holder of licence ....................................... . 755 18 
financial provisions ............................................ . 757 29 
inspector 

appointment of ............................................ . 753 5 
definition ................................................ . 752 3 
obstruction of ............................................. . 753 9 
power to enter premises .................................... . 753 6, 8 
powers of ................................................ . 753 6 

interpretation of terms ......................................... . 751 3 
------·-----
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Title of Act Page Section 

MARGARINE ACT, 1939-1975-Volume 6-continued 
licence 

annual fee for ............................................. . 754 15 
application for ............................................ . 754 12 
death of holder of ......................................... . 755 18 
duration of . . . . . . . . . . . . . . . . . . . . . . . . . . .................... . 754 13 
endorsement where premises changed ......................... . 755 17 
form and conditions of ..................................... . 754 14 
manufacture of margarine, for ............................... . 754 11 
premises not to be near butter factory ........................ . 755 16 
transfer of ................................................ . 755 19 

margarine 
application of Act wherever manufactured ..................... . 756 25a 
butterfat not to be contained in .............................. . 755 22 

meaning of butterfat .................................... . 751 3 
definition ................................................ . 752 3 
manufacture of 

licence required for ..................................... . 754 11 
see also licence 

premises, additional or substituted ........................ . 755 17 
inspector may enter ................................ . 753 6, 8 
not to be near butter factory ......................... . 755 16 

Minister may require returns as to ..................... : ..... . 754 10 
sample, inspector may take .................................. . 753 6, 7 
table, defined ............................................. . 752 3 

regulations as to ...................................... · .. 752 3a 
Minister of Agriculture 

Act to be administered by ................................... . 752 4 
consent to transfer of licence ................................ . 755 19 
endorsement of declaration as to change of premises ............ . 755 17 
licence, grant of, etc. . ...................................... . 754 12 

see also licence 
may require returns as to margarine, etc ....................... . 754 10 

offences 
breach of Act ............................................. . 757 27 

regulations ............................................ . 756 25 (e) 
failure to furnish returns .................................... . 754 10 (2) 
manufacture of margarine without licence ..................... . 754 11 (2) 
obstruction of inspector ..................................... . 753 9 
penalty where not otherwise specified ......................... . 757 26 
proceedings to be summary ................................. . 757 28 

package, definition ............................................ . 752 3 
inspector may open ........................................ . 753 6 

regulations 
definition of table margarine, as to ........................... . 752 3a 
scope of power to make .................................... . 756 25 

sale of margarine containing butterfat ............................ . 755 22 
meaning of sell ............................................ . 752 3 

sample, inspector's power to take ................................ . 753 6, 7 
table margarine 

application of provisions to ................................. . 756 25a 
definition ................................................ . 752 3 
margarine may be declared to be ............................. . 752 3a 

MARGINAL DAIRY FARMS (AGREEMENT) ACT, 1971-Volume 6 
agreement, amendment of ...................................... . 760 4 

approval of ............................................... . 759 3 
Commonwealth Minister 

consent to extension of scheme .............................. . 760 5 
definition ................................................ . 759 2 

Crown, transfer of land to ...................................... . 761 8 
fund 

advances to, hy Treasurer ................................... . 760 7 
constitution of ............................................ . 760 6 
definition ................................................ . 759 2 
payments from ............................................ . 760 6 (3) 
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Title of Act 

MARGINAL DAIRY FARMS (AGREEMENT) ACT, 1971-Volume 6-
continucd 

interpretation of terms ......................................... . 
Minister 

acquisition of land for purpose of scheme ..................... . 
consent to dealings with land ................................ . 

extension of scheme .................................... . 
definition ................................................ . 
designation as Authority on behalf of St<1te .................... . 

Registrar-General, endorsement on title ........................... . 
Treasurer 

advances to fund .......................................... . 
constitution of fund by ..................................... . 

SCHEDULE 
Auditor-General 

annual report by ....................................... . 
audit of accounts, etc. by ................................ . 
statements to be certified by ............................. . 

Authority 
acquisition of land by .................................. . 

conditions of ...................................... . 
definition ............................................. . 
determination of level of production by ................... . 
disposal of land-see reconstruction land 
use of land held by ..................................... . 

Commonwealth 
financial assistance by-see financial arrangements 

financial arrangements 
advances may be made by Treasurer ...................... . 

interest to be paid on ............................... . 
agreement as to matters not specified ..................... . 
annual estimates to be furnished by State .................. . 
audit of accounts ...... : ............................... . 
Commonwealth to provide assistance ..................... . 
evidence to be furnished by State ......................... . 
extent of assistance by Commonwealth .................... . 

limit of ........................................... . 
losses by State, adjustments as to ......................... . 
payments by Commonwealth to State ..................... . 
repayments by State .................................... . 

interpretation of terms ..................................... . 
lease, Authority may grant .................................. . 
marginal dairy farm 

definition ............................................. . 
level of production of .................................. . 

reconstruction land 
definition ............................................. . 
disposal of 

existing structural improvements ..................... . 
principles to be applied ............................. . 
terms and conditions of ............................. . 

eligibility to apply for .................................. . 
Scheme 

consultations to be arranged as to .............. , ......... . 
definition ............................................. . 
eligibility to join ....................................... . 
operational arrangements, agreement as to ................. . 
requirements to be complied with ........................ . 
State to report as to progress of . : ........................ . 

secure performance of .............................. . 
State 

financial assistance to-see financial arrangements 
obligation to secure performance of scheme ......... , ...... . 
operation of Scheme by ............................... , .. 
report on progress of Scheme ............................ . 

{Volume 13 

Page Section 

759 2, 8 

761 8 
761 8 (3) 
760 5 
759 2 
759 3 
761 8 

760 7 
760 6 

766 cl. 27 (2) 
766 cl. 27 
765 cl. 20 

763 ell. 4, 8 
763 cl. 9 
762 cl. 1 
763 cl. 7 

763 cl. 10 

765 ell. 21, 22 
765 cl. 23 
766 cl. 28 
765 cl. 26 
766 cl. 2.,----

762 cl. 3 
765 cl. 20 
764 cl. 17 
765 cl. 18 
765 cl. 25 
765 cl. 19 
765 cl. 24 
762 cl. 1 
763 cl. 10 

762 cl. 1 
763 cl. 5 

762' cl. 1 

764 ell. 14, 15 
764 ell. 12, 13 
764 cl. 14 
764 cl. 11 

766 cl. 31 
762 cl. 1 
763 cl. 6 
764 cl. 16 
763 cl.4 
766 cl. 30 
766 cl. 29 

766 cl. 29 
762 cl. 2 · 
766 cl. 30 
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Title of Act 

MARGINAL LANDS ACT, 1940-1974-Volume 6 
Crown, transfer of land to ...................................... . 
Crown Lands Act 

application of certain provisions of ........................... . 
interpretation of terms ......................................... . 
Land Board 

approval of lease by ........................................ . 
lease, Minister's power to grant .................................. . 
marginal land 

definition ................................................ . 
powers of Minister as to development of ...................... . 

Minister 
annual report by ............. \ ......................... : ... . 
disposal of land purchased by ................................ . 
general powers of, not restricted ............................. . 
lease of land by ........................................... . 
power to purchase land ..................................... . 
powers as to development of marginal lands ................... . 

offence, breach of regulations ................................... . 
regulations, power to make ..................................... . 

MARINE ACT, 1936-1975-Volume 7 
accident-see also casualty; collision 

application of provisions as to ............................... . 
appointment of inspector to report on ........................ . 

see also inspector 
cables and anchors, requirements as to ........................ . 
distress signals, provision and use of .......................... ·. 
fishing vessels, investigations in case of ....................... . 
Minister's duties as to ...................................... . 
power to require ship to go to dock .......................... . 

. safety-valve, provision of ................................... . 
scientific referees .......................................... . 
seaman, etc., to, conveyance to home port ..................... . 
ship's draught and freeboard ......................... , ...... . 

entry in log book ...................................... . 
Act 

arrangements with Commonwealth as to execution of ........... . 
attempt fo evade provisions of ............................... . 
designation of officers to peform duties under .................. . 
effect of inconsistency with Navigation Act .................... . 
exemption as to naval and foreign ships ....................... . 
Minister of Marine to administer ............................ . 
presumption as to application of ............................. . 

Admiralty jurisdiction 
. forfeiture of dangerous goods by court having ... , ............. · .. 

anchors, requirements as to ..................................... . 
Anchors and Chain Cables Act, application of ..................... . 
animals, carriage on deck ....................................... . 
appeal 

against cancellation of certificate ............................. . 
detention of ship ....................................... . 

court of survey, to-see court of survey 
Supreme Court, to ......................................... . 

apprentice becoming ill, etc., conveyance to home port .............. . 
arrest 

offender on ship, of ........................................ . 
witness of, to enforce attendance ............................. . 

assessors 
appointment of. ........................................... . 
court of marine inquiry for-see court of marine inquiry 

survey, for ............................................ . 
remuneration of ....................................... , ... . 

barge, exemption as to Manning Committee ....................... . 
Board of Trade 

definition ................................................ . 

5 

Page Section 

770 4 

770 4 (4) 
769 2 

770 4 (3), (5) 
770 4 (3)-(5) 

769 2 
769 3 

771 7 
770 4 (3) 
770 5 
770 4 (3)-(5) 
769 3, 4 
769 3 
770 6 (d) 
770 6 

19 27 
19 29 

25 44-46 
30 64 
33 67h 
9 13 (c) 
34 71 
31 67, 67aa 
24 43 
52 128 
25 47 
27 52 

55 147 
54 137 
55 148 
55 146 
8 7 
8 9 

53 134 

40 91 
25 44-46 
25 44 
42 96 

49 123 
21 35 

49 123 
52 128 

43 100 
53 136 

10 13 (h) 

23 38 
50 125 
18 26d (9) 

6 5 
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Title of Act Page Section 

!\IARINE ACT, 1936-1975-Volume 7-continuf'd 
Board of Trade-continued 

effect of ship's certificate granted by .......................... . 38 84 
requirements as to load line ................................. . 27 50 
suspension of certificate issued by ............................ . 14 26 

bribery of officer of department ................................. . 9 12 
cargo 

carriage on deck ......... . 42 96 
dangerous-see dangerous goods 
grain, precautions against shifting ............................ . 42 95 
Minister may prohibit carriage of ............................ . 41 92 

casualty-see also accident; collision 
definition ................................................ . 6 5 
exemption of foreign ships from provisions .................... . 44 102 
notice to be given of ....................................... . 44 103 
preliminary inquiry as to ................................... . 44 104 
reference to court of marine inquiry .......................... . 45 105 

see also court of marine inquiry 

certificate 
carriage of animals on deck, as to ............................ . 42 96 
competency, of-see certificate of competency 
court of marine inquiry may cancel, etc. . ..................... . 48 115, 116 
forging or altering ......................................... . 54 137 
load line, as to-see load line 
survey of ship, of .......................................... . 36 75 

see also survey 
certificate of competency 

cancellation or suspension of 
appeal to Supreme Court ................................ . 49 123 
by court of marine inquiry .............................. . 47 110 (3) 

procedure ......................................... . 48 115 
surrender of certificate .............................. . 48 116 

effect of .............................................. . 13 23 
grounds for ........................................... . 14 26 

conduct after collision .............................. . 30 63 (2) 
Minister's powers ...................................... . 9 13 
obligation to surrender .................................. . 14 26 (3), 

48 116 
on appeal ............................................. . 50 123 (6) 
where issued outside Australia ........................... . 14 26 (6), (7) 

definition ................................................ . 15 26 (7) 
examination for ........................................... . 12 17, 18 

Minister to conduct .................................... . 9 13 
exemption of pleasure yachts ................................ . 12 16 
form of .................................................. . 13 24 
grades of ................................................. . 13 21, 22 

. issue of, by Minister ....................................... . 9 13, 18 
lending and other offences as to ............................. . 54 137 
loss of, issue of copy ....................................... . 14 25 

chain cables, requirements as to ................................. . 25 44-46 
charterer, recovery of costs, etc. from by distress ................... . 54 138 
coast-trade ship 
.. .. application of Navigation Act ............................... . 50 127 

British, application of safety provisions ....................... . 19 27 
casualty to-see casualty 
certificate of competency ................................... . 12 17 

see also certificate of competency 
deck lines ................................................ . 26 48 
definition ................................................ . 6 5 
determination of complement ............................... . 16 26d 

see also Manning Committee 
engagement of seamen ...................................... . 

· see also seaman 
52 130 

Merchant Shipping Act partly repealed as to ................... . 52 131 
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Title of Act 

MARINE ACT, 1936-1975-Volume ?-continued 
coast-trade ship-continued 

rules for prevention of collisions ............................. . 
see also collision 

stability information to be supplied ........................... . 
survey required ............................................ . 

see also survey 
wireless installations ....................................... . 

collision-see also accident 
casualty includes .......................................... . 

see also casualty 
duty to assist other ship, etc. . ............................... . 
misleading lights or fog-signals ............................... . 
River Murray, navigation on ................................ . 

see also Schedule, below 
rules or regulations for preventing ............................ . 

obligation to observe ................................... . 
responsibility for breach of .............................. . 
see also Schedule, below 

steering orders, how to be given .............................. . 

Commonwealth 
arrangements with as to execution of Act ................ , ..... . 

Commonwealth country 
suspension of certificate issued in ............................ . 

compasses, adjustment of ....................................... . 
compensation-see damages 
costs 

appeal to court of survey, of ................................ . 
security for ........................................... . 

court of marine inquiry, Minister may pay .................... . 
order for ............................................. . 

detention of ship, of, security for ............................. . 
unjustified, where ...................................... . 

leviable by distress on ships, etc .............................. . 
Minister party to proceedings, where .......................... . 
provision for, in case of Minister, etc. . ....................... . 
reference to scientific referees, of ............................. . 

court having jurisdiction in Admiralty 
forfeiture of dangerous goods by ............................. . 

court of marine inquiry 
assessors, appointment of ................................... . 

Director to summon .................................... . 
duty to assist and advise ................................ . 
remuneration of ....................................... . 

cance~lat~on or suspension of certificate by ..................... . 
constitution of ............................................. . 
costs of investigation, Minister may pay ....................... . 

order as to ............................................ . 
decision to be by majority .................................. . 
Director of Marine and Harbors to act as clerk ................. . 

assist ................................................. . 
functions of .............................................. . 
investigation of casualty, competency, etc ...................... . 
Minister may direct re-hearing ............................... . 
Minister's powers as to ..................................... . 
obstruction of ............................................. . 
power to sit as court of survey ............................... . 
powers of ...................................... , ......... . 
president of. : ......... : ................................... . 
reference to, by Minister .................................... . 
re-hearing, Minister may order ............................... . 
report to Minister after hearing .............................. . 
rules may be made ................................ , ........ . 
sitting to be in open court .................................. . 

7 

Page Section 

30 61 

38 85a 
33 69 

32 67a-67e 

6 5 

30 63 
30 61 
29 60 

29 59 
30 61 
30 62 

31 65 

55 147 

14 26 (6), (7) 

28 57 

39 86 (3) 
23 40 
49 120 
48 119 
24 42 
24 41 
54 138 
54 140 
54 141 
24 43 

40 91 

45 108 
46 109 
45 107 
50 125 
48 115,116 
45 106, 107, 111 
49 120 
48 119 
47 113 
49 121 
48 . 117 
46 110 
46 110 
47 110 (5), 123 
9 13 
9 11 
19 28 
48 118 
47 112, 113 
45 105 
47 110 (5), 123 
47 114 
50 124 
49 122 
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Title of Act 

MARINE ACT, 1936-l!l75-Votume 1--,--continued 
court of marine inqµiry-a@ntinued 

$pecial magistrates t() ~t on .. , . , ... :, ,, . , ..................... . 
one or :more ......... , ' , ' .. ', ' ' ........................ . 

witness before-see witness 
court of summiwr jurisdiction · 

court of marine inquiry to have powers of .. , . , . , , , ............ . 
court of survey 

appeal to against detention of ship , , , , , , , , , . , ................ . 
refusal of certificate ........... , . , , ..................... . 
constitution for purpose of ............................ : .. 

application of certain provisions to ........................... . 
costs, rules as to ........................................... . 
court of marine inquiry may sit as ........................... . 
obstruction of ............................................. . 
power and procedure of .................................... . 
reference to scientific referees ................................ . 
report to Minister by ....................................... . 

in case of appeal ....................................... . 
rules may be made as to .................................... . 
witness-see witness 

crew, member of-see Manning Committee 
obstruction of ............................................. . 
see also seaman 

damages 
collision, due to, responsibility for .. , .......................... . 
detained ship taken to sea, where ............................ . 
detention of ship, incurred by ............................... . 
no liability for throwing dangerous goods overboard ............ . 
recoverable by distress on ship, etc .. : ......................... . 
security for, rules may be made as to ......................... . 
wrongful use of distress signal, for ............................ . 

dangerous goods 
definition ................................................ . 
forfeiture of .............................................. . 
master may refuse to take ................................... . 
Minister may prohibit carriage of ............................ . 
offences as to 

breach of regulations ................................... . 
carriage contrary to Minister's prohibition ................. . 
carrying explosives contrary to Act ....................... . 
failure to mark packages, etc ............................. . 
giving false description ................................. . 
packages to be marked, etc ............................... . 
regulations may be made as to ........................... . 
restriction on carriage of ................................ . 
right to throw overboard ................................ . 

deck cargo, restrictions as to .................................... . 
deck·line 

breach of Act, etc. as to , . , ................................. . 
requiremena 11.11 tQ . , .. , . , .. , , , , ..................... - -... - · . 

Director of Marine and Harbors 
assessors to be summoned by ................................ . 
certificate of competency to be recorded by .................... . 

survey to be sent to owner, etc. . ......................... . 
copies of documents signed by, as evidence .................... . 
court of marine inquiry, duty to assist ........................ . 

to be clerk of. ......................................... . 
notice by, of sitliP.~ of Miiwing Committee .................... . 

tq, as to load line ..... , , , , , , ........................... . 
request to Manl}ipg ComftliHe" to make determination .......... . 

distiesJ l!ignii.Js, prgrj3jpn a~q \J~ pf ............................. . 
documents · · · 

certificate-see certificate; certificate of competency 
forging or altering ......................................... . 
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30 62 
23 37 ' 

24 41 
40 90 
54 138 
23 40 
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40 91 
40 90 
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42 96 
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26 48 

46 109 
13 24 
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9 10 (3) 

48 117 
49 121 
16 26b 
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30 64 

54 137 
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docurrients.:__contiflued 

production of to inspector .................................. . 
Manning Committee ................................... . 

sealed by Minister, evidence of .............................. . 
electricity, application of Act to ship propelled by .................. . 
engineer 

certificate-see certificate of competency 
foreign ship, of, exemption as to inquiries, etc .................. . 
incompetency or misconduct, inquiry as to ..................... . 

see also court of marine inquiry 
equipment 

appeal against refusal of certificate ........................... . 
see also court of survey 

cables and anchors, requirements as to ........................ . 
compasses, adjustment of ................................... . 
definition ................................................ . 
inspector to report as to condition of ......................... . 
obligations of owner or agent ................................ . 
power to inspect ........................................... . 
requirements as to ......................................... . 
signals of distress ........................................... . 
steamship, of ............................................. . 
unauthorized alteration of, after survey ....................... . 
unsafe, detention of ship .................................... . 
wireless installations .... , .................................. . 

evidence 
application of Act to ship, presumption of ..................... . 
copy of certificate of competency as .......................... . 

signed by Director of Marine ............................ . 
documents sealed by Minister as ............................. . 
powers of inspector as to ................................... . 

Manning Committee as to ............................... . 
ship's draught an.d freeboard, of. ............................. . 
testing of chain cables, onus of proof ......................... . 
tonnage of ship, of ......................................... . 
witness-see witness 

explosives on ship carrying passengers ............................ . 
fire precautions in steamship .................................... . 
fishing vessel 

definition ................................................ . 
exemption as to deck and load lines .......................... . 

stability information ..................................... . 
froru provisions as to, on River Murray ................ , .. , 

investigation ot casualties, etc. on ............................ . 
regulations may be made as to ............................... . 

fog-signals, misleading, not to be used ............................ . 
foreign ship 

definition ................................................ . 
exemption as to ........................................... . 

from provisions as to inquiries, etc ........................ . 
foreign-going ship 

certificate of competency for ................................ . 
see also certificate of competency 

definition ................................................ . 
forgery of documents, etc. . ................................... · .. . 
freeboard, record to be kept ..................................... . 

entry in log book .......................................... . 
grain cargo, precautions against shifting ........................... . 
Harbors Act and Marine Act Amendment Act 1947 

validation of .............................................. . 
hatches, obligation. to have battened down ......................... . 
hovercraft, definition of vessel includes ........................... . 
hulk, exemption as to Manning Committee ........................ . 
incompetence~see. misconduct 
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8 5 
18 26d (9) 
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MARINE ACT, 1936-1975-Volume 1-continued 
inspector 

appointment of ............................................ . 19 29 
court of marine inquiry to have powers of. .................... . 48 118 
obstructing, disobeying, etc. . ................................ . 9 11 
person making inquiry to have powers of ...................... . 45 104 (2) 
power to inspect equipment ................................. . 31 66 
powers of ................................................ . 19 30 
provision for costs and expenses of ........................... . 54 141 
witness summoned by-see witness 

interpretation of terms ......................................... . 6 5 
certificate of competency ................................... . 15 26 (7) 
Commonwealth country .................................... . 15 26 (7) 
dangerous goods ........................................... . 40 87 
deck line ................................................. . 26 48 
freeboard ................................................. . 26 47 (5) 
Navigation Act, terms used in ............................... . 50 127 

investigation-see court of marine inquiry 
lighter, exemption as to Manning Committee ...................... . 18 26d (9) 
lights 

misleading, not to be used .................................. . 30 61 
registration of private signals ................................ . 52 132 

load line 
certificate as to ............................................ . 27 51 

duration of ........................................... . 28 56 
Merchant Shipping Act, under ............................... . 28 53 
regulations may be made as to ............................... . 27 52 
requirements as to ......................................... . 26 49-51 

Manning Committee 
constitution of ............................................ . 15 26a 
decision to be by majority .................................. . 16 26c (2), (3) 
determination by, as to ship's complement ..................... . 17 26d (4) 

matters to be taken into account ......................... . 17 26d (5) 
publication of ......................................... . 17 26d (6) 
request to make ....................................... . 16 26d 

exemption from provisions as to ............................. . 18 26d (9) 
general powers of .......................................... . 18 26e 
notice of sitting ........................................... . 16 26b 
owner, nomination of members of ........................... . 15 26a, 26b 

notice to, of sitting ..................................... . 16 26b 
Public Service Act not to apply .............................. . 16 26a (7) 
quorum .................................................. . 16 26c 

Marine Act Amendment Acts 1957 and 1962 
validation of ....... : ...................................... . 8 Sa 

master 
arriving in port with unseaworthy ship ........................ . 21 33 
assistance to other ship after collision ......................... . 30 63 
becoming ill, etc., conveyance to home port .................... . 52 128 
certificate-see certificate of competency 
definition ................................................ . 7 5 
engagement and discharge of seamen ......................... . 52 129, 130 
foreign ship, of, exemption as to inquiries, etc .................. . 44 102 
implied contract as to seaworthiness of ship ................... . 20 32 
imcompetency or misconduct ................................ . 44 104, 105 

see also court of marine inquiry 
liability where equipment defective, etc ............ · ............ . 29 58 
load line, offences as to ..................................... . 28 55 
name to be stated in contract engaging seaman ................. . 52 129 
notice of casualty to be given by ............................. . 

see also casualty · 
44 103 

notice to, of detention of ship for survey . . . . . . . ............ . 21 35 
where equipment defective .............................. . 31 66 

obligation to observe safety rules ............................. . 30 61 
offences-see offences 
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master-cont i ,wed 

offenders, power to detain .................................. . 
to give name and address to ............................. . 

powers as to drunk or disorderly passengers .................... . 
record of draught and freeboard ............................. . 
recovery of costs, etc. from, by distress ........................ . 
right to attend survey of ship ................................ . 
taking unseaworthy ship to sea ............................... . 
wrongful use of distress signal ............................... . 

mate 
certificate-see certificate of competency 
foreign ship, of, exemption as to inquiries, etc .................. . 
incompetency or misconduct, inquiry as to .................... . 

see also court of marine inquiry 
mercantile marine offices, establishment of ........................ . 

Merchant Shipping Act 
adoption of regulations under ............................... . 
distress signals under ....................................... . 
failure to comply with, in case of collision ..................... . 
load line marked under ..................................... . 
powers of court of marine inquiry under ...................... . 
regulations as to measuring ship ............................. . 
repeal of certain provisions .................................. . 
superintendents to have powers under ........................ . 

Minister 
Act to be administered by ................................... . 
appointment of person to measure tonnage .................... . 

surveyors ............................................. . 
approval of 

carriage of animals on deck .............................. . 
compasses ............................................ . 
form of information as to ship's stability .................. . 
position of load line .................................... . 

assessors, remuneration of .................................. . 
certificate as to load line .................................... . 

duration of ........................................... . 
certificate of survey, cancellation of .......................... . 

extension of ........................................... . 
see also survey 

consent to alterations to ship, etc. after survey ................. . 
prosecution as to unseaworthy ship ....................... . 

constitution of court of survey by ............................ . 
see also court of survey 

costs of detention of ship ................................... . 
security may be required ................................ . 

court of marine inquiry to report to .......................... . 
definition ................................................ . 
designation of officers to perform duties ...................... . 

under Navigation Act ................................... . 
detention of ship for survey ................................. . 
direction to record draught and freeboard ..................... . 
documents sealed by, as evidence ............................ . 
establishment of mercantile marine offices ..................... . 
extension of time for survey of ship .......................... . 
forging or altering document issued by ........................ . 
grant of exemption as to radio equipment ..................... . 

survey provisions ...................................... . 
inquiry, etc. as to casualty .................................. . 

see also casualty 
inspector to report to ....................................... . 

see also inspector 
issue of certificates of competency ............................ . 

see also certificate of competency 
issue of certificate of survey ....... : ......................... . 
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54 138 
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50 125 
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55 148 
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19 29 

12 17, 18 

36 75 
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MARINE ACT, 1936-1975-Volume 7-continued 
Minister-continued 

party to proceedings, order for costs .......................... . 54 140 
payment of costs of investigation by .......................... . 49 120 
power to inspect equipment ................................. . 31 66 

seize explosives ........................................ . 41 94 
powers and duties of ....................................... . 9 13 

as to Manning Committee ............................... . 15 26a 
see also Manning Committee 

provision for costs and expenses of ........................... . 54 141 
recovery of expenses by .................................... . 54 139 
reference to court of marine inquiry .......................... . 45 105 

see also court of marine inquiry 
reference to scientific referees ................................ . 24 43 
registration of private signals ................................ . 52 132 
surveyors to make returns to ................................ . 38 83 

misconduct 
definition ...................... : ......................... . 7 5 
formal investigation as to ................................... . 
preliminary inquiry ........................................ . 

45 105, 110 
44 104 

naval ships, Act not to apply to ................................. . 8 7 
Navigation Act 

adoption of regulations under ............................... . 11 15 
application of certain provisions of ........................... . 
definition ................................................. · 

50 127 
7 5 

provisions inconsistent with Act to prevail ..................... . 55 146 
offences 

acting without valid certificate of competency .................. . 
arriving in port ~th unseaworthy ship ....................... . 

13 22 
21 33 

attempt to evade provisions of Act, etc ........................ . 54 137 
breach of 

provisions as to wireless equipment ....................... . 32 67e 
regulations ............................................ . 11 . 14xx 

as to fishing vessels ................................. . 
navigation on River Murray· ...................... . 

33 67g (1) (i) 
29 60 

requirements as to Manning Committee ................... . 17 26d (8) 
rules for preventing collisions ............................ . 29 59 

bribery of officer of department .............................. . 9 12 
cancellation of certificate of competency for ................... . 14 26 
carrying more passengers than authorized ...................... . 37 82 

passengers contrary to permit ............................ . 38 85 
coast-trade ship not having stability information ................ . 38 85a 
dangerous goods-see dangerous goods 
deck cargo, as to .......................................... . 42 96 
draught and freeboard, as to ................................. . 25 47 
equipment, as to .......................................... . 29 58 
failure to 

assist other ship, etc. after collision ........... , ........... . 30 63 
give information or assistance to surveyors ................ . 38 83 

notice of casualty .................................. . 44 103 
surrender cancelled certificate of competency ............... . 14 26 (3), 

48 116 (2) 
grain cargo, not taking precautions as to ....................... . 42 95 
load line, as to .......... , ................................. . 28 55 

breach of regulations ................................... . 27 52 (2) 
failure to send notice as to .............................. . 27 49 (2) 

Manning Committee, failure to attend before, etc. . ............. . 18 26e (2) 
master, by, as to engagement, etc. of seaman ................... . 52 130 
obstruction of crew, etc. . ................................... . 43 99 

inspector, etc. . ........................................ . 9 11 
ship's surveyor ........................................ . 34 71 

offender refusing to give name ............................... . 43 101 
passengers, by ............................................. . 42 98 
safety-valve, failure to provide .................... ~ .......... . 31 67 

interference with ....................................... . 32 67aa 
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MARINE ACT, 1936-1975-Volume 7-continued 
offences-continued 

sale of untested chain cables ................................. . 25 44 
sending or taking unseaworthy ship to sea ..................... . 
steamship not properly equipped ............................. . 

20 31 
31 67 

summary proceedings for ........................ , .......... . 55 144 
survey, unauthorized alterations after ......................... . 37 78a 
survey certificate 

failure to deliver up after cancellation ..................... . 37 79 (2) 
display on ship .................................... . 37 80 

ship not having current ................................. . 34 69 (3) 
sailing without ..................................... . 37 80 (3) 

surveyor unlawfully accepting fee ............................ . 34 72 
taking detained ship to sea before release ...................... . 22 36, 37 
use of misleading light signals ............................... . 30 61 

registered private signals, saving as to ..................... . 52 132 
witness failing to attend, etc. . ............................... . 53 135 (2) 
wrong use of words port and starboard ........................ . 31 65 

owner 
appeal to court of survey ................................... . 39 86 

see also court of survey 
appointment of person to accompany surveyor ........ · ......... . 39 86 (5) 
breach of regulations as to River Murray ...................... . 29 60 

see also Schedule, below 
breach of rules for preventing collisions ....................... . 29 59 

see also collision 
certificate of survey to be sent to ............................. . 36 76 
duties as to Manning Committee-see Manning Committee 
load line, offences as to ..................................... . 28 55 
notice of casualty to be given by ............................. . 44 103 

to, where equipment defective ........................... . 31 66 
obligations as to equipment ................................. . 28 57 

see also equipment 
obligations as to load line ................................... . 26 49 

safety rules ........................................... . 30 61 
seaworthiness of ship ................................... . 20 32 
survey ............................................... . 35 73 

offences by-see offences 
recovery of costs, etc. from .................................. . 54 138 
registration of private signals ................................ . 52 132 
right to attend survey of ship ................................ . 23 39 

damages where ship wrongly detained ..................... . 24 41 
rights where ship detained for survey ......................... . 21 35 

passengers 
certificate to state maximum number of ....................... . 36 75 
definition ................................................ . 7 5 
drunken, etc., master's powers as to .......................... . 42 97,98 
duty to assist after collision ................................. . 30 63 
exemption from survey of ship not carrying ................... . 38 85 
obstruction of crew, etc ..................................... . 43 99 
offences by ............................................... . 42 98 
offending, power to detain, etc. . ............................. . 43 100 

to give name and address ............................... . 43 101 
ship carrying 

contrary to permit ..................................... . 38 85 
deck cargo on ......................................... . 42 96 
greater number than authorized ........................... . 37 82 
precautions as to ....................................... . 41 94 
to be surveyed ......................................... . 33 69 
to have wireless installation ............................. . 32 67a 

port 
arriving at with unseaworthy ship ............................ . 21 33 
definition ................................................ . 7 5 
mercantile marine offices at ................................. . 50 126 
use of word in steering order ................................ . 31 65 
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Title of Act 

MARINE ACT, 1936-1975-Volume 7-continued 
Public Service Act 

exclusion of, as to Manning Committee ....................... . 
radio equipment . . . . . . . . . . . . . . . . ......................... . 
referee, appointment of ......................................... . 

reference to . . . . . . . . . . . .................................... . 
regulations 

attempt to evade provisions of ............................... . 
breach of ................................................. . 
continuance of existing ..................................... . 
dangerous goods, as to ..................................... . 
fishing vessels, as to ....................................... . 
inspector to report as to compliance with ...................... . 
load line, as to ............................................ . 
measuring ship, as to ....................................... . 
Merchant Shipping Act, under ............................... . 

Navigation Act, under ...................................... . 
application of ......................................... . 

navigation on River Murray, as to ........................... . 
see also Schedule, below 

prevention of collisions, for 
see also Schedule, below 

scope of power to make ................ . 
River Murray 

exemption of fishing vessels on .............................. . 
regulations as to navigation on .............................. . 

see also Schedule, below 
river ship 

application of Navigation Act ............................... . 
casualty to-see casualty 
certificate of competency ................................... . 

see also certificate of competency 
deck line ................................................. . 
definition ................................................ . 
determirtation of complement ............................... . 

see also Manning Committee 
engagement of seamen ...................................... . 

see also seaman 
exemption from certain safety provisions ...................... . 
Merchant Shipping Act partly repealed as to ................... . 
rules for preventing collisions ................................ . 

see also collision 
survey required ............................................ . 

see also survey 
rules 

continuance of existing ..................................... . 
court of survey, as to ....................................... . 
Navigation Act, under, application of ......................... . 
prevention of collisions, for ................................. . 

see also Schedule, below 
re-hearings and appeals, as to ................................ . 

safety-see accident; casualty 
safety-valve 

appeal against refusal of certificate ............................ . 
see also court of survey 

placing undue weight on .................................... . 
requirements as to ......................................... . 

scientific referee, Minister may appoint ........................... . 
reference to ............................................... . 

seaman 
complaint by, as to safety of ship ............................ . 
definition ................................................ . 
engagement agreement, master's name to be stated .............. . 

and discharge of ....................................... . 
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10 13 (i) 
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54 137 
11 14xx 
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41 93 
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11 15 
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29 60 

29 59 

10 14 

32 67f 
29 60 

50 127 

12 17 

26 48 
7 5 
16 26d 

52 130 

20 31 (4), 32 
52 131 
30 61 

33 69 

8 8 
23 40 
50 127 
29 59 

50 123 (7), 124 

39 86 

32 67aa 
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10 13 (i) 
24 43 

24 42 
7 5 
52 129 
52 130 
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MARINE ACT, 1936-1975-Volume 7-continued 
seaman-continued 

ill, etc., conveyance to home port ............................ . 
implied contract that ship seaworthy .......................... . 

service of process ............................................. . 
ship 

accidents-see accident; casualty 
arriving or departing with unbattened hatches .................. . 
cables and anchors ......................................... . 
carriage of dangerous goods-see dangerous goods 
complement of-see Manning Committee 
costs, etc. recoverable by distress on .......................... . 
deck and load lines .......... ' .............................. . 
definition ................................................ . 
draught and freeboard ...................................... . 
equipment ................................................ . 

see also equipment 
exemption as to naval and foreign ............................ . 
owner-see owner 
passengers on-see passengers 
power to appoint inspector .................................. . 

see also inspector 
presumption that Act applies to .............................. . 
submerged below load line .................................. . 
survey, certificate as to, Minister's powers ..................... . 

unauthorized alterations after ............................ . 
see also survey 

tonnage of, how ascertained ................................. . 
where registered in United Kingdom ...................... . 

unseaworthy-see unseaworthy ship 
wireless installations ....................................... . 

shipowner-see owner 
signal 

distress, provision and use of ................................. . 
explosives required for, exemption as to ....................... . 
fog, misleading, not to be used ............................... . 
private, registration of ...................................... . 

special magistrates-see court of marine inquiry 
starboard, use of word in steering order ........................... . 
steamship 

application of provisions to other ships ....................... . 
equipment of ............................................. . 
safety-valve, requirements as to .............................. . 
survey required periodically ................................. . 

see also survey 
Supreme Court 

appeal to, against cancellation of certificate .................... . 
cancelled certificate to be sent to ............................. . 

survey-see also court of survey 
certificate of . 

appeal against refusal ................................... . 
see also court of survey 

cancellation of. ........................................ . 
carrying more passengers than authorized by ............... . 
display of, on ship ..................................... . 
extension of ........................................... . 
~h ............................................... . 
forgery of ............................................. . 
granted by Board of Trade, etc., effect of .................. . 
issue of ............................. : ................ . 
term of operation of .................................... . 
unauthorized alterations after issue of ..................... . 

declaration of, to be delivered to owner ....................... . 
exemption of ship not carrying passengers ..................... . 
inquiry as to cables and anchors ............................. . 
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52 128 
20 32 
53 133 

21 34 
25 44-46 

54 138 
26 48, 49 
7 5 

25 47 
28 57, 58 
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19 29 

53 134 
28 55 
IO 13 (g) 
37 78a 

55 143 
55 142 

32 67a-67e 

30 64 
41 94 
30 61 
52 132 

31 65 
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31 67 
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48 116 
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36 78, 79 
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37 80 
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36 77 
54 137 
38 84 
36 75 
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35 73 (2) 
38 85 
25 46 



16 Index to Public Acts, 1837-1975 

Title of Act Page 

MARINE ACT, 1936-1975-Volume 7-continued 
survey-see also court of survey-continued 

power to detain ship for .................................... . 
inspect equipment ..................................... . 

reference to scientific referees ................................ . 
ships required to undergo ................................... . 
surveyor 

appointment of ........................................ . 
master, etc. to assist .................................... . 
owner may appoint person to accompany .................. . 
power to inspect ship ................................... . 
provision for expenses of. ............................... . 
to make returns to Minister ............................. . 
unlawfully accepting fees ................................ . 

time.for_. __ .,_._:,~ .. ·.:_·_·._ ... : .................................. . 
tonnage of ship ............................................ . 

definition ............................................. . 
unseaworthy ship 

anchors and cables, inquiry as to ............................. . 
casualty affecting seaworthiness-see casualty 
costs of detention and survey ................................ . 
detention of 

circumstances justifying ................................. . 
costs of .............................................. . 
power of officer as to ................................... . 
submerged below load line .............................. . 
taking to sea before release .............................. . 

hatches not duly battened down .............................. . 
liability of master .......................................... . 
Minister's powers as to ..................................... . 
obligation of owner to crew, etc .............................. . 
power of court of survey .................................... . 

see also court of survey 
reference to scientific referees ................................ . 
sending to sea to be offence ................................. . 

vessel 
· definition ................................................ . 
Manning Committee may inspect ............................ . 

see also coast-trade ship; river ship; ship 
wireless installation 

equipment to be provided ................................... . 
exemption from requirements as to ........................... . 
operator to be carried ...................................... . 
ships to which provisions apply .............................. . 

witness 
allowance of expenses to .................................... . 
appeal to Supreme Court, on ................................ . 
arrest of, to enforce attendance .............................. . 
failure to attend or give evidence ............................ . 
inspector may summon, etc .................................. . 
Manning Committee, before, offences by ...................... . 

yacht 
exemption as to certificate of competency ..................... . 

deck and load lines ..................................... . 
stability information .................................... . 

SCHEDULE 
First Part 

Rules for Preventing Collisions at Sea 

21 
31 
24 
33 

34 
38 
39 
34 
54 
38 
34 
35 
55 
7 

25 

24 

21 
24 
22 
28 
22 
21 
21 
10 
20 
23 

24 
20 

8 
18 

32 
32 
32 
32 

53 
50 
53 
53 
19 
18 

12 
26 
39 

application of rules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 
saving as to harbours and inland navigation . . . . . . . . . . . . . . . . . . . . 64 

distress signals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64 
fog, precautions during . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61 
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Title of Act 

MARINE ACT, 1936-1975-Volume 1-continued 
lights 

distress signals ............................................ . 
exhibition of, provisions as to ............................... . 
fishing vessels, on ......................................... . 
flares and sound signals, use of .............................. . 
naval and military vessels ................................... . 
particulars of those to be carried ............................. . 
pilot-vessel, on ............................................ . 
portable green and red in bad weather ........................ . 
rowing boats .............................................. . 
rules not to exonerate in case of neglect ....................... . 
sailing vessel under way ...... \ .............................. . 

where less than specified length .......................... . 
machinery also used ................................ . 

special operations, to indicate ................................ . 
rules for convoys, etc. . ................................. . 

stern, to be carried at ...................................... . 
towed or pushed vessel ..................................... . 
towing or pushing vessels ................................... . 
use in addition to sound signals .............................. . 
vessels at anchor or aground ................................ . 

not under command .................................... . 
of less than specified length ............................. . 

negligence, general rule as to .................................... . 
radar information, recommendations as to ........................ . 
sound signals 

bend in channel, at ........................................ . 
distress .................................................. . 
naval ships ............................................... . 
speed where visibility restricted .............................. . 
steam whistles ........................................ . 
~~ .................................................... . 
vessels in convoy .......................................... . 

sight of one another .................................... . 
steering rules 

departure from, in special circumstances ...................... . 
duty of vessel having priority ................................ . 

to give way ........................................... . 
fishing vessels, priority of ................................... . 
narrow channels, in ........................................ . 

sailing vessel, duty of ................................... . 
power-driven and sailing vessels, as between ................... . 

vessels crossing ........................................ . 
meeting end on .................................... . 

sailing vessels approaching each other ......................... . 
speed where visibility restricted .............................. . 
vessel overtaking another ................................... . 

Second Part 
River Murray Navigation Regulations 
application of regulations ....................................... . 
bridge, navigation near ......................................... . 
buoys to mark fishing nets, etc ................................... . 
distress signals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
fishing nets and lines .......................................... . 
interpretation of terms ......................................... . 
lights 

distress signal ............................................. . 
ferry hauled by cables ...................................... . 
front and side lights ........................................ . 
neglect to carry, consequences of ............................. . 
sailing vessels . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
seaplanes ................................................. . 
searchlights, use of ................................... , ..... . 
small rowing boats ............... : ......................... . 
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Title of Act 

MARINE ACT, 1936-1975-Volume 7-continued 
lights-continued 

stern lights . . . . . . . . . . . . ................................. . 
towing or pushing vessels ................................... . 
vessels aground ............................................ . 

at anchor.. . ..................................... . 
when to be exhibited ....................................... . 

lock, navigation in ............................................. . 
sound signals 

bend in river channel, at .................................... . 
distress .................................................. . 
use where visibility restricted ................................ . 
vessel approaching ferry crossing ............................. . 
vessels in sight of one another ............................... . 

steering and sailing 
channel, in ............................................... . 

sailing vessel, duty of ................................... . 
ferry, priority of ........................................... . 

sound signal to be given ................................ . 
general duty to avoid danger ................................ . 
good seamanship to be observed ............................. . 
neglect to carry lights, etc .................................... . 
overtaking vessel, duty of ................................... . 
power-driven to give way to sailing vessel ..................... . 
sailing vessels approaching one another ....................... . 
seaplanes ................................................. . 
special rules in particular cases .............................. . 
two power-driven vessels crossing ............................ . 

meeting end on ........................................ . 
vessels directed to give way, duty of .......................... . 

in sight of one another .................................. . 

MARINE MATTERS-See EXPWSIVES ACT, 1936-1974: HARBORS ACT, 1936-
1974: MARINE ACT, 1936-1975: MARINE STORES ACT, 1898-1975: MERCAN
TILE LAW ACT, 1936: PREVENTION OF POLLUTION OF WATERS BY OIL ACT, 
1961-1975: SECOND-HAND DEALERS ACT, 1919-1971. 

MARINE STORES ACT, 1898-1975-Volume 7 
arrest of collector for certain offences ............................. . 

person offering suspected stores .............................. . 
badge, collector to wear, etc. . ..... : ............................. . 

unlicensed person wearing .................................. . 
bottles-see glass bottles 
Chief Secretary 

account of proceeds of bottle collections ....................... . 
collector 

badge, provisions as to ..................................... . 
definition ................................................ . 
licence-see licence 
marine stores to be kept in same condition .................... . 

sold only to dealer ..................................... . 
see also marine stores 

name and address to be given to police .. : ........................ . 
not to be licensed as dealer ..................................... . 
offences by-see offences 
permitted hours of business ..................................... . 
unlicensed person accompanying truck ............................ . 

acting as ................................................. . 
borrowing licence, etc ....................................... . 
buying stores from ......................................... . 
wearing collector's badge .................................... . 

Commissioner of Police-see police 
dealer 

arrest of person offering suspected stores to .................... ·. 
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Title of Act 

MARINE STORES ACT, 1898-1975-Volume 1-continued 
dealer-continued 

collector to sell stores only to ................................ . 
restriction on altering stores ............................. . 

definition ................................................ . 
entry in books of, responsibility for ........................... . 
licence-see licence 
not to be licensed as collector ............................... . 
offences by-see offences 
police may inspect premises, etc .............................. . 
unlicensed person acting as .................................. . 
when deemed to have possession of stores ..................... . 

district council 
notice to, of application, etc. for dealer's licence ................ . 

evidence 
dealer's possession of marine stores, of. ....................... . 
entry in dealer's books, responsibilty for ....................... . 
presumption that person is unlicensed ........................ . 

glass bottles 
dealer receiving from person under sixteen .................... . 
licence for collection of ..................................... . 
purchase from collector ............................... : ..... . 
sale to person other than dealer .............................. . 
statement to be furnished as to proceeds ...................... . 

interpretation of terms ......................................... . 
licence 

collector's 
application for ......................................... . 
fee payable for ........................................ . 
forfeiture on second conviction .......................... . 
issue of .............................................. . 
lending or letting on hire ................................ . 
not to be held by dealer ................................. . 
second conviction as disqualification for ................... . 
use of, by another person ............................... . 

dealer's 
collector may not hold .................................. . 
fee for ............................................... . 
grant of .............................................. . 
notice of application as to ............................... . 
transfer of ............................................ . 

duration of ............................................... . 
glass bottles, to collect ...................................... . 

see also glass bottles 
onus of proof that person holds .............................. . 
proceedings for revocation or forfeiture of ..................... . 
register to be kept by police ................................. . 
revocation of, by magistrate ............................. '. ... . 
termination on expiration, revocation, etc ...................... . 

local court 
issue of dealer's licence by .................................. . 

notice to, of application for .............................. . 
marine stores 

collector to keep unchanged for four days ..................... . 
sell only to dealer ...................................... . 

dealer to keep record of purchase and sale ..................... . 
unchanged for seven days ........................... . 

when deemed to be in possession of .................. , ... . 
definition ................................................ . 
offences as to-see offences 
permitted hours for collecting and sale ........................ . 
power of police, etc. to inspect ............................... . 
production of, to police ..................................... . 
purchase by person not licensed as dealer ...................... . 
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MARINE STORES ACT, 1898-1975-Volume 7-continued 
marine stores-continued 

suspected of being stolen .................................... . 
minor 

dealer not to employ to receive stores ......................... . 
under sixteen, disqualified from collector's licence .............. . 

receiving stores from person ............................. . 
municipal council 

notice to, of application, etc. for dealer's licence ................ . 
offences 

breach of licence to collect glass bottles ....................... . 
collector, by 

being accompanied by unauthorized person ................ . 
entering or refusing to leave premises ..................... . 
lending licence, etc. . ................................... . 
offensive behaviour by .................................. . 
selling stores not to dealer ............................... . 
trading outside permitted hours .......................... . 
using unmarked truck .................................. . 

collector failing to 
give notice of address, etc. . ............................. . 
keep stores in same condition ............................ . 
observe requirements as to badge ......................... . 
produce licence ........................................ . 

dealer, by 
carrying on business at unlicensed premises ................ . 
employing minor to receive stores ........................ . 
obstructing inspection of premises, etc ..................... . 
possession of goods suspected of being stolen ............... . 
receiving stores at certain hours .......................... . 

from person under sixteen ........................... . 
unauthorized letting, etc. of truck ......................... . 

dealer, failure to 
close premises during certain hours ....................... . 
give notice to police of suspected goods ................... . 
. have name, etc. painted on premises ...................... . 
keep record of lending truck, etc. . ........................ . 

stores bought and sold .............................. . 
stores unchanged for seven days ...................... . 

produce licence ........................................ . 
records to police ................................... . 

evidence-see evidence 
failure to furnish statement as to proceeds of bottles ............ . 
penalty where not otherwise specified ......................... . 
proceedings for, to be ·summary .............................. . 
revocation of licence by magistrate ........................... . 
second conviction, effect of ................................. . 
unlicensed person acting as collector .......................... . 

dealer ................................................ . 
buying from collector ................................... . 
wearing collector's badge ................................ . 

use of another person's licence ............................... . 
police 

arrest of collector for certain offences ......................... . 
person offering suspected goods .......................... . 

collector to deliver badge to ................................. . 
collector's name and address to be given to .................... . 
Commissioner 

grant of licence to collect glass bottles ..................... . 
issue .of collector's licence ............................... . 

see also licence 
notice to, of application, etc. for dealer's licence ............ . 
register of licences to be kept by ......................... . 

dealer to produce licence to ................................. . 
records, etc. to ........................................ . 
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MARINE STORES ACT, 1898-1975-Volume 7-continued 
police-continued 

notice of suspected goods to be given to ....................... . 
power to inspect dealer's premises, etc ......................... . 

public holi~ay, dealer's premises to be closed ...................... . 
register of licences to be kept .................................... . 
regulations 

fee for collector's licence .................................. · .. . 
dealer's licence ........................................ . 

scope of power to make .................................... . 
special magistrate 

grant of dealer's licence by .................................. . 
revocation of licence by ...... \ ............................. . 

Sunday, dealer's premises to be closed ............................ . 
truck 

collector's, unlicensed person accompanying ................... . 
dealer letting or lending .................................... . 
definition ................................................ . 
offences by collector as to ................................... . 

MARKETABLE SECURITIES ACT, 1971-Volume 7 
authorized trustee corporation 

definition ................................................ . 
transfer of securities by way of sale, gift, etc .................... . 

registration of ......................................... . 
to beneficial owner ..................................... . 

when body corporate may be prescribed as .................... . 
broker 

definition ................................................ . 
presumption as to genuineness of stamp ....................... . 
stamping transfer for less than market value ................... . 
transfer to bear stamp of ................................... . 

obligations arising from ................................. . 
Companies Act 

application of definitions in ................................. . 
proper instrument of transfer under .......................... . 

corresponding law 
declaration by Minister as to ................................ . 
definition ................................................ . 
offences as to transfer for use under .......................... . 
stamp affixed under, effect of ............................... . 

debenture-see marketable security 
forgery of transferor's signature, indemnity as to ................... . 
identity implied from stamp on transfer .......................... . 
interpretation of terms ......................................... . 

marketable security 
application of Act to ....................................... . 
definition ................................................ . 

rights-see rights to marketable securities 
transfer of-see transfer 

Marketable Securities Transfer Act 
effect of repeal of ........................................... . 

Minister .. 
declaration as to corresponding law ........................... . 
prescribing authorized trustee corporation ..................... . 

no-liability company 
uncalled liability provisions excluded ......................... . 

on transfer by trustee corporation ........................ . 
occupations of parties need not be stated .......................... . 

offences 
breach of regulations ................................... . 
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Title of Act 

l\lARKETABLE SECURITIES ACT, 1971-Volume 7-continued 
Minister-continued 

offences-cont in ucd 
transfer 

by trustee corporation contrary to Act ________________ _ 
for less than market value, stamping __________________ _ 
lodging if not duly executed __________________________ _ 
to beneficiary not complying with Act _________________ _ 

prescribed corporation 
definition ________________________________________________ _ 

share, etc. in-see marketable security 
register 

· lodging transfer not duly executed ____________________________ _ 
omission of occupation of shareholder, etc_ _ ___________________ _ 
registration of transfer ______________________________________ _ 

regulations, power to make _____________________________________ _ 

rights to marketable securities 
acceptance by transferee, effect of ____________________________ _ 
definition ________________________________________________ _ 
transfer of ________________________________________________ _ 

by authorized trustee corporation _________________________ _ 
registration of _________________________________________ _ 
stamping, conditions as to _______________________________ _ 

share-see marketable security 
stamp 

affixing, conditions to be complied with _______________________ _ 
effect of, on prescribed instrument ___________________________ _ 
presumption as to genuineness of ____________________________ _ 
transfer to bear ____________________________________________ _ 

Stamp Duties Act 
saving as to amendments under repealed Act __________________ _ 

stock exchange 
duty as to stamping transfer _________________________________ _ 

offences by-see offences 
stamp of, presumption as to genuineness of ____________________ _ 
transfer to bear stamp of ___________________________________ _ 

obligations arising from _________________________________ _ 

transfer 
application of Act to _______________________________________ _ 
authorized trustee corporation, by ____________________________ _ 
definition ________________________________________________ _ 
execution by transferee, effect of _____________________________ _ 
full name of transferor, meaning _____________________________ _ 

offences as to-see offences 
omission of occupations of parties ____________________________ _ 
refusal to register __________________________________________ _ 
registration of _____________________ . _______________________ _ 
signatures need not be witnessed _____________________________ _ 
stamp on, warranties and indemnity implied by ________________ _ 
sufficient instrument of, requirements of ______________________ _ 

~~-------------------------------------------------trustee, to or by ___________________________________________ _ 
use of other forms of _______________________________________ _ 

trustee-see also authorized trustee corporation 
transfer to or by ___________________________________________ _ 

uncalled liability 
transfer of securities with ___________________________________ _ 

by trustee corporation __________________________________ _ 
warranty implied from stamp on transfer _________________________ _ 
witness to transfer not necessary _________________________________ _ 

MARKET OVERT-See SALE OF GooDs Acr, 1895-1972. 

MARKETING, EGGS-See EGG INDUSTRY STABILIZATION Acr, 1973-1974: 
MARKETING OF EGGS ACT, 1941-1973. 
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MARKETING OF EGGS ACT, 1941-1973-Volume 7 
Act 

breach of, as offence ....................................... . 
construed subject to Commonwealth Constitution ............... . 

appointed day 
constitution of board before and after. ........................ . 
definition ................................................ . 
Minister may fix .......................................... . 

appeal 
Minister, to, by Producer Agent .............................. . 

registered agent ........................................ . 
assignment of certificate of delivery .............................. . 
Auditor-General, audit of board's accounts ........................ . 

report to Minister ......................................... . 
board-see South Australian Egg Board 
candidate-see elections 
Commonwealth Constitution 

Act to be construed subject to ............................... . 
corporation, nomination by-see elections; electors 
Crown, board not to respresent .................................. . 
declared organization 

certain officers ineligible as candidates ........................ . 
definition ................................................ . 
member of board holding position in ......................... . 

egg floor, establishment of ...................................... . 
eggs 

certificate of delivery of 
assignment of rights under .............................. . 
issue of .............................................. . 

in name of another person ........................... . 
payment to holder as advance ........................... . 

calculation, etc. . ................................... . 
in good faith ...................................... . 

definition ................................................ . 
delivery to board, how effected .............................. . 

registered agent ........................................ . 
gift of, exemption as to ..................................... . 
grading of, by board ..................................... , .. 

decision to be final ..................................... . 
where received from another State ........................ . 

member failing to market sufficient eggs ...................... . 
number marketed as qualification of candidate ................. . 
obligation of board to buy .................................. . 
payment for, accounting periods, etc. . ........................ . 
report as to pricing, marketing, etc ................... · ......... . 
retained for hatching, inclusion in calculation .................. . 
sale of 

, by board ............................................. . 
deductions from proceeds ............................... . 
meaning of sell ........................................ . 
restrictions on ......................................... . 

exemptions as to ................................... . 
where received from another State ........................ . 

ungraded, not to be sold in shop ............................. . 
vesting in board ............................................ . 

elections-see also elector 
board to pay cost of ............................... , ....... . 
candidate · 

eligibility of ........................................ , .. . 
proof of .. ' ........................................ . 

nomination of ......................................... . 
one to be elected for each district ......................... . 

date of ................................................... . 
· Electoral Commissioner to conduct ............................ . 

electoral districts, constitution of ............................. . 
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Title of Act 

MARKETING OF EGGS ACT, 1941-1973-Volume 7-continued 
elections-sec also elector-continued 

electors, right to vote ....................................... . 
plural voting, when allowed ................................. . 

elector-see also elections 
calculation of number of hens kept by ........................ . 
limitation to one district .................................... . 
member of board ceasing to be .............................. . 
nomination by firm, corporation, etc .......................... . 

nominee may also vote as elector ......................... . 
right to nominate ...................................... . 

qualification of ............................................ . 
roll of ................................................... . 

addition to, by direction of Minister ...................... . 
evidence 

deductions from proceeds of eggs, of .......................... . 
eligibility of candidate for election ............................ . 
grade of eggs, of ........................................... . 
intention to deliver eggs to board, of ......................... . 
presumption that person is producer .......................... . 
retail sale of eggs from another State, of ....................... . 

firm, nomination by-see elections; elector 
fowl-see also hen 

definition of hen .......................................... . 
presumption as to who is keeper of ........................... . 

gift of eggs, exemption from Act ....... , ......................... . 
grading of eggs ................................................ . 
hen 

definition ................................................ . 
leviable, number of eggs marketed for each .................... . 
number kept, as qualification to vote ......................... . 

calculation of ......................................... . 
interpretation of terms ......................................... . 

sale by retail .............................................. . 
licence 

issue of, to Producer Agent .................................. . 
sale of eggs pursuant to ..................................... . 

Minister 
appeal to, by Producer Agent ................................ . 

registered agent ........................................ . 
appointed day may be fixed by .............................. . 
Auditor-General to report to ................................. . 
definition ................................................ . 
direction to add name to electoral roll ........................ . 

nomination-see elections; elector 
notice, service by post .......................................... . 
offences 

breach of Act ............................................. . 
regulations ............................................ . 

evidence-see evidence 
proceedings to be summary ................................. . 
sale of ungraded eggs in shop ................................ . 
selling ungraded interstate eggs ............................... . 

partnership, nomination by-see elections; elector 
poultry Industry Levy Act 

definition of leviable hen by reference to ...................... . 
number of hens calculated by levy under ...................... . 

producer 
definition ................................................ . 
eggs, delivery to agent ...................................... . 

~~················································· 
sale of-see eggs 

evidence as to person being ................................. . 
restriction on selling eggs by ................................. . 
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Page Section 

111 4a (2) 
113 4b (4) 

112 4a (6a) 
112 4a (6) 
114 8 (e) 
111 4a (5) 
113 4b (4) 
112 4b 
111 4a (5) 
111 4a (4) 
112 4a (7) 

120 30 (4) 
114 4d 
120 30 (4) 
119 24 
121 32a 
121 31b 

109 2 (1) 
110 2 (2) 
119 23 (3) 
120 28 

109 2 (1) 
113 4c 
111 4a (5) 
112 4a (6a), 4b 
109 2 
121 31b 

117 20 
118 21 (1) 

118 20 (8)-(11) 
117 19 
110 2a 
116 16 
110 2 (1) 
112 4a (7) 

121 33 

121 32 
122 34 (d) 

121 32 (3) 
118 21a 
121 31b 

113 4c (4) 
112 4a (6a), 4b 

110 2 (1) 
117 19 (7) 
119 23 (3) 

121 32a 
118 21 
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MARKETING OF EGGS ACT, 1941-1973-Volume 7-continued 
Producer Agent ··· -

cancellation of licence ______ . _______________________________ _ 118 20 (7)-(11) 
issue of licence to _____________ . ______ . _____________________ _ 117 20 

~~~~--------------------------------------------·- 118 21 (1) 
Producer Exemption documents not to be issued ___________________ _ 119 23 (4) 

registered agent 
application to be registered _____________________ . ____ ..... _ .. . 117 19 
cancellation of registration __ ............ _ . _ .... __ .. _ . __ .... _ . 117 19 (6)-(6d) 
definition ..... , ................ ___ . _ ... _ ....... _ ...... _ .. . 110 2 (1) 
delivery of eggs to ... __ . _ .... _ . _ .... _ ................. ____ .. 119 24 
purchase of eggs by ........... _ ....... _ ...... _ . _ .... ___ .... . 118 21 
right to take delivery of eggs .... _ ... ____ ... _ . __ ... _ .. _ .... _ .. 117 19 (7) 

regulations 
grades of eggs to be prescribed by ... __ ..... _ .......... _ . _ .... . 120 28 
power to make . _ . _ ..... _ ........... _ ... __ . _ ...... _ . _ .. ____ .. 121 34 

sale of eggs-see eggs 
meaning of sell .. __ .... _ ...... - .......... - . - .. - ... - ........ . 110 2 (1) 

service by post _ . __ ..... _ .... _ . _ .... _ ......... _ . _ ............ _ .. 121 33 
shop, ungraded eggs not to be sold in .. _ ........ _ . _ ............ _ .. . 118 21a 
South Australian Egg Board 

accounts to be kept by .... __ ... __ . _ .. __ ..... _ ....... _ ..... _ . 116 15 
appointment of staff .... __ ... ___ ........ _ .. _ ... _ ...... ___ .. . 116 14 
casual vacancies, how filled ... __ .. _ . _ ...... __ . _ ... _ ..... _ ... . 111 4 (4), (5) 
chairman, appointment of .. _ ..... ___ ... _ . _ .. _ . __ .. _ . __ ... _ . __ no 4 (3) 

functions of . _ ...... _ ......... _ ........ __ ......... _ .... . 115 10 (1) 
constitution of _ . _ ...... __ ... __ .... _ ................... _ ... - 110 4 
Crown not represented by ____ .. _ ...... _ . _ .......... __ ..... __ - 114 6 
decisions to be by majority ........ - . _ ... __ .... __ ...... __ .... . 115 11 (2) 
eggs 

certificate of delivery of .. __ .. - . _ - ... - _ ... _ - - __ ... - - _ .... . 119 25,26 
delivery to, how effected ......... __ .... __ ..... _ ......... . 119 24 
exemption from restrictions on selling ... _ ...... _ .... _ ... __ _ 119 23 
from another State, grading, etc .... _ . __ .. _ . __ ... _ ...... _ .. . 121 31a 
obligation to buy .......................... - .. - ... - .. - . - 118 21 
vesting in _ ... ___ .. _ . _ .. _ . _ - - .... __ - .. _ . - - .. - - . - - ..... - - 118 22 

see also eggs 
eligibility of candidates for membership . _ ... __ .. _ .......... __ .. 113 4c 
establishment of facilities for handling eggs .... _ ....... _ . . . . . . . . · 116 18 
general powers of . __ ... _ . _ ....... _ ..... _ .. _ ..... _ ....... _ .. . 116 17 
incorporation of .. _ ........... _ .... _ ..... _ ...... __ ...... _ .. . 114 5 
issue of licence to Producer Agent ..... _ ....... _ .. _ ..... _ .. _ .. _ 117 20 
meetings and procedure _ .. ___ ... __ ... _ . _ ........ _ ..... _ . _ ... . 115 12 
members of 

appointment of ..... __ ... _ ... _ . __ ............... __ ... _ .. 110 4 (2) 
casual vacancy, how caused_ ... _. _ .... _ ... __ ... _. _ ..... _ .. 114 8 

to be filled ......... _ .... - - .... - - ...... - - .......... . 111 4 (4), (5) 
elected .. _ .... _ ..... ___ ........ _ .......... __ . _ .. _ ... __ _ 110 4 (2) 

see also elections 
eligibility for re-election, etc. _ ... __ .......... _ .. _ . _ .... _ . __ 114 . 7 (4) 
remuneration of .. _____ . _ .... ____ ....... - .... - . __ ... _ .. . 115 13 
term of office __ .... _ ... _ ....... ___ ... _ . __ ........ __ ... _ 114 7 

· payment to holder of certificate .... _ .. _ ... _ . _ . _ ...... __ ... _ . __ 120 29, 30 
rto further liability ..... _ ... _ ...... _ . _ .. _ . - . _ . _ .. _ ...... - 121 31 

quorum. __ .. _ ....... _ .. _ .. _ ...... _ ...... _ ... _. __ ... _ ... _._ 115 11 
registration of agents by .............. _ ......... _ ..... _ ..... . 117 19 

see also registered agent 
requirements of merchants to be considered by ............ _ ... _ . 120 27 
research, power to carry out .... _ ............. __ . __ ... __ · ..... . 117 18 (3) 
roll of electors. to be prepared by .... _ ... _ ...... __ ... _ ........ . 111 4a (4) 
validity of acts of_ ...... __ ................................. . 115 9 

superannuation arrangements by board .. _ .......... __ ........... __ 116 14 (3) 
Treasurer, board to pay cost of audit to ........ - .................. . fl6 15 (3) 
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Title of Act 

MARKETS AND MARKETING-See ABATTOIRS: BARLEY MARKETING ACT, 

1947-1973: CITRUS INDUSTRY ORGANIZATION ACT, 1965-1972: DRIED FRUITS 

ACT, 1934-1972: FRUIT: LoCAL GOVERNMENT ACT, 1934-1975: MARKETS 

CLAUSES ACT, 1870-1956: MARKETING OF EGGS ACT, 1941-1973: POTATO 

MARKETING ACT, 1948-1974: WHEAT INDUSTRY STABILIZATION ACT, 1974-
1975. 

MARKETS CLAUSES ACT, 1870-1956-Volume 7 
acquisition of land for market ................................... . 
Act 

Crown's rights not limited by ................................ . 
incorporation of, in special Act .............................. . 

part only ............................................. . 
markets to which applicable ................................. . 
saving as to market in City of Adelaide ....................... . 
tender of amends for act done under ......................... . 

Adelaide, City of, saving as to ................................... . 
Adelaide Fruit and Produce Exchange Act 

incorporation of provisions with ............................. . 
appeal against conviction, etc .................................... . 
by-laws 

approval of Executive Council required ....................... . 
notice of application for ................................ . 

binding on all parties ....................................... . 
copy to be displayed ....................................... . 
evidence of ............................................... . 
local authority may make, etc ................................ . 
penalty for breach of ....................................... . 
proposed, copy to be displayed, etc. . ......................... . 
publication of ............................................. . 
undertakers may make ..................................... . 

cart 
definition ................................................ . 
parking near market, when allowed ........................... . 
weighing, provision for ..................................... . 

toll for ............................................... . 
cattle 

definition ................................................ . 
tolls for, recovery by distress ................................ . 

when payable ......................................... . 
certificate of completion of market ............................... . 
Christmas Day, market not to be held on ......................... . 
City of Adelaide, of, saving as to ................................ . 
compensation for land taken .................................... . 
Compulsory Acquisition of Land Act, application of ................ . 
corporation-see local authority 
Crown rights not limited by Act ................................. . 
damages 

liability of undertakers for .................................. . 
tender of amends .......................................... . 

distress, recovery of tolls, etc. by ................................. . 
district council-see local authority 
East End Market Act 

incorporation of provisions .................................. . 
evidence of alterations to special Act ............................. . 

by-laws .................................................. . 
Good Friday, market not to be held on ........................... . 
horse-see cattle 

inspector, obstruction of .................................... . 
interpretation of terms ......................................... . 
justices 

certificate as to completion of market ............ : ............ . 
definition ................................................ . 
discretionary power as to penalties ........................... . 
special magistrate may act .................................. . 

licence, undertakers may grant ................................... . 
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Page Section 

126 6 

134 46 
125 2 
126 5 
125 1 
135 51 
133 39 
135 51 

131 26a (4) 
134 44 

132 33 
132 34 
133 37 
133 36 
133 38 
134 50 
132 32 
132 35 
133 36 
132 31 

126 3 
134 48 
129 20 
130 24 

126 3 
131 28 
130 25 
130 22 
128 14 
135 51 
126 6 
126 6 

134 46 

128 11 
133 39 
131 28 

131 26a (4). 
127 8 
133 38 
128 14 

129 17 
125 2, 3 

130 22 
126 3 
132 32 
133 41 
129 21 
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MARKETS CLAUSES ACT, 1870-1956-Volume ?-continued 
limitation of time for proceedings ................................ . 
local authority 

by-laws may be made by .................................... . 
see also by-laws 

City of Adelaide, saving as to ............................... . 
establishment of market .................................... . 
powers as to sanitation and weights and measures .............. . 

market 
acquisition of land for purposes of ........................... . 

compulsory acquisition ................................. . 
Adelaide, in, saving as to ................................... . 
application of Act to ....................................... . 
by-laws may be made as to .................................. . 

to be displayed ........................................ . 
see also by-laws 

certificates as to completion of ............................... . 
charges-see tolls, stallages and rent 
days on which opening permitted ............................ . 
distress, recovery of charges by .............................. . 
list of charges to be displayed ............................... . 
notice to be given of opening of ............................. . 
obstruction of person supervising, etc. . ....................... . 
parking near, exemption from penalties ....................... . 
permit authorizing particular acts ............................ . 
powers of local authority as to sanitation, etc ................... . 
proposed by-laws to be displayed ............................. . 
request to establish in town or district ........................ . 
requirements as to persons selling goods ....................... . 
sale of goods on which tolls payable .......................... . 
undertakers may establish, etc ................................ . 

see also undertakers 
weighing goods, etc.-see weighing and measuring 

measuring-see weighing and measuring 
notice 

application for approval of by-laws, of ........................ . 
increase of tolls, rent, etc., of ................................ . 
opening of market, of ...................................... . 

offences 
appeal against conviction ................................... . 
breach of by-laws, etc ....................................... . 

made by local authority ................................. . 
obstructing collector of tolls, etc .............................. . 

inspector of local authority .............................. . 
person supervising market ............................... . 

parking, exemption from penalties ............................ . 
proof of by-laws ........................................... . 
refusal to permit inspection of by-laws ........................ . 

weigh or measure goods ................................. . 
sale of goods on which tolls payable .......................... . 
selling, etc. in market contrary to Act ......................... . 
summary proceedings in respect of ........................... . 

to be taken within one month ........................... . 
tolls, taking excessive ....................................... . 
undertakers failing to keep copy of special Act ................. . 

payment into court 
damages for anything done in execution of Act ................. . 

permit, issue of, by undertakers .................................. . 
pigs-see cattle 
rent-see tolls, stallages and rent 
roads 

acquisition of land for ...................................... . 
undertakers may make ..................................... . 

sanitation, powers of councils as to .............................. . 
sheep-see cattle 
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MARKETS CLAUSES ACT, 1870-1956-Volume 1-continued 
special Act 

copy to be kept by undertakers .............................. . 133 42, 43 
definition ................................................ . 125 2 
errors or omissions in, correction of .......................... . 127 7, 8 
incorporation of Act by ..................................... . 125 1 

part only ............................................. . 126 5 
list of charges under, to be displayed ......................... . 131 30 

special magistrate 
powers of two justices may be exercised by .................... . 133 41 

stallages-see tolls, stallages and rent 
Sunday, market not to be held on ................................ . 128 14 
Surveyor-General 

certificate of correction of errors to be kept by ................. . 127 7, 8 
swine-see cattle 
tender of amends .............................................. . 133 39 
tolls, stallages and rent 

assaulting or obstructing person collecting ..................... . 131 29 
cattle, for, when payable .................................... . 130 25 
excessive, penalty for taking ................................. . 131 27 
list to be displayed in conspicuous place ...................... . 131 30 
payment on demand ....................................... . 130 23 
recovery of, by distress ..................................... . 131 28 

summary proceedings ................................... . 134 44 
sale of goods on which payable .............................. . 128 13 
undertakers may charge ..................................... . 129 21 
variation of ............................................... . 130 26 
weighing and measuring, for ................................. . 130 24 

town, request to establish market in .............................. . 134 49, 50 
undertakers 

application to correct errors in special Act ..................... . 127 7, 8 
appropriation or purchase of land for roads, etc ................. . 127 9 
by-laws may be made by .................................... . 132 31 

to be displayed at office of .............................. . 133 36 
see also by-laws 

compensation for land to be paid by .......................... . 126 6 
copy of special Act to be kept by ............................. . 133 42, 43 
damage to be made good by ................................. . 128 11 
permit, issue and effect of .................................. . 130 26a 
power to erect buildings .................................... . 128 10a 

establish market, etc. . .................................. . 128 10 
see also market 

grant licences, etc ...................................... . 129 21 
proposed by-laws to be kept at office of ....................... . 132 35 
provision of facilities for weighing, etc. . ...................... . 129 16 

see also weighing and measuring 

undertaking-see also market 
application of Act to ....................................... . 125 1 
meaning of ............................................... . 125 2 

vehicle-see cart 
weighing and measuring 

by-laws may be made as to .................................. . 132 31 
see also by-laws 

carts, provision for weighing ................................. . 129 20 
person appointed by undertakers, by .......................... . 129 19 
powers of local authorities as to .............................. . 129 17 
seller's duty to weigh or measure goods ....................... . 129 18 
tolls, etc. for, list to be displayed ............................. . 131 30 

payment of ........................................... . 130 24 
variation of ........................................... . 130 26 
see also tolls, stallages and rent 

undertakers may make provision for .......................... . 128 10 
obligations as to ....................................... . 129 16 

weighing places, acquisition of land for ....................... . 127 9 
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MARRIAGE-See BIRTHS DEATHS AND MARRIAGES REGISTRATION ACT, 1966-
1975: HUSBAND AND WIFE. 

MARRIED WOMAN'S PROPERTY-See LAW OF PROPERTY ACT, 1936-
1975. 

MARRIED WOMAN'S PROTECTION-See COMMUNITY WELFARE ACT, 
1972-1975. 

MASCULINE GENDER-See ACTs INTERPRETATION ACT, 1915-1975. 

MASSEURS-See CHIROPRACTIC ACT, 1949: PHYSIOTHERAPISTS ACT, 1945-
1973. 

MASTERS AND SERVANTS-See EMPLOYER AND EMPLOYEE. 

MATCHES-See BusH FIRES ACT, 1960-1972: LocAL GOVERNMENT ACT, 

1934-1975: WHITE PHOSPHOROUS MATCHES PROHIBITION ACT, 1915-1974. 

MATERNITY HOMES-See HEALTH ACT, 1935-1975: LocAL GOVERNMENT 
ACT, 1934-1975. 

MATRIMONIAL CAUSES-See HUSBAND AND WIFE: PooR PERSONS LEGAL 
AssISTANCE ACT, 1925-1972: SUPREME COURT ACT, 1935-1975. 

MAXIM SILENCER-See PISTOL LICENCE ACT, 1929-1975. 

"MAY" OR "SHALL", MEANING OF-See ACTs INTERPRETATION ACT, 
1915-1975. 

MEASURES-See LocAL GoVERNMENT ACT, 1934-1975. 

MEAT-See BUTCHER: FOOD AND FOODSTUFFS. 

MEDICAL PRACTITIONER-See BIRTHS DEATHS AND MARRIAGES REGIS

TRATION ACT, 1966-1975: BURIAL: CHIROPRACTIC ACT, 1949: CORONERS: 
HEALTH ACT, 1935-1975: HOSPITALS ACT, 1934-1971: MEDICAL PRACTITION
ERS ACT, 1919-1974: MENTAL HEALTH ACT, 1935-1974: OPTICIANS ACT, 

1920-1974: PHARMACY: PHYSIOTHERAPISTS ACT, 1945-1973: PSYCHOLOGICAL 
PRACTICES ACT, 1973: WORKMEN'S COMPENSATION ACT, 1971-1974. 

MEDICAL PRACTITIONERS ACT, 1919-1974-Volume 7 
advertisement 

false, as to being registered .................................. , 
unregistered person claiming to be qualified ................... . 

onus of proof as to ..................................... . 
Alien Doctors-see foreign practitioners 
annual practice fee 

limited registration, on ..................................... . 
not payable by certain persons ............................... . 
payment on registration .................................... . 

failure to pay .......................................... . 
specialist, for ............................................. . 

failure to pay .......................................... . 
appeal 

costs, order as to .......................................... . 
refusal to register, against ................................... . 

as specialist ........................................... . 
refusal to restore name to register, against ..................... . 
suspension of registration, against ............................. . 

_ in case of incapacitl7 ........................... , ...... , . , 
' approved institution · · · · · 

definition .......................................... _. ...... . 
refresher course in may be required .......................... . 
service in, as qualification for registration . , ................... . 

under limited registration ............................... . 
Auditor-General, audit of board's accounts .... , ............•.... : .. 
Australian Medical Association · 

nomination of member of board ...................... , ... , . , . 
failure to nominate ............................... : ...... · .. , · 

board~~ee J\i¢iatl_Boi1n,l e>f SQu.~_Al!~trali!l · · 

29 

Page Section 

161 37 
161 35, 36 
161 36a 

148 24a (1), (5a) 
146 22 (4), (5) 
143 19, 22 
146 22 (2a) 
155 29a (2), (5) 
156 29a (6)-(8) 

163 40 
145 21 
157 . 29b 
147 22a (2) 
152 26 (10)-(13) 
154 26~ (7) 

14o·' ;. 3 
154 26c 
143 19 (1), (la) 
148 24a 
142 16 

140 5 
141 ,to 



30 Index to Public Acts, 1837-1975 [Volume 13 

Title of Act Page Section 

MEDICAL PRACTITIONERS ACT, 1919-1974-Volume 1-continued 
burial, certificate required before ................................. . 160 34 
certificate 

death, of, by whom to be signed ............................. . 160 33 
required before burial ................................... . 160 34 

registrar, of, as evidence of registration ........................ . 155 29 
in specialist register .................................... . 158 29f (3) 

registration, of, in specialist register ........................... . 155 29a,29b 
· issue of .............................................. . 147 23 
see also registration 

required by any Act, signature of ............................. . 160 32 (2) 
commutation fee, effect of payment of ............................ . 147 22 (5) 
costs 

disciplinary proceedings, of .................................. . 152 26 (9) 
Supreme Court may make order for .......................... . 163 40 

Crown, protection from liability ................................. . 142 15 
death certificate, signature of .................................... . 160 33, 34 
disciplinary proceedings 

appeal to Supreme court .................................... . 152 26 (10)-(13) 
cancellation of registration by court ........................... . 150 26 
costs, order for ............................................ . 152 26 (9) 
notice to be given to practitioner ............................. . 152 26 (7) 
offence not justifying suspension ............................. . 151 26 (4) 
procedure ................................................ . 152 26 (8) 
suspension of registration by board ........................... . 150 26 
unprofessional conduct, for .................................. . 150 25a 

evidence 
advertising, etc. by unregistered person, of ..................... . 161 36a 
amount of professional fees, as to ............................ . 160 31c 
appointment of members of board, of ........................ . 140 5 (5) 
board's power to take ...................................... . 145 20 
contents of register, of ...................................... . 155 29 

specialist register . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 29f 
falsification of, etc. . ....................................... . 161 37 
foreign practitioner's qualifications, of ........................ . 144 19a, 

163 Sch.2 
review of professional fees, on ............................... . 159 31a(4) 

Flying Doctor Service, no practice fee payable ..................... . 146 22 (4) 
foreign practitioners, registration of .............................. . 144 19a, 

163 Sch.2 
under National Security Regulations .......................... . 143 19 (1) (d) 

hospital-see also approved institution 
151 26 (2) 

practitioner patient in, notice of incapacity .................... . 152 26a 
public, medical officer to be registered ........................ . 160 32 

interpretation of terms ......................................... . 140 3 
legally or duly qualified medical practitioner ................... . 158 30 

legal practitioner not to appear on review of fees ................... . 159 31a (6) 
Medical Board of South Australia 

alterations in register, directions as to ......................... . 154 27 
annual accounts ........................................... . 142 16 
appeal against-see appeal 
appearance before, on review of fees .......................... . 159 31a (6) 
constitution of ............................................ . 140 5 
copy to be sent to Minister of register ........................ . 155 29 

specialist register . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 29f 
foreign practitioners, registration of. .......................... . 144 19a, 

163 Sch. 2 
giving false evidence to ..................................... . 161 37 
grant of exemption as to registration as specialist ............... . 157 29c (3) 

limited or provisional certificate .......................... . 147 24, 24a 
members of ............................................... . 140 5 (2) 

events causing termination of membership ................. . 141 9 
failure to nominate ..................................... . 141 10 
notice of appointment .................................. . 140 5 (5) 
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MEDICAL PRACTITIONERS ACT, 1919-1974-Volume 1-continued 
Medical Board of South Australia-continued 

members of-continued 
qualification .......................................... . 
term of office ......................................... . 

may require refresher course to be taken ...................... . 
money received by to be paid to Treasurer .................... . 
power in case of misconduct by practitioner ................... . 

to take evidence ....................................... . 
where practitioner incapacitated .......................... . 

president, appointment and functions ......................... . 
protection from liability .................................... . 
quorum .................................................. . 
recommendation as to · specialist branches of medicine ........... . 
registrar, appointment of: .. .;. ............................... . 

see also registrar 
review of fees charged by practitioner ......................... . 

see also professional fees 
services of officers to be available for ......................... . 
vacancy on, casual ......................................... . 

how filled ............................................ . 
validity of acts of. ......................................... . 

medical officer 
unregistered person not to hold certain positions as ............. . 

medical practitioner 
additional qualifications, entry in register ...................... . 
certificate of unregistered person invalid ...................... . 
duty to notify incapacity of practitioner ....................... . 
foreign, registration of ...................................... . 

under National Security Regulations ...................... . 

legally or duly qualified, meaning ........... : ................ . 
not to act as specialist unless registered ....................... . 

exemption as to ....................................... . 
notice of change of address to be given ....................... . 

to, of complaint against ................................. . 
suspension of registration ............................ . 

professional fees-see professional fees · 
qualified in another State, etc., saving as to .................... . 
registration of ............................................. . 

see also registration 
unprofessional conduct ..................................... . 

see also disciplinary proceedings 
unregistered person not to advertise, etc. as .................... . 

medical superintendent 
notice to registrar of incapacity of practitioner ................. . 

mental incapacity 
practitioner, of, registration may be cancelled .................. . 

suspended ............................................ . Minister .... - ----------- - - - - .. --

arrangements for staff for board ............................. . 
Auditor-General to report to ................................. . 
copy of register to be sent to annually ........................ . 

specialist register . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
definition ................................................ . 
nomination of members of board ............................ . 

National Security Regulations 
registration of alien doctor under ............................. . 
revocation of, effect of ..................................... . 

New Zealand, registration of person qualified in .................... . 
notice 

advertisement contrary to Act, as to .......................... . 
application for review of fees, of ............................. . 
change of address of practitioner ............................. . 
coip.pliunt ~pin~t ~rac!!tione!, of ............................. . 
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141 
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162 
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143 
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20 
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25 
32 (2) 
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26 (7) 
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36 
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Title of Act 

MEDICAL PRACTITIONERS ACT, 1919-1974-Volume 1-continued 
notice-continued 

incapacity of practitioner, of. ................................ . 
payment of annual practice fee, as to ......................... . 

specialist, in case of .................................... . 
suspension of registration, of ................................ . 

offences 
cancellation of registration for ............................... . 
failure to comply with board's subpoena ...................... . 

explain improper conduct ............................... . 
notify change of address ................................ . 

incapacity of practitioner ............................ . 
false statements, forgery, etc ................................. . 
practising under limited registration .......................... . 
saving as to persons qualified in another State ................. . 
summary proceedings in respect of ........................... . 
unregistered person acting as specialist ........................ . 

in certain positions ..................................... . 
pretending to be qualified ............................... . 

professional fees 
certificate of board as evidence of ............................ . 
contracting out of provisions as to, prohibited .................. . 
notice to be given before action .............................. . 
review by board ........................................... . 
~~~~ ............................................ . 

professional misconduct ........................................ . 
see also disciplinary proceedings 

public hospital, medical officer to be registered ..................... . 
register 

copy to be sent annually to Minister .......................... . 
correction of, by registrar ................................... . 
falsifying and other offences as to ............................ . 
inspection of, right of ...................................... . 
practitioner's new qualifications, entry of ...................... . 
registrar to keep ........................................... . 

removal of name from 
as ground for refusal to register .......................... . 

restore name ...................................... . 
non-payment of fee, for ................................. . 
request of practitioner, on ............................... . 

restoration of name to ...................................... . 
refusal of ............................................. . 

specialists, of-see specialist register 
registrar 

accounts to be prepared by .................................. . 
appointment of ............................................ . 
certificate as to whether person registered ...................... . 
issue of certificate of registration by .......................... . 
notice to, of incapacity of practitioner ........................ . 
protection from liability .................................... . 
register to be kept by ....................................... . 
specialist register to be kept by .............................. . 

Registrar of Births, Deaths and Marriages 
notice to registrar of death of practitioner ..................... . 

registration 
appeal against refusal of .................................... . 
before 1966 Amendment Act ................................ . 

ann~al pr~ctice fee not. payable ........................... . 
continuation of ........................................ . 

cancellation for improper conduct, etc .......................... . 
certificate of, issue of ...................................... . 

limited ............................................... . 
provisional ............................................ . 

falsely procuring, etc ........................................ . 

[Volume 13 

Page Section 

152 26a 
146 22 (2a) 
156 29a (6) 
152 26 (11), (12) 

150 26 (1) 
145 20 (4) 
150 25a (2) 
155 27a, 27b 
154 26a (9) 
161 37 
148 24a (3) 
161 37a 
163 41 
157 29c 
160 32 
161 35-36a 

160 31c 
160 31b 
158 31a 
159 31a (2)-(6) 
158 31 
150 25a, 26 

160 32 

155 29 
154 27 
161 37 
155 28 
150 25 
142 17, 
155 28 

145 20 (5) 
147 22a 
146 22 (2b) 
146 22 (2b) 
146 22 (2c) 
147 22 (a) 

( 

142 16 
142 14 
155 29 
147 23 
152 26a 
142 15 
142 17 
158 29e 

154 27 

145 21 
147 22 (6) 
147 22 (5), (6) 
143 18 (2) 
150 26 
147 23 
147 24 (1), 24a 
147 24 
161 37 
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Title of Act 

MEDICAL PRACTITIONERS ACT, 1919-1974-Volume 7-continued 
registration-continued 

fee for ................................................... . 
foreign practitioners, of ..................................... . 

under National Security Regulations ...................... . 

grounds for refusing ........................................ . 
limited 

cancellation of ......................................... . 
certificate of, power to grant ............................. . 

term of ........................................... . 
conditions may be imposed .............................. . 
during refresher course .................................. . 
holder becoming fully qualified .......................... . 
power to sign certificates ................................ . 
practice under ......................................... . 
qualifications required for ............................... . 
suspension of restrictions ................................ . 

proof of .................................................. . 
qualifications for .......................................... . 

persons qualified in other countries ....................... . 
proof of .............................................. . 

refresher course before restoration of name .................... . 
specialist, as .............................................. . 

see also specialist 
suspension of, by board .................................... . 

in case of incapacity ........ ~ ....................... . 
removal of name from register ....................... . 

under previous Acts ........................................ . 
regulations, power to make ..................................... . 
ship, medical officer of to be registered ........................... . 
specialist 

branches of medicine, proclamation as to ...................... . 
provisions as to professional fees apply to ..................... . 

see also professional fees 
registration of ............................................. . 

evidence of ........................................... . 
surrender of certificate of registration ......................... . 
unregistered person not to practise as ......................... . 

specialist register 
copy to be sent to Minister .................................. . 
registrar to keep ........................................... . 
registration in ............................................. . 

see also specialist 
removal of name from ..................................... . 

on application of specialist .............................. . 
Supreme Court 

appeal to-see appeal 
cancellation of registration by ................................ . 
costs tnay be ordered by .................................. · .. . 
enforcement of board's subpc:>ena ............................. . 
order that practitioner take refresher course .................... . 

teaching or research institution 
definition ................................................ ,. 
grant of limited registration, application for .................... . 

United Kingdom · · 
registration cancelled in, effect of ............................ . 

of person qualified in ................................... . 
University of Adelaide 

nomination of member of board ............................. . 
failure to nominate ..................................... . 

unregister:ed person 
~cate of, inv~d ..... _. .................................. . 
ineligible for certain poS1tions ..... : .......... : .............. , 

=======·· -··--

33 
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146 22 
144 19a, 
163 Sch. 2 
143 19 (1) (d), 
151 26 (2) 
145 20 (5) 

149 24a (8) 
147 24 
149 24a (7) 
149 24a (6) 
154 26c 
148 24a (5), (Sa) 
148 24a (4) 
148 24a (2), (3) 
148 24a (1) 
149 24a (10)-(12) 
155 29 
143 19 
143 19, 19a 
145 20 
154 26c 
155 29a 

150 26 
152 26a 
154 26b 
143 18 
162 39 
160 32 

155 29a (1) 
160 31a (7) 

155 29a 
158 29f 
157 29b 
157 29c 

158 29f 
158 29e 
155 29a (2), (3) 

158 29d 
157 29b 

150 26 
163 40 
145 20 (4) 
154 26c 

149 24a (13) 
148 24a (1) 

150 26 (1) 
143 19 

140 5 
141 10 

160 32-34 
160 32 
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Title of Act Page 

MEDICAL PRACTITIONERS ACT, 1919-1974-Volume 1-continued 
unregistered person-continued 

no right to sue for fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 
not to advertise, etc. as medical practitioner . . . . . . . . . . . . . . . . . . . . 161 

witness, board may summon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145 

MEDICAL SCIENCE-See INSTITUTE OF MEDICAL AND VETERINARY SCIENCE 
ACT, 1937-1974. 

MEDICAL TREATMENT OF CHILDREN-See EMERGENCY MEDICAL 
TREATMENT OF CHILDREN ACT, 1960-1971. 

MEDICINES FOR STOCK-See STOCK MEDICINES ACT, 1939-1956. 

MEETINGS-See PuBuc MEETINGS ACT, 1912-1934. 

MENINDEE LAKES-See RIVER MURRAY WATERS ACT, 1935. 

MENTAL DEFECT-See ADMINISTRATION AND PROBATE ACT, 1919-1975: 
CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: LAW OF PROPERTY ACT, 
1936-1975: REAL PROPERTY ACT, 1886-1975: SALE OF GOODS ACT, 1895-
1972: And the particular Act under the heading "vacancy" or "casual vacancy". 

MENTAL DEFECTIVES PROPERTY-See AGED AND INFIRM PERSONS' 
PROPERTY ACT, 1940-1975: LAW OF PROPERTY ACT, 1936-1975: MENTAL 
HEALTH. 

MENTAL HEALTH-See ADMINISTRATION AND PROBATE ACT, 1919-1975: 
CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: HOSPITALS ACT, 1934-
1971: MEDICAL PRACTITIONERS: MENTAL DEFECT: MENTAL HEALTH ACT, 
1935-1974: MENTAL INSTITUTION BENEFITS ACT, 1948: MENTAL NURSES: 
PRISONS ACT, 1936-1975. 

MENTAL HEALTH ACT, 1935-1974-Volume 7 
accounts, committee to furnish .................................. . 
Act 

protection from liability for acts done under ................... . 
Administration and Probate Act 

application by Public trustee for advice under .................. . 
airmen-see sailors, soldiers and airmen 
arrest 

admission to receiving house, for purpose of ................... . 
escape from institution, after ................................ . 
mental defective, of 

not under proper care .................................. . 
on request and medical certificate ........................ . 
wandering at large, etc. . ................................ . 

Book of Admissions, use of ..................................... . 
carnal knowledge of mentally defective person ..................... . 
Case Book to be kept in institution .............................. . 
certificate ' 

discharged patient's capacity to manage .his affairs, of ........... . 
Director, by ........................................... . 
termination of Public Trustee's powers .................... . 

inquisition, as to result of ................................... . 
offences as to-see offences 
ownership of unclaimed money, as to ......................... . 
property of patient residing. outside State, as to ................. . 
Public Trustee, by, as to authority ......... , .................. . 
value of estate, as to ........................................ . 

Cleland House 
management of estates of patients in ......................... . 

committee 
administration to be subject to orders of Court ................. . 

215 

228 

217 

185 
193 

181 
183 
180 
195 
226 
194 

204 
205 
207 
209 

215 
216 
214 
214 

206 

219 
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31 
35 
20 

121 

169 

125 

35 (3) 
56a 

27 
31 (3) 
24 
59 
161 
58, 59 

89 (3), 90 (3) 
92a 
98 (2) 
102 

117a 
l23 
115 
114 

98 (1) 

129 
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Title of Act 

MENTAL HEALTH ACT, 1935-1974-Volume 1-continued 
committee-continued 

appointment of ............................................ . 
after inquisition ....................................... . 
in relation to estate only ................................ . 

person outside State ................................ . 
rescission of ........................................... . 
substitute ............................................. . 
termination of Public Trustee's powers .................... . 
without inquisition ..................................... . 

care of mental defective in private home ...................... . 
contract by mental defective voidable by ...................... . 
conversion of property, rights as to proceeds ................... . 
court may make orders as to estate ............. : ............. . 
execution of assurances, etc. by .............................. . 
exercise of powers vested in incapable person .................. . 
expenses, commission, etc., payment of ....................... . 
new trustee may be appointed by ............................ . 
person other than Public Trustee ............................. . 

accounts to be furnished ................................ . 
powers of ............................................. . 
security to be given .............................. , ..... . 

person outside State, of ..................................... . 
powers of ................................................ . 
Public Trustee to have powers of ............................. . 
request to admit patient to hospital ........................... . 
rules of Court as to ........................................ . 
stock vested in, transfer of .................................. . 
termination of powers of ................................... . 

contractual powers of mental defective ............................ . 
conversion of property, right to proceeds of ....................... . 
cofoner, official visitor not to act as .............................. . 
co~ts 

inquiries before justices, of .................................. . 
inquisition, of ............................................. . 
rules of Court as to ........................................ . 

Court 
application by Public Trustee for advice ....................... . 
appointment of committee .................................. . 

see also committee 
approval of contract, etc. by mental defective .................. . 
commission, etc. may be allowed by .......................... . 
confirmation of order made outside State ..................... . 
definition ................................................ . 
direction that patient be visited .............................. . 
discharge of patient by order of .............................. . 
exercise of powers vested in patient, etc. . ..................... . 
general power to make orders ................................ . 
may sanction mortgage by Public Trustee ...................... . 
order of, 

as to payment for separate accommodation ................ . 
authorizing certain acts by Public Trustee .................. . 

when not necessary ................................. . 
orders made under repealed Acts ............................. . 
power to control administration of estates ..................... . 

order inquisition ....................................... . 
see also inquisition 

powers where new trustee appointed .......................... . 
rules as to procedure, etc. . ................................. . 
sale, etc. directed by, rights as to proceeds ..................... . 
transfer of stock of mental defective .......................... . 

Criminal Law Consolidation Act 
reception and detention of patient under ............... , ...... . 

criminals-see hospital for criminal mental defectives 
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216 
210 
209 
207 
209 
223 
219 
218 
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219 
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215 
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215 
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208 
206 
182 
228 
220 
208 
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218 
179 

190 
211 
228 

217 
208 

219 
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217 
172 
197 
205 
218 
218 
213 

201 
213 
214 
228 
219 
208 

218 
228 
218 
220 

187 
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99 
103 
106 
123, 124 
107 
105 
98 (2) 
104 
153a 
130 
125b 
125a 
128 
126 
131 
127 
118-121 
121 
120 
119 
108 
99 (2) 
98 
30 
168 
132-134 
99 (3) 
130 
125b 
22 

45 
109 
168 

125 
99 

130 
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124 
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126 
125a 
113 

85 
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100 

127 
168 
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Title of Act Page Section 

MENTAL HEALTH ACT, 1935-1974-Volume 7~continued 
Crown, recovery of charges for maintenance of patients ............. . 227 166 
Crown Solicitor, application for warrant to arrest escaped patient ..... . 193 56a 
death of patient 

Director may give particulars of ............................. . 229 169a 
disposal of unclaimed property .............................. . 215 117a 
entry to be made in register ................................. . 194 57 
notice to be sent to Director ................................. . 195 61-63 

Public Trustee ......................................... . 206 97 
recovery of expenses for funeral, etc. . ........................ . 227 166 
termination of powers of committee .......................... . 208 99 (3) 

Public Trustee ......................................... . 207 98 (2) 
Deputy Director of Mental Health Services ........................ . 175 7 
defence forces-see sailors, soldiers and airmen 
Director of Correctional Services 

control of criminal defectives ................................ . 178 18a fn. 
Director of Mental Health Services 

amendment of certificates, orders, etc. . ....................... . 188 41 
annual report to Minister ................................... . 176 10 
appointment of ............................................ . 175 5 
approval of order for costs .................................. . 190 45 
certificate as to capacity of discharged patient .................. . 205 92a 
consent to discharge of patient ............................... . 203 89 

trial leave, etc .......................................... . 199 76 
delegation of powers by ..................................... . 176 1 lb 
Deputy, appointment and powers ............................ . 175 7 
detention of patient in receiving house, etc ..................... . 186 37 (2) 
directions as to control of institution ......................... . 178 18 

letter by patient ........................................ . 198 72 
discharge of dangerous or sick patient ......................... . 205 93 

patient to relative, etc ................................... . 205 94 
discharged patient may be given certain records ................ . 229 169b 
inquiries to, as to confinement of patient, etc ................... . 229 169a 
institutions to be visited by ................................. . 176 9 

see also visitation of institutions 
notice to, of admission, etc. of patient ........................ . 195 60-63 
order for patient's discharge ................................. . 204 91, 92 
periodical reports to, as to patients ........................... . 198 73 
powers of authorizing ...................................... . 175 8 

authorizing person to see patient ......................... . 198 71 
charges for maintenance of patients ....................... . 227 166 
members of defence forces-see sailors, soldiers and airmen 
psychiatric hostel ...... · ................................ . 202 87, 88 
summoning witnesses ................................... . 196 66 

recommendation as to card system of records .................. . 227 167 
private mental home ................................... . 223 153b 

responsibility to Minister ................................... . 176 11 
separate accommodation for patients ......................... . 201 81-85 
staff of institutions, appointment of .......................... . 177 13, 14 
transfer of patient to another institution ....................... . 199 74, 75 

Director's and Visitors' Book .................................... . 196 64 (5), (6) 
contents of ............................................... . 197 69 

discharge of patient 
arrangements to remain in institution after .................... . 221 137 
certificate as to capacity to manage his affairs .................. . 204 89 (3) 

by Director ........................................... . 205 92a 
superintendent ..................................... . 204 89 (3), 90 (3) 

of receiving house or ward ....................... . 186 37 (3a) 
where in care of relative, etc. . ........................... . 205 94 (2) 

care undertaken by relative, etc ............................... . 205 94 
dangerous or sick patient ....................... : ........... . 
Director may give particulars of ............................. . 

205 93 
229 169a 

~cr ................................................. . 204 91, 92 
disposal of unclaimed property .............................. . 215 117a 
effect on powers of committee ............................... . 208 99 
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Title of Act 

MENTAL HEALTH ACT, 1935-1974-Volume 7-continued 
discharge of patient-continued 

entry to be made in register ................................. . 
escaped patient not recaptured ............................... . 
from receiving house ....................................... . 
leave of absence, during .................................... . 
notice to be sent to Director ................................. . 

Public Trustee ......................................... . 
on order of Judge .......................................... . 
private mental home, from .................................. . 
provisions not applicable to certain patients ................... . 
removal from State, by ..................................... . 
request of person who signed admission document, on .......... . 
right to copy of certain records .............................. . 
termination of Public Trustee's powers ........................ . 
where order, etc. defective .................................. . 

Enfield Hospital 
management of estates of patients in ......................... . 

escape of patient 
criminal mental hospital, from ............................... . 
failure to return from leave ................................. . 
notice to be given to Director ............................... . 
original documents to remain in force ........................ . 
power to arrest in certain cases .............................. . 

recapture ............................................. . 
termination of Public Trustee's powers ........................ . 

estate management-see committee; Public Trustee 
evidence 

inquisition, at ............................................. . 
matters done under Act, of .................................. . 

onus of proof in proceedings as to ........................ . 
powers of Director and official visitors ........................ . 

Public Trustee ......................................... . 
private care of mental defective, as to ........................ . 
reciprocal provisions as to places outside State, of .............. . 
unlicensed person caring for patient, as to ..................... . 

family-see relative or guardian 

SCHEDULE 

forms, schedules of 
medical certificate for reception 

in hospital for criminal mental defectives .................. . 
mental hospital .................................... . 
receiving house or ward ............................. . 

medical journal ........................................... . 
notice of admission, death, etc. of serviceman .................. . 
order for 

arrest of mental defective ............................... . 
discharge of serviceman ................................. . 
examination of supposed defective ........................ . 
further detention in receiving house or ward ............... . 
reception into mental hospital ........................... . 

in case of neglect or ill-treatment ..................... . 
reception into receiving house or ward .................... . 
removal from receiving house to hospital .................. . 

to receiving ward ................................ . 
suspending reception order .............................. . 
where no room in receiving house or ward ................. . 

recommendation for discharge of serviceman .................. . 
reception in receiving ward .............................. . 

register of patients ......................................... . 
home for sailors, soldiers and airmen ..................... . 

37 

Page Section 

194 57 
200 78 
184 33 (2), 37 
204 90, 91 
195 60-63 
206 97 
205 95 
224 153c (6) 
206 96 
200 79 
203 89 
229 169b 
207 98 (2) 
188 41 (2) 

206 98 (1) 

193 56 
200 78 
195 60-63 
190 44 
193 56a 
189 43 
207 98 (2) 

208 101 
229 170 
228 169 (2) 
196 66 
214 115, 117 
223 153a (4) 
216 122 (4) 
203 88 

238 sch. 19 
231 sch. 2 
234 sch. 10 
240 sch. 21 
243 sch. 26 

230 sch. 1, 6 
244 sch. 27 
232 sch. 5 
236 sch. 13 
231 sch. 3 
233 sch. 7 
235 sch. 11, 12 
236 sch. 12 
237 sch. 17 
238 sch. 18 
236 sch. 14 
243 sch. 27 
237 sch. 16 
239 sch. 20 
242 sch. 25 
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Title of Act Page 

MENTAL HEALTH ACT, 1935-1974-Volume 7-continued 
forms, schedules of (continued) 

request for reception 
into mental hospital . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 

by committee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 
into receiving house or ward. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 
of serviceman into home. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 241 

statement of particulars of patient . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 232 
summons to witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 
warrant to arrest escaped criminal mental defective . . . . . . . . . . . . . . 241 

guardian-see relative or guardian 
home, admission to-see sailors, soldiers and airmen 
Hillcrest Hospital 

management of estates of patients in ......................... . 
hospital for criminal mental defectives 

admission of visitors not applicable to ........................ . 
adding patient to escape from ............................... . 
appointment of staff ....................................... . 
arrest of escaped patient .................................... . 
authority conferred by orders for detention, etc ................. . 
control and management of ................................. . 
deduction of period of detention from sentence ................ . 
discharge provisions not applicable to ......................... . 
leave of absence from ...................................... . 

certain provisions not to apply ........................... . 
notice of admission to be sent to Public Trustee ................ . 
proclamation of ........................................... . 
reception in-see reception of patient 
transfer to another hospital .................................. . 

inquisition 
admission to mental hospital after ............................ . 
certificate of result of ...................................... . 
continuance of mental incapacity, as to ....................... . 
costs of .................................................. . 
Court may order .......................................... . 
discharge provisions not applicable to ......................... . 
not to be held before jury . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
person outside State, as to .................................. . 
rescission of findings ....................................... . 
scope of .................................................. . 

institution-see also under type of institution e.g. mental hospital 
admission to-see reception of patient 
annual report as to ......................................... . 
arrest of escaped patient .................................... . 
charges for treatment in .................................... . 
definition ................................................ . 

in relation to escape .................................... . 
deputy superintendent, appointment .......................... . 

powers .. , ............................................ . 
Director to have control of .................................. . 

visit ................................................. . 
Director's and Visitors' Book, entries in ....................... . 

to be kept ............................................ . 
discharge from-see discharge of patient 
escape from-see escape of patient 
informal admission to, for treatment ......................... . 
inquiries as to confinement, etc. in ........................... . 
leave from-see leave of absence 
official visitors, appointment of .............................. . 

see also official visitors 
outside State, management of patient's property , ............... . 
patient in-see patient 
plan to be displayed ........................................ . 
records of, card system may be used .......................... . 
registers, etc. to be kept in .................................. . 

206 

198 
193 
178 
193 
192 
178 
192 
206 
192 
201 
206 
177 

192 

182 
209 
210 
211 
208 
206 
208 
210 
210 
208 
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179 
175 
176 
197 
196 

221 
229 

179 

216 

197 
227 
194 
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Section 

sch. 9 
sch. 8 
sch. 15 
sch. 24 
sch. 4 
sch. 22 
sch. 23 

98 (1) 

71 
56 
17 
56a 
53 
18, 18a 
50 
96 
54, 54a 
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MENTAL HEALTH ACT, 1935-1974-Volume 7-continued 
institution-continued 

temporary removal or transfer from .......................... . 
transfer from-see transfer of patient 
trial leave, etc. from ....................................... . 

see also leave of absence 
intellectually retarded person 

admission to training centre ................................. . 
definition ................................................ . 

interpretation of terms ......................................... . 
construction of idiot, lunatic, etc. in other Acts ................. . 
guardian ................................................. . 
institution ................................................ . 

in relation to escape .................................... . 
members of defence forces, as to ............................. . 
mentally defective person ................................... . 

includes terms used in other Acts ......................... . 
in relation to management of affairs ...................... . 

sailors, soldiers and airmen, as to ............................ . 
Judge-see Court 
justice 

may authorize private care of defective ....................... . 
order for reception of patient ........................... · ..... . 

amendment of ......................................... . 
suspension of ......................................... . 
temporary ............................................ . 
see also reception of patient 

power to make order for costs ............................... . 
leave of absence 

cancellation of ............................................ . 
discharge of patient during .................................. . 
failure to return deemed escape .............................. . 
hospital for criminal mental defectives, from ................... . 

certain provisions not applicable to ....................... . 
failure to return ....................................... . 

private care of patient during ................................ . 
psychiatric hostel, to-see psychiatric rehabilitation hostel 
superintendent may grant to patient .......................... . 
under repealed provisions ................................... . 

letters written by patients ....................................... . 
licence 

private mental home, for-see private mental home 
psychiatric rehabilitation hostel, for ........................... . 

limitation of actions under Act .................................. . 
Lunatics Act, continuance of rules under .......................... . 
maintenance 

cost of, expense of special visit recoverable as .................. . 
mental defective, of, payment of cost ......................... . 
Public Trustee's powers as to ................................ . 
regulations as to charges for ................................. . 
separate accommodation, provision of ........................ . 

married woman, execution of deed on behalf of .................... . 
Medical Journal to be kept in institution .......................... . 
medical practitioner 

admission of minor to private mental home ................... . 
certificate for admission of patient 

amendment of. ........................................ . 
relevant facts to be stated in ................... : ......... . 
to hospital fm-criminal mental defectives .... : ........ -.... :-.. 
to mental hospital ...................................... . 

on signed request .................................. . 
receiving house or ward, from ........................ . 

to receiving house or ward .............................. . 
on signed request ..................... · ............. . 

to training centre ...................................... . 
who may sign ........................... _ .............. . 
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Title of Act Page Section 

MENTAL HEALTH ACT, 1935-1974-Volume 1-continued 
medical practitioner-continued 

certificate that person unfit to be removed to institution ......... . 187 39 
falsely pretending to be ............... , ..................... . 225 158 
remuneration of ........................................... . 190 45 
signing certificate without examination of person ............... . 225 156 

untrue certificate ....................................... . 225 157 
Mental Defectives Act, construction of references to ................ . 172 2a 
mental hospital 

admission to-see reception of patient 
appointment of staff ....................................... . 177 13, 14 
criminals, for-see hospital for criminal mental defectives 
definition ................................................ . 173 4 (1) 
proclamation of ........................................... . 176 12 
separate accommodation in, payment for ...................... . 201 81-85 
superintendent-see superintendent 

mentally defective person-see also patient 
Act not to subject property of to debts ........................ . 220 135 
admission to hospital, etc.-see reception of -patient 
carnal knowledge of ........................................ . 226 161 
definition ................................................ . 173 4 (1) 

includes terms used in other Acts ......................... . 226 164 
in relation to management of affairs ...................... . 220 136 

execution of assurances on behalf of .......................... . 219 128 
exercise of powers vested in ................................. . 218 126 

appointment of new trustee .............................. . 218 127 
ill-treatment of ............................................ . 226 160 
limitation of contractual powers of ........................... . 219 130 
outside State, transfer of stock of ............................ . 220 133,134 
private care of-see private mental home 
transfer of stock owned by .................................. . 220 132-134 

Minister 
appointment of staff of institution ........................... . 177 14 

hospital for criminal mental defectives .................... . 178 17 
approval of advance for psychiatric hostel ..................... . 203 87 (5), (6) 

card system of records .................................. . 227 167 
delegation of Director's powers ..................... , ..... . 176 1 lb 

Director to be responsible to ................................ . 176 11 
report to annually ...................................... . 176 10 

licensing of private mental home ............................. . 223 153b 
psychiatric hostel ...................................... . 202 87 

may direct special visit to patient ............................ . 197 70 
official visitors to report to ......................... : ........ . 180 23 
removal of patient from State ............................... . 200 79 
transfer of mentally defective prisoner ........................ . 190 46,.47 
. patient-see transfer of patient 
withdrawal of approval of home ............................. . 222 152 

minor, admission to private mental home ......................... . 224 153c 
mortgage 

mental defective, by ........................................ . 219 130 
proceeds of, preservation of rights as to ....................... . 218 125b 
Public Trustee may give .................................... . 213 113 

offences 
aiding escape from criminal mental hospital ................... . 193 56 
breach of Act ............................................. . 226 163 

regulations ............................................ . 230 172 (1) VIII 

as to homes ....................................... . 222 153 
cert1.ficate, as to 

false, procuring reception of patient by .................... . 225 159 
falsely pretending to be medical practitioner ................ . 225 158 
signing false certificate ...................... : ........... . 225 157 

without personal examination ........................ . 225 156 
failure of committee to furnish accounts ...................... . 216 121 (3) 

to give evidence to Public Trustee ......................... . 214 117 
make entries or give notices ......................... . 195 62, 63 
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-

MENTAL HEALTH ACT, 1935-1974-Volume 1-continued 
offences-continued 

illegal admission or detention of patient ....................... . 
impeding Director or official visitor .......................... . 
misdemeanour, penalty for .................................. . 
patient, carnal knowledge of ................................. . 

ill-treatment of . . . . . . . . . . . . . . . . . ............... . 
penalty for . . . ..................................... . 
preventing authorized person from seeing patient ............... . 
proceedings in respect of .................................... . 
unauthorized detention of patient's letter ...................... . 

treatment of mental defective ............................ . 
unlawfully undertaking care of patient ........................ . 
witness, failure to attend on summons ........................ . 

official visitors 
appointment of ............................................ . 
direction -as to letter written by patient ........................ . 
discharge of patient on certificate of .......................... . 
functions of .............................................. . 
not to hold inquest on death of patient ....................... . 

sign order, etc. for reception of patient .................... . 
power to summon witnesses ................................. . 
visits to institutions-see visitation of institutions · 

Parkside Hospital 
management of estates of patients in ......................... . 

Parkside Lunatic Asylum 
declared to be mental hospital ............................... . 

parole-see leave of absence 
Paterson House 

management of estates of patients in ......................... . 
patient-see also mentally defective person 

absent on leave-see leave of absence 
Act not to subject property of to debts ........................ . 
annual report as to care of, etc ............................... . 
capacity to manage own affairs, certificate as to ................ . 

see also certificate; discharge of patient 
conversion of property of, right to proceeds of ................. . 
Court may make orders as to estate of ........................ . 
dangerous, transfe'r to criminal mental hospital ................. . 
death of, official visitor not to hold inquest .................... . 

see also death of patient 
definition ................................................ . 
Director may authorize any person to see ..................... . 

make inquiries as to care, etc. of ......................... . 
escape of-see escape of patient 
execution of assurances, etc. on behalf of ...................... . 
ill-treatment of ............................................ . 
inquiries as to confinement of ............................... . 
Judge may direct visit and report as to ........................ . 
leave of absence from institution ............................. . 

see also leave of absence 
letters written by .......................................... . 
limitation of contractual powers of ........................... . 
maintenance of, charges for ................................. . 

see also maintenance 
management of estate-see Public Trustee 
outside State, reciprocal powers as to ......................... . 
periodical examination by medical practitioner ................. . 
reception of-see reception of patient 
register of patients to be kept ................................ . 
relative not to sign medical certificate ...... _ .................. . 
removal from State .................................. , ..... . 
sailors, etc.-see sailors, soldiers and airmen 
separate accommodation, payment for .............. : ......... . 
unclaimed personal effects of ................................ . 
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203 88 
196 66 
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206 98 (1) 

176 12 (2) 
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220 135 
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186 37 (3a) 
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192 52 
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198 71 
175 8 (2) 
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194 57, 59 
189 42 
200 79 
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215 117a 
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Title of Act 

MENTAL HEALTH ACT, 1935-1974-Volume 7-continued 
police 

application for warrant to arrest escaped patient ................ . 
arrest of mentally defective person ........................... . 

for admission to receiving house, etc. . .................... . 
on request and medical certificates ....................... . 

recapture of escaped patient ................................. . 
Prescriptions Book, institution to keep ............................ . 
prison · 

control of part used for criminal defectives .................... . 
saving as to control of ...................................... . 
transfer from hospital for criminal defectives to ................ . 
use of part for criminal defectives ............................ . 

see also hospital for criminal mental defectives 
private mental home 

licence, issue of ........................................... . 
required for ........................................... . 
term and conditions of ................................. . 

regulations may be made as to ............................... . 
voluntary admission to ..................................... . 

psychiatric rehabilitation hostel 
care of patient by unlicensed person .......................... . 
licence for, conditions of .................................... . 

grant of .............................................. . 
revocation of .......................................... . 

patient may be permitted to reside at ......................... . 
Treasurer may guarantee advance to .......................... . 

public hospital 
proclamation of receiving ward in ............................ . 
removal of patient to receiving ward . ......................... . 

Public Trustee 
administration to be subject to orders of court ................. . 
application to Judge for advice .............................. . 
appointment as committee .................................. . 

after inquisition ....................................... . 
person outside State, of ................................. . 
without inquisition ..................................... . 

appointment of new trustee by ............................... . 
arrangements for separate accommodation for patient ........... . 
certificate by, as to authority to act ........................... . 
conversion of property, rights as to proceeds ................... . 
estates not exceeding two thousand dollars ..................... . 
execution of assurances, etc. by .............................. . 
exercise of powers vested in patient .......................... . 
expenses, commission; etc., payment of ....................... . 
investment of moneys by ................................... . 
notice of reception, discharge, etc. to be sent to ................ . 
patient's property not to vest in .............................. . 
payment of unclaimed money to Treasurer .................... . 
power to 

avoid contracts by patients .............................. . 
manage estate of patient ................................ . 

where patient outside State .......................... . 
mortgage property ...................................... . 
obtain information ..................................... . 

powers of 
as committee or administrator ........................... . 

where order of Court required ........................ . 
as to committees ....................................... . 
under order made outside State .......................... . 

property of patient residing outside State ...................... . 
reciprocal powers as to places outside State .................... . 
rules of court as to ......................................... . 
termination of powers of ................................... . 
unclaimed personal effects, disposal of ........................ . 
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· 201 81-85 
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MENTAL HEALTH ACT, 1935-1974-Volume 7-continued 
Real Property Act, execution of documents under .................. . 219 128 
recapture of patient 

discharge of patient in default of ............................. . 200 78 
escape from criminal hospital, in case of ...................... . 193 56a 
notice to be given to Director ............................... . 195 60-63 

receiving house 
admission of patient-see reception of patient 
appointment of staff ....................................... . 177 13, 14 
definition ................................................ . 174 4 (1) 
leave of absence from ...................................... . 199 76 (5) 
proclamation of ........................................... . 176 12 
superintendent, appointment of .............................. . 177 13 

receiving ward 
admission of patient-see rec¢ption of patient 
control and management of ................................. . 178 18 
definition ................................................ . 174 4 (1) 
leave of absence from ...................................... . 199 76 (5) 
official visitors not appointed for ............................ . 179 21 
proclamation of ........................................... . 177 15 
removal of hospital patient to ............................... . 185 36 
saving as to control of ...................................... . 175 8 (1) 

reception of patient 
contrary to Act, etc., as offence .............................. . 225 154 
Criminal Law Consolidation Act, under ....................... . 187 38 (2) 
documents remain in force on transfer, etc ...................... . 190 44 
entry of, in register ........................................ . 194 57 
errors of procedure, etc., effect of ............................ . 188 41 
hospital for criminal mental defectives, in ..................... . 190 46-56 

deduction of period of detention from sentence ............. . 192 50 
disposal of patient on recovery ........................... . 191 49 
orders as to, authority conferred by ....................... . 192 53 
prisoners, transfer of ................................... . 190 46 
report as to patient to be supplied ........................ . 191 48 
transfer of dangerous patient to .......................... . 192 52 

informal arrangements, pursuant to ........................... . 221 137 
medical certificate to specify relevant facts ..................... . 188 40 

who may sign ......................................... . 189 42 
see also medical practitioner · 

mental hospital, into ....................................... . 180 24-31 
certificate by medical practitioner ........................ . 180 25, 28 
justices may act without complaint ....................... . 181 26, 29 
mental defective not under proper care .................... . 181 27, 28 

wandering at large, etc ............................... . 180 24-26 
request of committee, on ................................ . 182 30 
State child ............................................ . 186 37a 
transfer from receiving house, by ......................... . 184 33 (2), 37 

notice to be sent to Director ................................. . 195 60-63 
Public Trustee ......................................... . 206 97 

order for costs ............................................ . 190 45 
person wandering at large, etc. . .............................. . 180 24-26 
power to amend certificates, etc. . ............................ . 188 41 

detain and recapture .................................... . 
-private home; in-see private mental home 

189 43 

procuring by false certificate ................................. . 225 159 
prohibited except in accordance with Act ...................... . 187 38 
receiving houses and wards, into ............................. . 183 32-37a 

criminal mental defective ............................... . 191 47 
discharge of patient .................................... . 184 33 (2) (a) 
further proceedings after ................................ . 184 33 
maximum period of detention ........................... . 184 33 (4), 37 
observation and treatment, for ........................... . 186 37 
order of justices, on .................................... . 183 32 
procedure where accommodation not available ............. . 185 34 
request of patient or other person, on ..................... . 185 35 
State child ............................................ . 186 37a 
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Title of Act Page Section 

MENTAL HEALTH ACT, 1935-1974-Volume 7-continued 
reception of patient-continued 

relatives may undertake care of patient ................... . 188 39 (3) 
request of third party, on ................................... . 182 31 
sailors, etc.-see sailors, soldiers and airmen 
suspension of order for ................................... · ... . 187 39 
training centre, into . . . . . . . . ............................... . 187 37b 

register of patients ............................................. . 194 57, 59 
sailors, soldiers and airmen, in case of ........................ . 222 149 

regulations 
charges for treatment in institutions .......................... . 227 166 
continued application of previous rules ....................... . 230 172 (4) 
homes for sailors, etc. needing treatment, as to ................. . 222 153 
hospitals for criminal defectives in prisons, as to ............... . 179 18a (2) 
payment for separate accommodation, as to ................... . 201 81 
private mental homes, as to ................................. . 224 153d 
receiving wards, as to ...................................... . 177 15 (2) 
reference to Act includes .................................... . 174 4 (3) 
scope of power to make .................................... . 229 172 

relative or guardian 
admission of minor to private home .......................... . 224 153c 
discharge of patient to care of ............................... . 205 94 
exercise of powers vested in patient as guardian ................ . 218 126 
medical certificate not to be signed by ........................ . 189 42 
outside State, removal of patient to ........................... . 200 79 
patient in care of; direction to visit ........................... . 197 70 
private care of mental defective .............................. . 223 153a (3) 
request for discharge of patient .............................. . 203 89 

removal of patient 
Director may give particulars of ............................. . 229 169a 
notice to be sent to Director ................................. . 195 60-63 

Public Trustee ......................................... . 206 97 
temporary, orders, etc. remain in force ........................ . 190 44 

rules of court, power to make ................................... . 228 168 
sailors, soldiers and airmen 

admission to home for treatment ............................. . 221 147 
ceasing to belong to services ................................. . 222 150a 
commanding officer 

. definition ............................................. . 221 146 
request for admission to be signed by ..................... . 221 147 

home to be open for inspection .............................. . 222 151 
withdrawal of approval of ............................ : .. . 222 152 

interpretation of terms ..................................... . 221 146 
period of detention in home ................................. . 222 148 
regulations may be made as to ............................... . 222 153 
superintendent, definition ................................... . 221 146 

register of patients to be kept by ......................... . 222 149 
transfer to institution ....................................... . 222 150 

sale of patient's property, rights as to proceeds ..................... . 218 125b 
security to be given by committee ................................ . 215 119 
sentenc;_e~ deduction of period in ho~tal .. :_- ·: ._ . .__:_:.__-_-_::_-__-_ :__·_: ._ .. :...:. .. 
separate accommodation ror payment . ·. ' ..................... ;_c 

192 50 
201 81-83--

soldiers-see sailors, soldiers and airmen 
special magistrate, power to hold inquisition ....................... . 208 100 (6) 
special payment patient 

definition ................................................ . 174 4 (1) 
separate accommodation for ................................. . 201 81°85 

State child, admission to institution .............................. . 186 37a 
stock, transfer of .............................................. . 220 132-134 
superintendent 

admission of authorized person to see patient .................... . 198 71 
allowing escape from criminal mental hospital ................. . 193 56 
appointment of ............................................ . 177 13 
control of institution by .............. , ..................... . 178 18, 18a 
duty as to letters written by patients ........................... . 198 72 
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Title of Act 

MENTA.L HEALTH ACT, 1935-1974-Volume 7-continued 
superintendent-continued 

failure to make entries in books, etc ........................... . 
grant of trial leave, etc. by .................................. . 

see also leave of absence 
home for sailors, etc.-see sailors, soldiers and airmen 
hospital for criminal defectives, for ........................... . 
illegal admission or detention of patient ....................... . 
ill-treatment of patient ..................................... . 
information to be furnished to official visitors ................. . 
not to sign certain certificates ............................ : ... . 
objection to transfer of patient ............................... . 
periodical examination of patients ............................ . 
register, etc. to be kept by ................................... . 

training centre 
appointment of staff ....................................... . 
definition ................................................ . 
leave of absence from ...................................... . 
proclamation of ........................................... . 
reception of patient into .................................... . 
superintendent, appointment of .............................. . 

transfer of patient 
dangerous patients ................................... ~ ..... . 
Director may order ........................................ . 
from receiving house to mental hospital ....................... . 
hospital for criminal defectives, from ......................... . 

to ................................................... . 
notice to be sent to Public Trustee ........................... . 
original orders, etc. remain in force ........................... . 
sailors, soldiers and airmen ................................. . 

Treasurer 
guarantee of advance to psychiatric hostel ..................... . 
provision of money for purposes of Act ....................... . 
unclaimed money to be paid to .............................. . 

trustee 
exercise of powers vested in patient, etc. as .................... . 
new, appointment by Public Trustee or committee .............. . 

visitation of institutions-see also official visitors 
impeding Director or visitor ............. , ................... . 
information to be furnished by superintendent ................. . 
inquiry as to welfare of patients .............................. . 
Judge may direct that patient be visited ....................... . 
patients to be seen .. : ...................................... . 
periodical visits without notice .............................. . 
places to be inspected ...................................... . 
power to summon witnesses ................................. . 
suggestions in Director's and Visitors' Book .................... . 

Visitors' Book-see Director's and Visitors' Book 
Will 

rights under as to proceeds of converted property ................ . 
saving as to validity of ..................................... . 

witness 
Director and visitors may summon ........................... . 
Public Trustee may summon ................................ . 

MENTAL INSTITUTION BENEFITS ACT, 1948-Volume 7 
agreement, Minister may enter into .............................. . 
financial provision ............................................ . 
regulations, power to make ..................................... . 

MENTAL NURSES-See MENTAL HEALTH: NURSES REGISTRATION Acr, 1920-
1970. 

MERCANTILE LAW-See MERCANTILE LAw Acr, 1936: S~ OF Gooos 
f\._(:T, 1895-1972: T~I1'IC3 ST~P A.gi 1?2~1935 .. 
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Title of Act 

MERCANTILE LAW ACT, 1936-Volume 7 
agent-see mercantile agent 
application of Act, saving of common law, etc.. . .................. . 
attachment of wages prohibited .................................. . 
bill of loading 

document of title includes .................................. . 
evidentiary effect of ........................................ . 
vesting of rights in consignee or indorsee . . . . . . . . ......... . 
see also document of title 

clerk, agreement made with mercantile agent through ............... . 
wages not to be attached . . ....................... . 

consideration for guarantee, need not appear in writing .............. . 
form of....................... . ................. . 

consignee, lien on goods for advances to nominal consignor .......... . 
rights under bill of lading . . . . . . . . . . . . . . . . ............. . 

contract-see guarantee; pledge 
creditor, right of surety discharging debts .......................... . 
dock warrant-see document of title 
document of title 

definition ................................................ . 
pledge of document of title, deemed pledge of goods ............ . 
possession of document of title, what deemed to be ............. . 
transfer, mode of .......................................... . 

employee-see workman 
evidence, bill of lading, evidentiary effect of ....................... . 

consent of owner presumed ................................. . 
exchange of goods or documents for pledge, effect of .............. . 
freight, liens on ............................................... . 

re-assurance of ............................................ . 
goods-see also document of title; mercantile agent; pledge; sale 

consignment, provisions as to consignors and consignees ......... . 
definition ................................................ . 
liens on freight ............................................ . 
possession of goods, what deemed to be ....................... . 
re-assurance of goods on board ship .......................... . 

guarantee, consideration need not appear in writing ................. . 
surety discharging debt, rights of ............................. . 

lien-see also pledge 
consignee's lien as against owner of goods ..................... . 
on freight ................................................ . 

mercantile agent 
clerk, etc, making pledge or disposition ....................... . 
common law, rights, saving of ............................... . 
definition ................................................ . 
owner's rights against agent, saving of. ........................ . 
pledge for antecedent debt .................................. . 
sale, pledge, or other disposition by agent, consideration for ...... . 

validity of ............................................ . 
transfer of documents, mode of .............................. . 

Merchant Shipping Act, application of provisions as to liens on freight . 
owner 

consent to possession by mercantile agent ..................... . 
saving of rights against mercantile agent and others ............. . 
shipping of goods, through another person ..................... . 

pledge 
definition ................................................ . 
documents of title, pledge of deemed pledge of goods ........... . 
mercantile agent pledging goods, effect of ...................... . 
redemption and other rights of owner of goods ................. . 

possession of goods, etc., when deemed to exist .................... . 
reassurance of sea risks, etc., provision for ........................ . 
sale, mercantile agent selling goods or documents of title, effect of .... . 
Sale of Goods Act, amendment of ............................... . 
security of creditor, right of surety on payment .................... . 
servant-see workman 
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253 18 
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252 14, 15 

252 17 
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252 15 
250 4 (4) 
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252 13 
253 19, 20 

251 9 
249 3 
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250 3 (2) 
253 19,20 
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252 17 
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250 4-12 
251 11 
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250 4-12 
25~ 21 
252 17 
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Title of Act 

MERCANTILE LAW ACT, 1936-Volume ?-continued 
stoppage in transitu, right of, not affected ........... : ............. . 
surety, co-sureties, etc., contribution between ...................... . 

right to assignment of all rights of creditor .................... . 
wages, definition .............................................. . 

not liable to be attached ......... , .......................... . 
workman, definition ........................................... . 

wages not liable to be attached ............................... . 

MERCHANDISE MARKS-See GooDs (TRADE DESCRIPTIONS) ACT, 1935-
1969: LABELS. 

MERCHANDISE, SALE IN STREETS-See LocAL GOVERNMENT Acr, 1934-
1975. 

MERCHANT SHIPPING-See HARBORS ACT, 1936-1974: MARINEACT, 1936-
1975: MERCANTILE LAW ACT, 1936. 

MERCY, PETITIONS FOR-See CRIMINAL LAw CONSOLIDATION ACT, 1935-
1975: PRISONS ACT, 1936-1975. 

MERGER-See LAW OF PROPERTY ACT, 1936-1975: REAL PROPERTY AcT, 
1886-1975. 

METALS AND MINERALS,.RESERV A TIO NS TO CROWN-See CROWN 
LANDS ACT, 1928~1975. 

METERS AND GAS-See GAS ACT, 1924-1974. 
meters (water). See WATER CONSERVATION Acr, 1936-1975: WATERWORKS 

ACT, 1932-1975. 

METROPOLITAN ADELAIDE ROAD WIDENING PLAN ACT, 1972-
Volume 7 

Act, land to which applicable .................................... . 
building work 

consent of Commissioner required ........................... . 
application for ......................................... . 

definition ................................................ . 
unauthorized, value excluded from compensation ............... . 

Commissioner 
application to, for consent to work ................... , ....... . 
arrangements with Council to facilitate applications ............. . 
consent required to building work ............................ . 
definition ................................................ . 
Plan to be prepared by ..................................... . 

see also Plan 
compensation 

onus of proof as to claim ................................... . 
value of certain work excluded .............................. . 

Council, arrangements with Commissioner ........................ . 
definition ................................................ . 

Highways Act, acquisition of land under .......................... . 
application of ............................................. . 

interpretation of terms ......................................... . 
Plan 

Commissioner to prepare ................................... . 
consent to building work on land in .......................... . 
definition ................................................ . 

regulations, power to make ..................................... . 
road 

application of Act to land abutting on ........................ . 
definition ................................................ . 
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Page Section 

252 14 (2) 
253 17 (3) 
252 17 
249 3 
253 18 
249 3 
253 18 

255 4 

256 6 
256 8 
255 3 
256 7 

256 8 
257 9 
256 6 
255 3 
256 5 

257 8 (5) 
256 7 
257 9 
255 3 
256 7 
255 4 
255 3 

256 5 
256 6 
255 3 
257 IO 

255 4 
255 3 
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Title of Act 

METROPOLITAN AND EXPORT ABATTOIRS-See SOUTH AUSTRALIAN 
MEAT CORPORATION ACT, 1936-1974. 

"METROPOLITAN AREA"-See "interpretation of terms" in the several 
Acts in which the phrase occurs. 

METRO POLIT AN AREA (WOODVILLE, HENLEY AND GRANGE) 
DRAINAGE ACT, 1964-1974-Volume 7 

Auditor-General 
certificate as to expenditure on works ......................... . 

councils 
definition ................................................ . 
liability for part of cost of construction ....................... . 
payments to Treasurer ...................................... . 

remedies for non-payment ............................... . 
works to be constructed by .................................. . 

Henley and Grange, City of-see councils 
interpretation of terms ......................................... . 
Minister 

approval of plans of works .................................. . 
consent to special rate ...................................... . 
definition ................................................ . 

Port River, work for improvement of ............................. . 
special rate, declaration of ...................................... . 
Treasurer 

payments to by councils .................................... . 
enforcement of ........................................ . 

payments to councils by .................................... . 
Woodville, City of-see councils 
works 

construction of ............................................ . 
definition ................................................ . 
maintenance of, on completion .............................. . 
payment of cost of construction .............................. . 

METROPOLITAN COUNTY BOARD-See FOOD AND DRUGS ACT, 1908-
1972: HEALTH ACT, 1935-1975. 

METROPOLITAN DRAINAGE-See LocAL GOVERNMENT ACT, 1934-1975: 
METROPOLITAN AREA (WOODVILLE, HENLEY AND GRANGE) DRAINAGE ACT, 

1964-1974: METROPOLITAN DRAINAGE ACT, 1935-1974: SOUTH-WESTERN 

SUBURBS DRAINAGE ACT, 1959-1970. 

METROPOLITAN DRAINAGE ACT, 1935-1974-Volume 7 
Brownhill Creek-see River Sturt, etc. drainage 
compensation for damage caused by works ........................ . 

addition of to cost ......................................... . 
council 

contributions by, variation of ................................ . 
definition ................................................ . 
may be required to clear rivers, etc. . ......................... . 
payment of interest by, River Sturt, etc ........................ . 

Torrens .............................................. . 
maintenance costs, River Sturt, etc ........................ . 
Torrens .............................................. . 

payments to Treasurer, how to be raised ...................... . 
financial provisions ............................................ . 
Garden Suburb Commissioner ................................... . 
interpretation of terms ......................................... . 
Keswick Creek-see.River Sturt, etc. drainage 
land, acquisition of ............................................ . 

disposal of surplus ......................................... . 
power to enter upon, etc. . .................................. . 

Land Acquisition Act 
acquisition of land under ................................... . 
assessment of compensation under ........................... . 

--- --- - - -
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260 4 (5) 

259 2 
260 4 
260 4 (6), 5 
261 6 
259 3 

259 2 

259 3 
261 5 
259 2 
261 7 
261 5 

260 4 (6), (7), 5 
261 6 
260 4 

259 3 
259 2 
261 7, 8 
260 4 

271 14 
271 15 

272 18 
265 3 
274 26 
269 10 
267 7 
269 11 
267 8, 19 (3) 
272 20 
274 27 
265 3 fn. 
265 3 

266 5 
271 17 
270 13 

266 5 
271 14 
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Title of Act 

METROPOLITAN DRAINAGE ACT, 1935-1974-Volume 7-continued 
Local Government Act 

application of ............................................. . 
to clearing rivers, etc .................................... . 

special rate ........................................ . 
Metropolitan Drainage Maintenance Fund 

maintenance of works from, River Sturt, etc. . ................. . 
Torrens .............................................. . 

payments to, River Sturt, etc ................................. . 
Torrens .............................................. . 
State Transport Authority, by ............................ . 

Minister 
acquisition of land by ..... : ................................ . 
compensation for damage caused ............................. . 

addition to cost of works ................................ . 
consent to obstruction of river, etc ............................ . 
definition ................................................ . 
delegation of powers by ..................................... . 
disposal of surplus land by .................................. . 
general powers of .......................................... . 
may require councils to clear rivers, etc ........................ . 
powers as to River Sturt, etc. drainage ........................ . 

Torrens drainage ....................................... . 
protection from liability .................................... . 
tenders to be called by ..................................... . 
variation of contributions by councils ......................... . 

Mitcham City Council ......................................... . 
Municipal Tramways Trust 

payments by .............................................. . 
recovery of ........................................... . 

offences 
breach of regulations ....................................... . 
council failing to clear rivers, etc. . ........................... . 
obstruction of works, etc. . .................................. . 
proceedings for to be summary .............................. . 

regulations, power to make ..................................... . 
River Sturt, etc. drainage 

interest to be paid by councils ............................... . 
maintenance of works ...................................... . 

payment of cost ....................................... . 
no compensation for removal of earth, etc. . ................... . 
offences as to ............................................. . 
power to construct ......................................... . 

River Torrens drainage 
engineer's report to be obtained .............................. . 
interest to be paid by councils ............................... . 
maintenance of works ...................................... . 
no compensation for removal of earth, etc. . ................... . 
offences as to ............................................. . 
power to construct and maintain works ....................... . 

special rate, power to declare .................................... . 
State Transport Authority 

payments by .............................................. . 
recovery of ........................................... . 

tenders for construction of works ................................ . 
Treasurer 

financial provision by ...................................... . 
payments to .............................................. . 

recovery of ........................................... . 
statement of loan, etc. River Sturt, etc ......................... . 

Torrens .............................................. . 
works-see also River Sturt, etc. drainage; River Torrens drainage - -

acquisition of land for ...................................... . 
compensation for damage caused by .......................... . 

addition of, to cost ..................................... . 

49' 
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272 20 
274 26 
272 20 

269 9 (3) 
267 6 (3) 
270 11 (5) 
268 8 (5) 
272 19 

266 5 
271 14 
271 15 
273 22 
265 3 
271 16 
271 17 
270 13 
274 26 
268 9 
266 6 
274 25 
270 12 
272 18 
265 3 fn. 

272 19 fn. 
273 21 

273 23 
274 26 
273 22 
273 24 
273 23 

269 10 
269 9 (3) 
269 11 
271 14 (3) 
273 22 
268 9 

267 6 (4) 
267 7 
267 6 (3), 8 
271 14 (3) 
273 22 
266 6 
272 20 

272 19 fn. 
273 21 
270 12 

274 27 
272 19, 20 
273 21 
269 10, 11 
267 7, 8 
-~ 

266 5 
271 14 
271 15 



50 Index to Public Acts, 1837-1975 

Title of Act Page 

METROPOLITAN DRAINAGE ACT, 1935-1974-Volume 1-continued 
works-continued 

definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 265 
disposal of land not required for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 271 
Minister's general powers as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 

River Sturt drainage, as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268 
Torrens drainage, as to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 

obstructing, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273 
protection from liability for certain matters . . . . . . . . . . . . . . . . . . . . . 274 
tenders for construction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 
variation of contributions to cost. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 272 

METROPOLITAN INFECTIOUS DISEASES HOSPITAL-See INFECTIOUS 
DISEASES HOSPITAL TRANSFER ACT, 1947. 

METROPOLITAN MILK SUPPLY ACT, 1946-1974-Volume 7 
Act 

commencement of Part III .................................. . 
contravention of, as offence ................................. . 

· reference to compliance with includes regulations ............... . 
advertisement by board promoting sale of milk .................... . 
appeal against refusal, etc. of licence ............................. . 
Auditor-General, audit of board's accounts ........................ . 
award-see industrial award 
board-see Metropolitan Milk Board 
butter, exemption as to manufacture of ........................... . 
cheese, exemption as to manufacture of ........................... . 
cream-see milk and cream 
dairy farm 

definition ................................................ . 
outside metropolitan district ................................. . 

dairy produce factory, permit to buy milk from .................... . 
Dairy Industry Act 

exemption from certain provisions ........................... . 
Director General of Public Health 

notice to, of application for milk vendor's licence ............... . 
evidence 

allegation in complaint of certain facts as ...................... . 
board, as to person being authorized by ................... , ... . 
board's powers as to ............... , , .... , ... , , ...... , ..... . 
failure to furnish returns, etc. to board, of ... , , .... , .......... , . 
inquiry by board, at ... , , , ... , .. , ..... , ......... , ....... , ... . 
presumption as to application of provisions to milk ........ , , ... . 
sale of milk, of . , ............................. , . , , .... , .... . 

in contravention of quota , .............................. . 
whole milk, as to substance being ...... : ..................... . 

financial provisions ............................................ . 
levy to meet expenses ...................................... . 

Food and Drugs Act 
exemption of licensee from certain provisions .................. . 
licence to sell milk under ................................... . 
no application to promoting sale of milk ...................... . 

Health Act, exemption as to certain provisions ..................... . 
industrial award . ... . . . -~ 

board to consider when fixing prices .......................... . 
breach of, as ground for refusal, etc. of licence ................. . 
definition ................................................ . 

infectious disease, disqualification for milk vendor's licence .......... . 
inspector, powers of ........................................... . 
interpretation of terms ..................................... , ... . 

reconstituted milk ......................................... . 
whole milk ............................................... . 

leave, rights to accrued ..... : .. , ................................ . 
· levy, board's powers as to ...................................... . 

licence 
allegations in relatio.t1 to as evidence .......................... . 

285 
296 
280 
297 
290 
283 

293 
293 

279 
289 
291 

292 

289 

296 
297 
294 
284 
294 
297 
296 
294 
294 
297 
283 

292 
286 
297 
292 

·-------- ---

292 
289 
280 
289 
285 
279 
294 
294 
282 
283 

296 
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13 
9 
6 
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25 
12 
18 

27 
47 
3 (2) 
53 
35 
20 

41 (4) 
41 (4) 

3 
32 (3) 
37a 

39 

32 (5) 

51 
51 (3) 
45 
24 
45 
51 (4) 
51 
43 (8) 
43a (2) 
52 
18 

39 
30a (3), 30e 
53 (2) 
39 

41 (2) 
32 (4)-34 
3 (1) 
32 (5) 
26 
3 
45a 
43a 
12, 13 
18 

51 
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Title of Act Page Section 

l\lETROPOLITAN MILK SUPPLY ACT, 1946-1974-Volume 1-continued 
licence-continued 

appeal to Supreme Court against refusal, etc .................... . 290 35 
application for . . . . . . . . . . . . . . . . . . . . . . . ....... . 288 31 
breach of, as offence ....................................... . 296 48 
cancellation or suspension of, grounds for ..................... . 290 33 

revocation of. . .................... . 291 36 
condition as to premises used as depots, etc .................... . 291 38a 
duration of ............................................... . 291 37 
exemption of holder from certain provisions ................... . 292 39 
Food and Drugs Act, under ................................. . 286 30a (3), 30e 
holder to keep books and records ............................ . 284 24a 
levy on holders for board's expenses .................... . 283 18 
milk producer's ........................................... . 286 29 

see also milk producer 
milk treatment, for ........................................ . 286 30 

see also milk treatment 
milk vendor's ....................................... . 286 30a 

see also milk vendor 
provisional ......................................... . 288 32 (2)-(2c) 
refusal of, grounds for ...................................... . 288 32 

subsequent grant of .................................... . 291 36 
temporary, power to issue ............................. : ..... . 291 37 

metropolitan area 
constitution of ............................................ . 285 28a 
definition ................................................ . 280 3 (1) 
division into zones ......................................... . 287 30b 
milk producer's licence in ................................... . 286 29 

treatment licence in .................................... . 286 30 
vendor's licence in ..................................... . 286 30a 

Metropolitan Milk Board 
accounts to be kept and audited .............................. . 283 19,20 
acquisition of premises by .................................. . 282 15 
advances to, by Treasurer ................................... . 284 23 
certificate as evidence of employer's authority .................. . 297 51 (3) 
chairman 

accrued leave under Public Service Act .................... . 282 12 
appointment .......................................... . 280 6 
not to engage in other paid employment ................... . 282 13 
previous service under Public Service Act .................. . 282 12 (2) 
principal executive officer, to be .......................... . 282 13 

deputy chairman .......................................... . 281 7 
division of metropolitan area into zones ...................... . 287 30b 
establishment of ........................................... . 280 4 
fees for licences to be fixed by ............................... . 288 31 (2) 
financial provision for expenses of ........................... . 297 52 

levy for purpose of ..................................... . 283 17, 18 
incorporation of ........................................... . 280 5 
information may be required by ............................. . 287 30c 
inquiry may be conducted by ................................ . 294 45 
issue of permit to buy milk ............................... _ .. . 291 37a 
licence, powers as to-see licence 
members of ............................................... . 280 6 

acting ................................................ . 281 7 
not to be interested in milk production, etc ................. . 281 6 (2) 
removal from office .................................... . 281 6 (2), 9 
remuneration, etc ....................................... . 282 12 
term of office ......................................... . 281 8 

metropolitan producing district, declaration of ................. . 285 28 
order as to prices equalization scheme ........................ . 294 44 
permit for sale of reconstituted milk .......................... . 294 45a 
power to make regulations .................................. . 292 41 

effect of contracts inconsistent with ....................... . 293 42 
powers of inspectors ... : ................................... . 285 26 
promotion of sale of milk by ..................... ~ .......... . 297 53 
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Title of Act Page Section 

METROPOLITAN MILK SUPPLY ACT, 1946-1974-Volume 7-continued 
Metropolitan Milk Board-continued 

Public Service Act not to apply to ............................ . 283 16 
quorum .............................................. . 281 10 
recommendation of quotas for sale of milk .................... . 293 43 
regulations, recommendation as to ........................... . 295 46 
reports as to operation of ................................... . 283 21, 22 
returns, etc. may be required by .............................. . 284 24 
samples may be required by ................................. . 287 30c (2) 
secrecy of information ...................................... . 284 25 
staff of, appointment of .................................... . 282 13 

superannuation rights ................................... . 282 14 
validity of acts of .......................................... . 281 11 
warnings by, as to awards and wages ......................... . 289 32 (4), 33 

how to be given ....................................... . 290 34 
metropolitan producing district, declaration of ..................... . 285 28 
milk and cream 

application of provisions to, presumption as to ................. . 297 51 (4) 
board may promote sale of .................................. . 297 53 

require information as to ................................ . 284 24 
members not to be interested in production, etc ............. . 281 6 (2) 

control of quality .......................................... . 287 30b, 30c 
definition ................................................ . 280 3 (1) 
depot, permit to buy milk from .............................. . 291 37a 
evidentiary provisions as to sale, etc. of ....................... . 296 51 
licence-see licence 
powers of inspectors ....................................... . 285 26 
premises used as depots, etc. . ............................... . 291 38 (a) 
price, board may fix ....................................... . 292 41 

contract inconsistent with regulations as to ................. . 293 42 
prices equalization scheme .................................. . 294 44 
quotas for sale of .......................................... . 293 43 
reconstituted, permit for sale of .............................. . 294 45a 
sale in metropolitan area .................................... . 286 29 

vendor's licence required ................................ . 286 30a 
special permit to buy ....................................... . 291 37a 
storage of ................................................ . 287 30b, 30c 
used for manufacture of butter, etc ........................... . 293 41 (4) 

milk producer 
licence 

cancellation if production not carried on ................... . 290 33 (3) 
exemption of holder from certain provisions ............... . 292 39 
premises to be specified in .............................. . 286 29 
refusal if farm outside metropolitan district ................ . 289 32 (3) 
required for sale of milk ................................ . 286 29 
see also licence 

retail sale of milk by ....................................... . 286 30a (2) 
sale to milk vendor ......................................... . 286 30a 

milk treatment 
board may require milk to be treated ......................... . 288 30c (4) 
definition of treat .......................................... . 280 3 (1) 
licence, obligation to hold ................................... . 286 30 

see also licence 
milk prices equalization scheme .............................. . 294 44 
special permit to buy milk .................................. . 291 37a 

milk vendor 
definition ................................................ . 280 3 ( l) 
licence 

conditions to be specified in ............................. . 287 30b (3) 
not to be assigned, etc. without approval .................. . 288 30d 
notice of application for .................... .' ........... . 289 32 (5) 
obligation to have ...................................... . 286 30a 
refusal on grounds of health ............................. . 289 32 (5) 
see also licence 

selling milk outside zone .................................... . 287 30b (4) 
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Title of Act 

METROPOLITAN MILK SUPPLY ACT, 1946-1974-Volume 7-continued 
milk vendor-continued 

transitional provisions ...................................... . 
zones, establishment of ..................................... . 

Minister 
appointment of members of board ........................... . 
approval of audit fee ....................................... . 

rights as to accrued leave ................................ . 
board to report to annually .................................. . 
conditions of employment of board members .................. . 
definition ................................................ . 
quotas for sale of milk, declaring ............................. . 

offences 
assignment, etc. of milk vendor's licence ...................... . 
breach of 

Act .................................................. . 
licence ............................................... . 

milk producer's .................................... . 
treatment ..................................... . 
vendor's ...................................... . 

order as to prices equalization scheme ..................... . 
regulations ............................................ . 

made by board .................................... . 
secrecy ............................................... . 

conviction, refusal, etc. of licence after ........................ . 
driver of vehicle, by ....................................... . 
evidence,-see evidence 
failure to furnish particulars to board ......................... . 

returns, etc. to board ................................... . 
have milk treated as required ................... .' ........ . 
keep or produce records ................................. . 

obstruction of inspector .............. : ...................... . 
penalty where not otherwise specified ......................... . 
proceedings for to be summary .............................. . 
removal of member of board for ............................. . 
sale of milk 

contrary to Act ........................................ . 
notice by board ........................................ . 
quota ................................................ . 
outside zone .......................................... . 
reconstituted milk without permit ........................ . 

penalty-see offences 
permit 

sale of reconstituted milk, for ................................ . 
to buy milk, issue of ....................................... . 

Public Service Act 
not to apply to board ...................................... . 
previous service urider, accrual of leave ....................... . 

Public Service Board ........................................... . 
report as to applicants for seats on board ...................... . 

quotas for sale of milk ......................................... . 
reconstituted milk, permit for sale of ............................. . 
regulations · 

board may make .......................................... . 
effect of contracts inconsistent with ....................... . 

compliance, etc. with Act includes ............................ . 
defining metropolitan area .................................. . 
power to make ............................................ . 
returns to board by holder of licence, as to .................... . 

Royal Commissions Act 
application to inquiry as to board ............................ . 

by board ............................................. . 
sample, board may require ...................................... . 

power to take ............................................. . 
shop, sale of milk or cream in ................................... . 

. exemptions not applicable to ................................ . 

53 

Page Section 

288 30e 
287 30b 

280 6 
283 20 
282 12, 13 
283 21 
282 12 (2) 
280 3 (1) 
293 43 

288 30d 

296 47 
296 48 
286 29 
286 30 
286 30a 
294 44 
296 46 (k) 
293 41 (3) 
284 25 
289 32 (4), 33 
285 26 (3) 

288 30c (5) 
284 24 
288 30c (5) 
284 24a 
285 26 (2) 
296 49 
296 50 
281 9 

286 29 
288 30c (5) 
294 43 (6)-(8) 
287 30b (4) 
294 45a 

294 45a 
291 37a 

283 16 
282 12, 13 

280 6 
293 43 
294 45a 

292 41 
293 42 
280 3 (2) 
285 28a 
295 46 
284 24a 

283 22 
294 45 
287 30c (2) 
285 26 
286 30a (3) 
292 39 
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Title of Act 

METROPOLITAN MILK SUPPLY ACT, 1946-1974-Volume 7-continued 
superannuation rights of board's staff ........ . 
Treasurer, advances to board by ........... . 

payment of audit fee to . . ........ . 
treat-see milk treatment 
vehicle 

conditions may be imposed as to ............................. . 
definition . . . . . . . . . . . ......................... . 
powers of inspector . . . . . . . . . . . ................ . 

wages 
below living wage, refusal of licence ............... . 
board to consider when fixing prices .......................... . 
how to be computed . . . . . . . . . . . . . . ................ . 

zone 
allegation as to as evidence .................................. . 
establishment of . . . . ......... . 
transitional provisions ...................... . 

METROPOLITAN TAXI-CABS-See METROPOLITAN TAXI-CAB ACT, 1956-
1974: MOTOR VEHICLES ACT, 1959-1975: ROAD TRAFFIC ACT, 1961-1975: 
STATE TRANSPORT AUTHORITY ACT, 1974-1975. 

METROPOLITAN TAXI-CAB ACT, 1956-1974-Volume 7 
Act 

construction subject to certain Acts . . . . . . . . . ........... . 
payment of cost of administering. . . . . . . ................... . 

Adelaide City Council 
election of members of board ................................ . 
member of board ceasing to be councillor ..................... . 
use by board of services of officers ........................... . 

auditor, appointment by board ........................... . 
board-see Metropolitan Taxi-Cab Board 
Bus and Tramways Act 

Act to be construed subject to ............................... . 
by-laws, operation after proclaimed day ........................... . 
council 

appointment of councillor to board ........................... . 
by-laws made before proclaimed day .......................... . 
constituent, inclusion of name of ............................. . 
definition ................................................ . 
licences issued before proclaimed day ......................... . 
member of board ceasing to be councillor ..................... . 
no disqualification by membership of board ................... . 
powers as to taxi-cab stands ................................. . 
use by board of services of officers ........................... . 

district council-see council 
driver's licence_.:see alsoiicence 

driving taxi-cab without having .............................. . 
granted outside metropolitan area ............................ . 
issue of .................................................. . 
suspension of in certain cases ................................ . 
temporary, issue of ........................................ . 

evidence 
allegations in complaint as .................................. . 
exemption of country taxis, as to ............................. . 
licence, as to .............................................. . 
membership of board, of .................................... . 
vehicle plying for hire, as to ................................. . 

inspector, appointment of council employee as ..................... . 
interpretation of terms ......................................... . 
licence 

appointment of licensing officer .............................. . 
board's discretion as to issue of, etc ........................... . 
character of licensee, inquiries as to .......................... . 
definition ................................................ . 

Page 

282 
284 
283 

287 
280 
285 

289 
292 
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296 
287 
288 
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300 
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299 
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21 
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37 fn. 
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36 (3) 
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METROPOLITAN TAXI-CAB ACT, 1956-1974-Volume ?-continued 
licence-continued 

driver's-see driver's licence 
evidence as to ............................................. . 
includes original and renewed ............................... . 
issue of .................................................. . 
suspension of, for certain offences ............................ . 
taxi-cab, for, obligation to have .............................. . 

see also taxi-cab 
temporary, issue of ........................................ . 
trafficking in ......... , .................................... . 
transfer of, consent of board required ......................... . 

Local Government Act, operation of by-laws under ................. . 
Local Government Association, nomination to board by ............. . 
metropolitan area 

definition ................................................ . 
evidence as to place being in ................................ . 
extension to contiguous areas ................................ . 
licences issued before proclaimed day ......................... . 
taxi-cabs in-see licence; taxi-cab 

Metropolitan Taxi-Cab Board 

Page 

310 
300 
305 
305 
304 

305 
306 
305 
307 
300 

299 
310 
300 
306 

accounts to be kept by ........................ ,. . . . . . . . . . . . . . 303 
annual report of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 
auditor, appointment of ...... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 
borrowing on overdraft . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 
certificate as to licence as evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . 310 
chairman, appointment of .................................... · 302 

voting power, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
committees, appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
consent to ·transfer, etc. of licence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 
constitution of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
decisions to be by majority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
deputy chairman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
fines to be paid to ......................... , . . . . . . . . . . . . . . . . 310 
incorporation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 
inspector, appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 
issue of licence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 

app<;>intment of licensing officer . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 
character of licensee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 
discretion as to . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 
temporary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 305 
see also licence 

Section 

41 
2 (2) 
30 
29 
26 

31 
33 (4) 
33 (3) 
36 
4 

2 (1) 
42 
3 
34 

18, 19 
20 
19 
24 
41 
8 
12 
14 
33 (3) 
4 
12 
8 (2) 
44 
22 
21 
30 
21 
32 
33 
31 

meetings of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 13 
members of. ..... ~.-... : ~-:-.~.~. -.. -. . --: ....................... :~. 300 ·· 4(2) 

default in election or appointment . . . . . . . . . . . . . . . . . . . . . . . . . 302 10 
disqualification by interest in taxi hiring . . . . . . . . . . . . . . . . . . . . . 302 7 
names to be published . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 9 
protection from liability. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 15 (2) 
remuneration of ....... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .303 16 
term of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 5 
vacation of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 6 

Minister to have power to control. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 . 12a 
obstruction of............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 310 39 
power to search premises .............. , . . . . . . . . . . . . . . . . . . . . . 309 38 
premises of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 23 
quorum ................................................... · 302 12 
recommendation as to regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 306 35 
recovery of fees and charges by ............................... · 303 17 
registration of taxi-cabs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 308 37a 
report as to trafficking in licences ................ , . . . . . . . . . . . . 306 33 (4) 
staff, appointment of .. · ...... · ...... · ... :........................ 303 21 
validity of acts of. . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 303 15 

Minister · 
. board toreport to annwilly . . , ; ............. , ............... , . 303 

,,_£1?,!!~l~~fJ>o~i.!_J:,y . : ..... , ... , .... , ............ : ... ·.· , .... _. . 302 

55 
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METROPOLITAN TAXI-CAB ACT, 1956-1974-Volume 1-continued 
Minister-continued 

nomination of member of board ............................. . 300 4 (2) 
publication of names of board members ....................... . 302 9 
report to, as to trafficking in licences ................... . 306 33 (4) 
substitution of organization represented on board ............... . 301 4 (3) 

motor omnibus, saving as to .................................... . 308 37 (1) 
Motor Vehicles Act 

Act to be construed subject to ............................... . 308 37 
application of certain provisions of ........................... . 305 29 
registration of taxi-cabs under ............................... . 308 37a 

municipal council-see council 
Municipal Tramways Trust Act 

Act to be construed subject to ............................... . 308 37 
notice, service of . . . . . ..................................... . 310 40 
offences 

breach of regulations ....................................... . 307 35 (1) XVII 

committed before proclaimed day ............................ . 307 36 (2) 
evidence-see evidence 
fines to be paid to board .................................... . 310 44 
licence granted outside metropolitan area as defence ............ . 304 28 
obstruction of person carrying out duties ...................... . 310 39 
proceedings to be summary ................................. . 310 45 
suspension of driver's licence for ............................. . 305 29 
taxi-cab, driving without having driving licence ................ . 304 27 
unlicensed taxi-cab, driving, owning, etc ....................... . 304 26 
vacation of office of member of board for ..................... . 301 6 

owner 
cancellation of registration by ................................ . 309 37a {h) 
definition ................................................ . 300 2 (1) 
evidence as to person being ................................. . 310 41 
issue of taxi-cab licence to person other than ................... . 306 33 (4) 
unlicensed taxi-cab, of, liability of ............................ . 304 26 

passengers 
carrying from outside of metropolitan area .................... . 304 28 
driving in unlicensed taxi ................................... . 304 26 

without driver's licence ................................. . 304 27 
evidence that vehicle plying for hire .......................... . 310 43 
licence to carry issued before proclaimed day .................. . 306 34 
permit issued before proclaimed day .............. ·.· .. _:_· ...... · . 306 34 

police 
inquiries as to character of licensee ..................... ' ... · ... . 305 32 
one member of board to be officer of ......................... . 300 4 (2) 

proclaimed day 
driver's licence required after ................................ . 304 27 
evidence as to date ......................................... . 310 42 
invalidation of licence issued before .......................... . 306 34 
meaning .................................................. . 303 25 
operation of by-laws made before ............................ . 307 36 
taxi-cab licence required after ................................ . 304 26 

registration of taxi-cabs ......................................... . 308 37a 
regulations, power to make ..................................... . 306 35 
Road and Railway Transport Act · 

Act to be construed subject to ............................... . 308 37 
compliance with provisions of ............................... . 304 28 (1) 

Road Traffic Act 
Act to be construed subject to ............................... . 308 37 
section 163 not to apply to taxi-cab .......................... . 309 37a (j) 
suspension of driver's licence under .......................... . 305 29 

secretary, appointment of ........................... , ........... . 303 21 
certificate as to licence ..................................... . 310 41 

service of notices .............................................. . 310 40 

State Transport Authority Act 
compliance with provisions of ............................... . 304 28 (1) fn. 
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METROPOLITAN TAXI-CAB ACT, 1956-1974-Volume 7-continued 
taxi-cab 

definition ................................................ . 
driving without having driving licence ........................ . 
evidence as to plying for hire ................................ . 

vehicle being, etc ....................................... . 
exemption as to country taxis ............................... . 
licence 

granted outside metropolitan area ........................ . 
issue of .............................................. . 
issued to person other than owner ........................ . 
temporary ............................................ . 
see also licence 

licensed, s. 163 of Road Traffic Act not to apply to ............. . 
registration of ............................................. . 
stands, powers of councils as to .............................. . 
unlicensed, driving, owning, etc. . ............................ . 

Taxi-Cab Operators' Association 
nomination of members of board ............................ . 

Taxi Owner-Drivers 
nomination of member of board ............................. . 

MIDWIVES-See BIRTHS DEATHS AND MARRIAGES REGISTRATION Acr, 1960-
1975: NURSES REGISTRATION ACT, 1920-1970. 

MILK-See DAIRY INDUSTRY: FOOD AND DRUGS: HEALTH ACT, 1935-1975: 
METROPOLITAN MILK SUPPLY ACT, 1946-1974. 

MINES AND MINING-See CROWN LANDS ACT, 1929-1975: COMPANIES: 
CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: EXPLOSIVES ACT, 1936-
1974: INDUSTRIAL SAFETY HEALTH AND WELFARE ACT, 1972: LIFTS AND 
CRANES ACT, 1960-1972: MINES AND WORKS INSPECTION ACT, 1920-1974: 
MINING ACT, 1971-1975: PASTORAL ACT, 1936-1974: REAL PROPERTY ACT, 
1886-1975. 

Mineral development. See AUSTRALIAN MINERAL DEVELOPMENT LABO-
RATORIES ACT, 1959-1973. 

"mining lease". See also LAW OF PROPERTY ACT, 1936-1975. 
Mining at Leigh Creek. See ELECTRICITY TRUST OF SOUTH AUSTRALIA 
ACT, 1940-1975. 
Mining (petroleum). See PETROLEUM. 

MINES AND WORKS INSPECTION ACT, 1920-1974-Volume 7 
accident 

Page 

300 
304 
310 
310 
304 

304 
305 
306 
305 

309 
308 
308 
304 

300 

300 

payment of fines to injured persons, etc. . . . . . . . . . . . . . . . . . . . . . . . 321 
report to Minister as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 

Act, contracting out not permitted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
agent-see owner, agent or manager 
appeal 

offences, in respect of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 322 
appeal board 

appeal against order of inspector . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
chairman, appointment of........................ . . . . . . . . . . . . 318 
establishment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
members of ................. :.:-........ ~ .. :.~-:~~:·:--: .. ::.-. :·.--:---~318-

certain persons disqualified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 
may hold office in public service . . . . . . . . . . . . . . . . . . . . . . . . . . 318 
term and conditions of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

Public Service Act not to apply . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 
quorum................................................... 318 
secretary, appointment of............ . . . . . . . . . . . . . . . . . . . . . . . . 318 
vacancies, how filled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

chief inspector, appointment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
danger to be reported to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 319 

contracting out of Act not permitted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
costs, inspector not personally liable for. . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
danger 

directions by inspector as to . ................ , . . . . . . . . . . . . . . . . 316 

Section 

2 (1) 
27 
43 
41, 42 
28 

28 
30 
33 (4) 
31 

37a (j} 
37a 
36 (3) 
26 

4 (2), (3) 

4 (2), (3) 

21 
15 
14 

25, 26 

10a 
!Ob (3) 
!Ob (1) 
10b (2) 
!Ob (4) 
!Ob (8) 
!Ob (5) 
!Ob (7) 
10c 
!Ob (9) 
!Ob (6) 
6 
12 (4) 
14 

. 19 (3) 

10 (1), 11 
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MINES AND WORKS INSPECTION ACT, 1920-1974-Volume 7-continucd 
danger-cont i 11 ued 

miners' inspectors may report as to ........................... . 319 12 
penalty for wilful neglect, etc. causing ......................... . 321 20 
safety regulations may be made .............................. . 320 18 

females not to be employed underground ......................... . 320 17 
fines, application of .......................................... ,, .. 321 21 
go_vernment geologist, power to inspect mine ...................... . 315 7 
imprisonment for wilful neglect, etc ............................... . 321 20 
inspector 

action against, limitation of time ....................... · ...... . 322 27 
appeal against order of ..................................... . 317 10a 

see also appeal board 
appointment of ............................................ . 315 6 

by miners ............................................. . 319 12 
direc.tions by, how given .................................... . 317 10 (2) 
disqualification for office of ................................. . 315 8 
evidence as to person being ................................. . 321 22 
inspection of mine ....................................... . 315 7 

general powers as to .................................... . 316 10 
not personally liable for costs ................................ . 321 19 (3) 
obstruction of ............................................. . 320 13 
powers of ................... : ............................ . 316 10 
proceedings for offences may be taken by ..................... . 321 19 
report to Minister as to accident ........................... : .. 320 15 
restriction on divulging information .......................... . 315 9 

interpretation of terms ......................................... . 313 4 
limitation of actions 

inspector, etc., against ...................................... . 322 27 
offences, in respect of ...................................... . 321 19 

machinery 
dangerous, directions by inspector as to ....................... . 318 11 
definition ................................................. . 313 4 
extension of application of Act .............................. . 314 Sa 
inspector may make inquiries as to ........................... . 316 10 (1) 
miners' inspectors may inspect ............................... . 319 12 

manager-see owner, agent or manager 
mine 

application of Act to ....................................... . 314 5, Sa 
danger-see danger 
definition ................................................ . 314 4 
inspection of .............................................. . 315 7 
inspector's powers as to ..................................... . 316 10 

see also inspector 
miners may appoint inspectors ............................... . 319 12 
minors and females not to be employed underground ........... . 320 17 

Mines and Works Appeal Board-see appeal board 
mining 

dangerous practices, etc., notice to remedy ..................... . 318 11 
see also danger 

definition .......... · ...................................... . 314 4 
extensions of application of Act .............................. . 314 Sa 
operations, inspector's powers as to ........................... . 316 10 

regulations as to ....................................... . 320 18 
person interested in disqualified as inspector ................... . 315 8 

Minister 
appeal to, against order of inspector .......................... . 317 10a 

see also appeal board 
application of fines by ...................................... . 321 21 
authorization of proceedings by .............................. . 321 19 

proof of ................................. -............. . 321 22 
power to authorize inspection of mine ................... : .... . 315 7 
report to, as to accident .................................... . 320 15 
termination of appointment of miners' inspectors ............... . 319 12 (6) 

minor not to be employed underground ........................... . 320 17 
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MINES AND WORKS INSPECTION ACT, 1920-1974-Volume 7_;.continucd 
notices, how to be served . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
nuisance, inspector's powers as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 

regulations for prevention of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
offences 

appeal, right of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 322 
breach of regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
contracting out of Act not permitted . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
disqualified person acting as inspector . . . . . . . . . . . . . . . . . . . . . . . . . 315 
evidentiary provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
failure to carry out directions of inspector . . . . . . . . . . . . . . . . . . . . . . 31 7 

remedy dangerous practice, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 
fines, application of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
imprisonment for wilful neglect, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
inspector divulging information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
obstruction of inspector. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
proceedings apart from Act not affected . . . . . . . . . . . . . . . . . . . . . . . . 322 

time for taking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
to be summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 322 
who may take . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 

evidence of authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
owner, agent or manager 

definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 314 
duty to allow inspection by miners' inspectors. . . . . . . . . . . . . . . . . . . 319 

remedy dangerous practices, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 
evidence as to person being . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
failure to permit inspection of mine, etc. . . . . . . . . . . . . . . . . . . . . . . . 320 
inspector may give directions to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
penalty for wilful neglect, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
service of notices on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 

proclamation, Act may be applied by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 314 
Public Service Act 

no application to members of appeal board . . . . . . . . . . . . . . . . . . . . . 318 
quarrying, mining includes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 314 
regulations, power to make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 
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opal - see precious stones 
orchard, exempt from mining operations .......................... . 333 9 
ore, research into treatment of. .................................. . 354 72 

treatment plant, licence for ................................... . 347 52 
owner 

compensation for mining operations .......................... . 350 61 
consent to precious 11tones claim ............................. . 346 50 

removal of minerals, etc ................................. . 340 25 (2) 
notice to, of entry on land .................................. . 348 58 
objection to miscellaneous purposes licence .................... . 347 53, 54 

use of declared equipment ............................... . 349 59, 60 
parklands, exemption from Act .................................. . 
Pastoral Act, operation of, saving as to ............. C •••••••••••••• 

333 9 
357 81 

pastoral land, mining operations on ............................... . 333 9 (4) 
petroleum excluded from definition of minerals .................... . 331 6 
Petroleum Act, amendment of ................................... . 329 3 (3) 
precious stones 

claim 
area of ............................................... . 345 45 
disposal of waste ....................................... . 346 49 
exemption as to returns and records ...................... . 356 76, 77 
extension of open cut ................................... . 346 49 
forfeiture of, by warden's court .......................... . 353 69 
freehold land, on ...................................... . 346 50 
holder of permit may peg out ............................ . 345 44 
in area of exploration licence ............................ . 340 28(5) 
lapse of .............................................. . 346 46 ( 4), (8), (9) 
obligation to hold ...................................... . 346 48 
part of mining tenement, over ........................... . 357 80 
registration of ......................................... . 346 46 
rights conferred by ..................................... . 346 47 
use of declared equipment ............................... . 349 59 (1), 60 
see also mining tenement 
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MINING ACT, 1971-1975-Volume 7-continued 
precious stones-continued 

exploration licence not to apply .............................. . 
field 

definition ............................................. . 
illegal presence on ..................................... . 
minerals lands may be declared to be ..................... . 
miner's right not to apply to ............................. . 
no lease or licence to be granted in ....................... . 
prospecting or mining on ................................ . 
use of declared equipment on ............................ . 

illegal mining or selling ..................................... . 
no right to, under mineral claim ............................. . 
prospecting permit 

evidence as to document being ........................... . 
holder may apply for forfeiture of claim ................... . 
issue of .............................................. . 
jurisdiction of warden's court as to ....................... . 
miner's right before Act deemed to be ..................... . 
minor, when entitled to hold ............................ . 
no application to exempt land ........................... . 
obstruction of holder of ................................. . 
rights conferred by ..................................... . 
term of ............................................... . 
warden's court may cancel, etc ........................... . 

royalty not payable on ...................................... . 

private mine 
application for declaration as ................................ . 

grounds for rejection of ................................. . 
right to make ......................................... . 

area to be declared as ...................................... . 
exemption from Act ....................................... . 
land not to be subject to mining tenement ..................... . 
passing of property in minerals .............................. . 
revocation of declaration of ................................. . 
royalty payable to pe,son divested of minerals ................. . 

prospecting 
definition ................................................ . 

see also exploration licence; miner's right; precious stones 
public roads, mining operations on ............................... . 
Public Service Act 

appointment of officers under ............................... . 
Real Property Act 

mining lease need not be registered under ..................... . 
recreation grounds, exemption from Act .......................... . 
registration of mineral claim .................................... . 

precious stones claim ....................................... . 
regulations 

construction of references to repealed Acts ..................... . 
delegation of powers, as to .................................. . 
jurisdiction of warden's court, as to .......................... . 
mining operations on roads, etc., as to ........................ . 
power to make ............................................ . 

reserved land, declaration as to .................................. . 
prior to act ............................................... . 

royalty 
application by person divested of minerals ..................... . 
assessment of value of minerals .............................. . 

appeal against . . . . . . . . . . . . . . . . . . . . ..................... . 
service of ............................................. . 

extractive minerals, on, disposal of ........................... . 
minerals from private mine, on .............................. . 
none on precious stones .................................... . 
payable to Minister ........................................ . 
property in minerals passes on payment of .................... . 
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MINING ACT, 1971-1975-Volume 7-continued 
royalty-conti1wed 

rate of ................................................... . 
recovery of ............................................... . 
register of right to claim .................................... . 
weight or volume of minerals ................................ . 

sand-see extractive minerals 
school, exemption from Act ..................................... . 
security for liability in mining operations ......................... . 
shale-see extractive minerals 
soil, definition of minerals excludes .............................. . 
special mining lease granted before Act ........................... . 
stone-see extractive minerals 
town, exemption from Act ...................................... . 
transitional provisions ......................................... . 
Treasurer, disposal of proceeds of abandoned goods ................ . 
warden, waste disposal from precious stones claim .................. . 
warden's court 

appeal from .............................................. . 
cancellation of miner's right, etc. by .......................... . 
consent to lease, etc. of part of tenement ...................... . 
determination of objection to entry on land .................... . 
establishment of ..................................... : ..... . 
injunction may be issued by ................................. . 
jurisdiction of ............................................. . 
order as to 

forfeiture of claim ...................................... . 
registration of mineral claim ............................. . 
use of declared equipment ............................... . 

powers of ................................................ . 
recommendation as to forfeiture of lease ...................... . 
registration of precious stones claim .......................... . 
revocation of declaration of private mine ...................... . 
rules of practice and procedure .............................. . 

waste products 
disposal of, from precious stones claim ....................... . 

grant of licence for ..................................... . 
witness, warden's court may summon, etc. . ....................... . 

MINISTER OF AGRICULTURE INCORPORATION ACT, 1952-
Volume 7 

Minister of Agriculture, incorporation of .......................... . 
judicial notice of incorporation .............................. . 

MINISTER OF LANDS INCORPORATION ACT, 1947-Volume 7 
Minister of Lands, incorporation of .............................. . 

judicial notice of incorporation .............................. . 

MINISTERS OF THE CROWN-See ADMINISTRATION OF ACTS ACT, 1910-
1973: COMMISSIONER OF PuBLIC WORKS INCORPORATION ACT, 1917: CON

STITUTION: MINISTER OF AGRICULTURE INCORPORATION ACT, 1952: MINISTER 

OF LANDS INCORPORATION ACT, 1947: PARLIAMENTARY SALARIES AND 

ALLOWANCES ACT, 1965-1974: TREASURER'S INCORPORATION ACT, 1949. 

MINISTERS' TITLES ACT, 1944-Volume 7 
Commissioner of Forest Lands 

re-named Minister of Forests ................................ . 
Commissioner of Public Works 

re-named Minister of Works ................................ . 
Commissioner of Sewers 

abolition and transfer of functions of ......................... . 
Commissioner of Water Conservation 

abolition and transfer of functions of ......................... . 
Commissioner of Waterworks 

abolition and transfer of functions ........................... . 
construction of references to previous titles ........................ . 
Ministerial titles, change of ..................................... . 
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335 17 (9) 
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MINOR INDICTABLE OFFENCES-See JUSTICES Acr, 1921-1975. 

MISAPPROPRIATION-SeeCR!MINALLAwCoNsouoATION Acr, 1935-1975. 

MISCARRIAGE, PROCURING-See CRIMINAL LAW CONSOLIDATION ACT, 

1935-1975. 

MISREPRESENTATION ACT, 1971-1972-Volume 7 
advertisement subject to Unfair Advertising Act .................... . 
Attorney-General, consent to prosecution .......................... . 
business, misrepresentation in ................................... . 
Business Agents Act 

remedy under not affected .................................. . 
contract 

induced by misrepresentation ................................ . 
made before Act, exclusion of ............................... . 
provision purporting to exclude remedies ...................... . 
right to rescind for misrepresentation ......................... . 

corporation, misrepresentation by ................................ . 
damages 

assessment of, matters to be considered ....................... . 
award of, in lieu of rescission ............................... . 
defence to action for ....................................... . 
right to 

provision purporting to exclude .......................... . 
equity, protection of third party ................................. . 
evidence 

Attorney-General's consent to proceedings, of .................. . 
intent to induce contract, etc., of ............................. . 

Land Agents Act 
remedy under not affected .................................. . 

misrepresentation 
as offence-see offence 
contract purporting to exclude remedies ....................... . 
damages for-see damages 
made before Act, exclusion of ............................... . 
rescission of contract on ground of ........................... . 

see also rescission 
offence 

misrepresentation in trade or business ........................ . 
Attorney-General's consent to proceedings ................. . 
body corporate, by ..................................... . 
defence to proceedings for ............................... . 
meaning of misrepresentation ............................ . 
other remedies not affected .............................. . 
presumption as to intent ................................ . 
proceedings to be summary .............................. . 

rescission 
contract, of, for misrepresentation ............................ . 
damages in lieu of ......................................... . 
provision purporting to exclude right of ....................... . 

Sale of Goods Act, amendment of ............................... . 
third party, protection of ....................................... . 
trade, misrepresentation in ...................................... . 
Unfair Advertising Act 

saving as to advertisements subject to ......................... . 

MOCK AUCTIONS ACT, 1972-Volume 7 
body corporate, offence by ...................................... . 
evidence of bid at auction ...................................... . 
interpretation of terms ......................................... . 
mock auction 

conducting, to be an offence ................................. . 
meaning of ............................................... . 

offences 
body corporate, by ......................................... . 

_ b!ellch of regulations .... _ .................................... . 
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371 6 (3) 

370 4 
373 9 
372 8 
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376 4 (2), (3) 
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MOCK AUCTIONS ACT, 1972-Volume 1-continued 
offences-continued 

defence to proceedings ...................................... . 
evidentiary provisions ...................................... . 
proceedings to be summary ................................. . 
promoting mock auction .................................... . 

prescribed articles 
application of Act to ....................................... . 
definition ................................................ . 
mock auction of ........................................... . 
regulations may prescribe ................................... . 

regulations, power to make ..................................... . 

MODEL B):-LJ\._'Y§-__§e£'._LocAL GOVERNMENT-ACT; 1934~W75. 
MONARTO DEVELOPMENT COMMISSION ACT, 1973-1974-

Volume 7 
applied Acts 

application to Commission and designated site ................. . 
definition ................................................ . 
matters pending under ...................................... . 
modification of, in relation to Commission ..... · ............... . 

arbitration 
disputes between Commission and Mobilong Council· ........... . 

Auditor-General, audit of Commission's accounts .................. . 
Building Acts-see applied Acts 
Commission-see also Commissioner 

accounts to be kept by ..................................... . 
annual report to Minister ................................... . 
application of certain Acts to-see applied Acts 
authority subject to control of Minister ....................... . 
chairman, appointment of ................................... . 

voting powers ......................................... . 
committees may be appointed by ............................ . 
contract with, Commissioner not to be interested in ............. . 
deemed to be corporation and council ........................ . 
delegation of powers by ..................................... . 
discharge of functions by council ............................. . 
disputes with council, how settled ............................ . 

Mobilong Council ...................................... . 
employment of public servants by ............................ . 
establishment of ........................................... . 
expenditure to be approved by Minister ....................... . 
functions of .............................................. . 
~unds of, ~ow derived ...................................... . 
mcorporat1on of ........................................... . 
meetings and quorum ...................................... . 
minutes to be kept by ...................................... . 
officers and employees of ................................... . 
power to borrow ........................................... . 
powers of ................................................ . 

arrangements with council to exercise ..................... . 
programme to be approved by Minister ....................... . 
seal of . ." ................................................. . 
termination of powers, etc ................................... . 
transfer of ~s~ets _from Mobilong Council ...................... . 

to muruc1pahty ........................................ . 
validity of acts of .......................................... . 

Commiss1oiier-see also Commission 
Acting, appointment of ..................................... . 
appointment of ............................................ . 
not disqualified by holding another office ..................... . 
protection from liability .................................... . 
Public Service Act not to apply to ............................ . 
removal from office ........................................ . 
remuneration of ........................................... . 
term of dffice ............................................. . 
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386 26 
386 24 
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388 32 (2) 
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384 20 
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383 14 
380 5 (3) 
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383 15 
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387 31 
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388 35 
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MONARTO DEVELOPMENT COMMISSION ACT, 1973-1974-
Volume 7-conrinucd 

council 
contract to exercise Commission's powers ........... . 
Mobilong-see District Council of Mobilong 

Crown 
Commission to hold property on behalf of ..................... . 

designated site 
application of certain Acts to-see applied Acts 
constitution as municipality ................................. . 
deemed to be municipality .................................. . 
definition ................................................ . 
transfer of part to municipality .............................. . 

District Council of Mobilong 
designated site not part of district of .......................... . 
disputes with Commission, settlement of ...................... . 
transfer of assets from ...................................... . 

evidence 
document sealed by Commission as .......................... . 
presumption of validity of appointment ....................... . 

interpretation of terms ......................................... . 
Local Government Act 

designated site to be municipality under ....................... . 
local government district 

constitution of, from designated site .......................... . 
resolution of disputes with Commission ....................... . 
transfer of Commission's functions to ......................... . 

Minister 
. appointment of officers to Commission ....................... . 
approval of Commission's programme ........................ . 

employment of public servants ........................... . 
Commission to report to annually ............................ . 
general control over Commission ............................. . 
grant of leave of absence to Commissioner .................... . 
proclamation as to applied Acts .............................. . 
report to, as to audit of Commission's accounts ................ . 
representations to, as to acts of Commission ................... . 

Mobilong-see District Council of Mobilong 
Monarto 

application of certain Acts-see applied Acts 
Commission to undertake planning, etc. of .................... . 
laws may be suspended, etc. by regulation ..................... . 

Monarto Development Commission-see Commission 
offence 

proceedings for to be summary ........ , ..................... . 
removal of Commissioner for .............................. . 

Planning and Development Act-see applied Acts 
Public Service Act 

application to officers of Commission ......................... . 
no application to Commissioner ............................. . 

Real Property Act 
application of Act to land under ........ .- .................... . 

regulations 
power to make ............................................ . 
suspending or varying laws in relation to Monarto .............. . 

Treasurer 
approval of investments by Commission ...................... . 
guarantee of money borrowed by Commission ................. . 
loans to Commission ....................................... . 

MONARTO DEVELOPMENT COMMISSION (ADDITIONAL POWERS) 
ACT, 1975-Volume 7 

Act, expiry of ................................................. . 
Commission 

definition ................................................ . 
power to enter into prescribed contracts ....................... . 
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MONARTO DEVELOPMENT COMMISSION (ADDITIONAL POWERS) 
ACT, 1975-Volume 1-continued 

Commonwealth 
Commission may enter into contracts with .................... . 

prescribed agreement 
definition ................................................ . 
power to enter into ........................................ . 

regulations, power to make ..................................... . 
State 

Commission may enter into contract with ..................... . 

MONARTO (LAND ACQUISITION) ACT, 1972-1973-Volume 7 
acquisition of land 

application of Planning and Development Act .................. . 
Authority, by, vesting in Commission ......................... . 
Crown lands .............................................. . 
determination of value ..................................... . 
Minister's certificate as to ................................... . 
modification of Land Acquisition Act ......................... . 
power of ................................................. . 

Act 
application to Part VIII of Planning and Development Act to .... . 

to land under Real Property Act ......................... . 
expiry of ................................................. . 

adjoining area 
acquisition of, for city of Monarto ........................... . 
alteration of existing use, etc. in ............................. . 
approval of subdivision in .................................. . 
definition ................................................ . 

Authority 
appeal from, application of provisions as to· ................... . 
control of land use in adjoining area .......................... . 
definition ................................................ . 
land acquired by, vesting in Commission ...................... . 
pending acquisition of land by ............................... . 
power to inspect land ...................................... . 

certificate as to acquisition of land ............................... . 
Commission 

acquisition of land by ...................................... . 
approval of subdivision in designated site ..................... . 
closed roads to vest in ...................................... . 
consent to alterations to existing use of land ................... . 
definition ................................................ . 
financial provision for ...................................... . 
power to inspect land ...................................... . 
vesting in of Crown land ................................... . 

land acquired by Authority .............................. . 
Committee 

consultation with as to value of land acquired .................. . 
establishment of ........................................... . 

Crown lands 
acquisition and vesting in Commission ........................ . 

Deputy Director 
definition ................................................ . 
functions ................................................. . 

designated site 
acquisition of part for city of Monarto ........................ . 
alterations to existing use ................................... . 
approval of subdivision within ............................... . 
certificate as to acquisition of land in ......................... . 
closure of roads in ......................................... . 
declaration of ............................................. . 
definition ................................................ . 

Director of Planning 
control of subdivisions by ................................... . 
definition ................................................ . 
power to inspect land ...................................... . 
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402 11 
400 7c 
399 7b 
400 8 
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395 2 (1) 
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396 4 (3) 
402 10 
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396 4 
396 5 
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400 8 
400 Sa 
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396 5, 5a 
399 7 
399 7a 
396 3 
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397 5a 
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Title of Act Page 

MONARTO (LANJ:> ACQUISITION) ACT, 1972-1973-Volume 1-continued 
establishment area -

definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 395 
land sold in, determination of value . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 
part may be declared designated site . . . . . . . . . . . . . . . . . . . . . . . . . . . 396 

Institute of Valuers, nomination of member of Committee . . . . . . . . . . . . 400 
interpretation of terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 395 
land 

acquisition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 396 
see also acquisition of land 

alterations to existing use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 
approval of subdivisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 396 
power to inspect . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402 
registration of Commission's title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 

Land Acquisition Act 
consent to change of existing use under . . . . . . . . . . . . . . . . . . . . . . . . 398 
modification in application of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

Minister 
approval of acquisition of land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 396 
certificate as to acquisition of land . . . . . . . . . . . . . . . . . . . . . . . . . . . . 399 
nomination of member of Committee. . . . . . . . . . . . . . . . . . . . . . . . . . 400 
power to close roads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 399 
value of land, determination of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 

Monarto, acquisition of land for city of. . . . . . . . . . . . . . . . . . . . . . . . . . . . 396 
Monarto Development Commission-see Commission 
Murray New Town (Land Acquisition) Act 

alteration to existing use of land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397 
amendment of Act by, effect of...... . . . . . . . . . . . . . . . . . . . . . . . . . 396 
land acquired under, vesting in Commission . . . . . . . . . . . . . . . . . . . . 400 

offences 
breach of regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 403 
obstructing inspection of land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402 
proceedings to be summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402 

owner, acquisition of land in case ofliardship ... : ... : :---:-:~ .---.-:-:-:·:-:--. : . -- 399 . 
Planning and Development Act 

Appeal Board, power to inspect land . . . . . . . . . . . . . . . . . . . . . . . . . . . 402 
application of financial provisions of . . . . . . . . . . . . . . . . . . . . . . . . . . 402 

to subdivisions ................................ ·. . . . . . . . . 396 
change of use in adjoining area . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 399 

designated site . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 398 
Director under-see Director of Planning 

Real Property Act 
application of Act to land under . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402 

Registrar-General 
registration of title to Commission's land . . . . . . . . . . . . . . . . . . . . . . . 400 

regulations, power to make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402 
road, closure of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 399 
Valuer-General to be chairman of Committee. . . . . . . . . . . . . . . . . . . . . . . 400 

MONEY-LENDERS-See CoNSUMER CREDIT Acr, 1972-1973: PAWNBROKERS 
Acr, 1888-1975. 

MONEYS, UNCLAIMED-See UNCLAIMED MONEYS Acr, 1891-1975. 

"MONTH", MEANING OF-See Acrs INTERPRETATION Acr, 1915-1936. 

MONUMENTS-
injury to. See CRIMINAL LAW CONSOLIDATION Acr, 1935-1975. 
powers of Councils as to. See LocAL GoVERNMENT Acr, 1934-1975. 

MORPHETI STREET .RIDGE ACT, 1964-1974-Volume 7 
Adelaide Corporation-see council 
bridge-see also works 
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old, demolition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 407 6 
power to construct ............ ·_:.·_:.-___:_ ............... _....... ~Q6 3 
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Title of Act 

MORPHETT STREET BRIDGE ACT, 1964-1975-Volume 1-continued 
..... - Commissioner 

railways, of, settlement of disputes with council ................ . 
Commissioner of Highways 

determination of disputes as to liability for damages ............ . 
contracts, council may enter into ............................... · .. 
council 

control of altered street and park lands ........................ . 
definition ................................................ . 
demolition of old bridge .................................... . 
discharge of future liability of ............................... . 
maintenance of bridge by ................................... . 
payment of part cost of works .............. : ................ . 

meaning of ........................................... . 
power to borrow to meet cost ............................... . 

construct bridge ....................................... . 
enter railway yards ..................................... . 

damages, disputes as to liability for .............................. . 
Highways Fund, payment of part cost of works from ............... . 
interest payable by council .................................. , ... . 
interpretation of terms ......................................... . 
Minister 

approval of plans of works ............................ : ..... . 
certificate as to payments by Treasurer ........................ . 
definition ................................................. . 
settlement of disputes between Commissioner and council ....... . 

Morphett Street, workers include alterations to ..................... . 
North Terrace, construction of bridge over ........................ . 

works include alterations to ................................. . 
park lands, alteration of ........................................ . 
railway yards, council Il}ay enter ................................. . 

definition ................................................ . 
South Australian Railways Coml11issloner --- -- ------··- -

settlement of disputes with council ........................... . 
Treasurer, payment of part cost of works .......................... . 
Victoria Bridge, works include replacement of ..................... . 
works-see also bridge 

alterations to street and park lands ........................... . 
council may construct ...................................... . 
definition ................................................ . 
entry on railway property for purpose of ...................... . 
Minister to approve plans ................................... . 
payment of cost of ......................................... . 

meaning of cost ....................................... . 

MORTGAGES-See BILLS oFSALE: COMPANIES ACT, 1962-1974: LAW OF 

PROPERTY ACT, 1936-1975: LIENS: MORTGAGORS RELIEF: REAL PROPERTY 
ACT, 1886-1975: REGISTRATION OF DEEDS ACT, 1935-1973: STAMP DUTIES 

ACT, 1923-127.5: SUPREME COURT ACT, 1935-1975: TRUSTEE ACT, 1936-1974. 

: MORTAGORS REUEF~See FARMERS ASSISTANCE: FINANCIAL EMERGENCY: 
· PRIMAilY PRqpllCERS pi;:BTS Acr,)93~~1974 .. 

MOTOR FUEL DISTRIBUTION ACT, 1973-197.4-Volume 7 
Appeal Tribunal 
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407 
406 
406 
406 
406 
407 
405 

appeal to, right of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 
suspension of order pending............ . . . . . . . . . . . . . . . . . . 421 
time for ..................................... : . . . . . . . . . 420 

decision of to be final . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 
establishment of................ . . . . . . . . . . . . . . . . . . . . . . . . . . . . 419 
Judge of............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 419 
powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 
procedure .................................. , . . . . . . . . . . . . . . 420 
Registrar, appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 
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Title of Act Page Section 

MOTOR FUEL DISTRIBUTION ACT, 1973-1974-Volume 7-continued 
arrangements 

approval of, by Board ...................................... . 432 52 
definition ................................................ . 431 49 
undesirable-see undesirable arrangements 

body corporate, offences by ..................................... . 434 63 
costs 

Board's power to make order for ............................. . 419 18 
appeal against ......................................... . · 420 22 

default penalty, meaning of ..................................... . 434 62 
documents to be produced to Board .............................. . 417 17 

Inspector ................................................. . 421 25 
evidence 

Board not bound by rules of ................................ . 418 17 (5) 
Board's power to call ....................................... . 417 17 
hearings by Board, at ....................................... . 417 16 
Inspector's powers as to .................................... . 421 25 
statement by Secretary as to licence, etc. . ..................... . 433 57 

financial provision ........................ · .................... . 434 60 
Industrial Code, saving as to .................................... . 414 5 
industrial pump 

Board's approval for installation of ........................... . 433 54 
circumstances justifying approval ......................... . 433 55 

definition ................................................ . 432 53 
Inflammable Liquids Act, saving as to ............................ . 414 5 
inquiry by Board as to conduct of sales ........................... . 431 48 

Inspector 
application to Board to conduct inquiry ....................... . 431 48 
appointment of ............................................ . 421 24 
certificate of appointment ................................... . 421 24 (3) 

obligation to produce ................................... . 422 25 (6) 
investigation as to applications, etc. . ......................... . 431 47 
not to divulge information .................................. . 433 59 
obstruction of ............................................. . 421 25 (3) 
powers of .............................. , ................. . 421 25 
protection from liability .................................... . 433 58 
right to appear at hearing ................................... . 417 16 (4), (6) 

interpretation of terms ......................................... . 414 4 
default penalty ............................................ . 434 62 
industrial pump ........................................... . 432 53 
undesirable arrangement .................................... . 431 49 

interpreter, Inspector may employ ................................ . 421 25 (2) 
investigations by Inspector ...................................... . 431 47 
legal practitioner, right of representation by ........................ . 417 16 (3) 
lessee 

application for licence by ................................... . 423 29, 30 
effect of termination of lease ............................ . 426 36a 

application for permit by ................................... . 427 39, 40 
effect of termination of lease ............................ . 430 45a 

prescribed, definition ....................................... . 414 4 
notice to, of certain matters ............................. . 418 17a 

licence 
annual fee for ............................................. . 425 35 

failure to pay .......................................... . 425 34 (1), 35 
notice to holder of prescribed interest ................. . 419 17a (2) 

appeal as to-see Appeal Tribunal 
application for, form of ..................................... . 424 31 

matters to be considered ................................ . 424 30 (2) 
cancellation, etc. for improper conduct ........................ . 431 48 
certificate as to as evidence ................................. . 433 57 
conditions, etc. to be complied with .......................... . 425 32, 33 
existing premises eligible for ................................. . 423 28, 29 
expiry of .............................................. _, .. . 425 34, 35 
form and contents of ............................ , .......... . 425 32 
functions of Board as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · 415 6 (2) 
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Title of Act Page Section 

MOTOR FUEL DISTRIBUI'ION ACT, 1973-1974-Volume 1-continued 
licence-continued 

hearing of application for, etc ................................ . 417 15 (2) 
new premises eligible for .................................... . 423 30 
non-payment of fine or costs ................................ . 419 18 (2) 
obligation to have for retail sale ............................. . 422 27 
period of ................................................. . 425 35 
premises subject to-see premises 
restriction on further application ............................. . 426 37 
surrender of .............................................. . 425 34 

notice to holder of prescribed interest ..................... . 419 17a (2) 
undesirable arrangements as to .............................. . 432 50 
variation of ............................................... . 426 36 

appeal against refusal of ................................ . 420 22 
application may be heard ex parte ........................ . 426 36 (4) 
Board to determine application ........................... . 417 15 (2) 
matters to be considered ................................ . 426 36 (2) 
notice to holder of prescribed interest ..................... . 419 17a (2) 
restriction on further application ......................... . 426 37 

Local and District Criminal Courts Act 
Judge to constitute Appeal Tribunal .......................... . 419 20 

Minister 
Board to report to annually ................................. . 433 56 
certificate of appointment of Inspector ........................ . 421 24 (3) 
declaration as to industrial pump ............................ . motor-fuel ·- .. . - - . - - - 432 53 

definition ................................................ . 414 4 
licence or permit for sale of ................................. . 422 27 

see also licence; permit 
Motor Fuel Licensing Board 

annual report of ........................................... . 433 56 
appeal from-see Appeal Tribunal 

suspension of order pending ............................. . 421 23 
approval of installation of industrial pump .................... . 433 54, 55 
chairman ................................................. . 415 7 (2) 

deputy ............................................... . 415 8 
voting rights .......................................... . 416 13 

costs may be ordered by .................................... . 419 18 
direction to Inspector to conduct investigation ................. . 431 47 
disciplinary powers ........................................ . 431 48 
establishment and functions ................................. . 415 6 
hearings 

evidence, powers as to .................................. . 417 17 
may be conducted by ................................... . 416 15 
procedure ............................................. . 417 16 
reasons for decision at .................................. . 419 19 
representation of parties ................................ . 417 16 (3)-(5) 

inquiry as to conduct of retail sales ........................... . 431 48 
hearing as to .......................................... . 417 15 (2) 

meetings, procedure, etc .................................... . 416 12, 13 
members of ............................................... . 415 7 

allowances and expenses ................................ . 416 10 
deputy ............................................... . 415 8 
not to divulge information .............................. . 433 59 
signature of summons by ................................ . 
term of office ......................................... . 
vacation of office ...................................... . 

417 17 (1) 
415 7 (3) 
415 9 

power to .call evidence, etc ................................... . 417 17 
protection from liability .................................... . 433 58 
quorum .................................................. . 
record of prescribed interest in premises ....................... . 

416 12 (1) 
418 17a 

Secretary of-see Secretary 
validity of acts of . ......................................... . 416 11 

offences 
Board may impose fine .......... , .......... , ............... . 431 48 (2) 
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Title of Act 

MOTOR FUEL DISTRIBUTION ACT, 1973-1974-Volume 1-continued 
offences-continued 

body corporate, by ......................................... . 
breach of conditions of licence ............................... . 

permit ............................................... . 
provisions of regulations ................................ . 

default penalty, meaning of ................................. . 
evidentiary provisions ...................................... . 

see also evidence 
improperly divulging information ............................ . 
Inspector not producing certificate of appointment .............. . 
installation of industrial pump without approval ................ . 
obstruction of Inspector .................................... . 
payment for representing party at hearing ..................... . 
proceedings to be summary ................................. . 
sale of motor fuel without licence or permit ................... . 
witness, etc. before Board, by ................................ . 

owner of premises 
application for licence by ................................... . 

permit by ............................................. . 
see also premises 

permit 
appeal as to-see Appeal Tribunal 
application for ............................................ . 

form and contents ..................................... . 
matters to be considered by Board ........................ . 

cancellation, etc. for improper conduct ........................ . 
certificate as to as evidence ................................. . 
conditions to be complied with .............................. . 
determination by notice by Board ............................ . 

appeal against ......................................... . 
expiry of ................................................. . 
functions of Board as to .................................... . 
hearing of application for ................................... . 
lessee, grant to ............................................ . 

effect of termination of lease ............................ . 
non-payment of fine or costs ................................ . 
obligation to have for retail sale ............................. . 
premises subject to-see premises 
refusal of, second application after ........................... . 
shop, for, existing .......................................... . 

proposed ............................................. . 
surrender of .............................................. . 

notice to holder of prescribed interest ..................... . 
undesirable arrangements as to .............................. . 
variation of ............................................... . 

Board to conduct hearing as to ........................... . 
&~~ .......................................... . 

form and contents of application ......................... . 
matters to be considered ................................ . 
notice to holder of prescribed interest ..................... . 
refusal of, appeal against ................................ . 

second application after ............................. . 
premises 

certificate as to, as evidence ................................. . 
definition ................................................ . 

under section 25 ....................................... . 
Inspector may enter, etc ..................................... . 
licence or permit required for ................................ . 

see also licefice; permit 
prescribed interest in ....................................... . 
substitution of other in case of licence ........................ . 

permit ............................................... . 
prescribed interest 

definition ................................................ . 
notice of certain matters_!<> be given to holder of ... _ ............ . 
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Page Section 

434 63 
425 33 
429 43 
434 64 (2) (e) 
434 62 
433 57 

433 59 
422 25 (6) 
433 54 
421 25 (3) 
417 16 (5) 
434 61 
422 27 
418 17 (2) 

423 29, 30 
427 39, 40 

427 39, 40 
429 41, 42 
428 40 (2) 
431 48 
433 57 
429 42, 43 
429 44 (1) (c) 
420 22 (1) (c) 
429 44 
415 6 (2) 
417 15 (2) 
427 39, 40 
430 45a 
419 18 (2) 
422 27 

430 46 
427 38, 39 
428 40 
429 44 
418 17a 
432 50 
429 45 
417 15 (2) 
430 45 (4) 
430 45 (3) 
430 45 (2) 
419 17a (2) 
420 22 (1) 
430 46 

433 57 
414 4 
422 25 (7) 
421 25 
422 27 

418 17a 
426 36 (1) 
430 45 (1) (b) 

414 4 
418 17a 
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Title of Act 
- ----·-- --- --

MOTOR FUEL DISTRIBUTION ACT, 1973-1974-Volume 1-continued 
regulations, power to make- ..................................... . 

undesirable arrangements, as to .............................. . 
retail sale of motor spirit 

cessation of business, effect on licence ........................ . 
inquiry into conduct of persons conducting .................... . 

Secretary 
application to be sent to for licence ........................... . 

permit ............................................... . 
to vary licence ......................................... . 
permit ............................................... . 

appointment of ............................................ . 
certificate by, as evidence ................................... . 
not to divulge information .................................. . 
notification to holder of prescribed interest .................... . 
protection from liability .................................... . 
signature of summons by ................................... . 

self~service pump, sale by ....................................... . 
shop 

definition ................................................ . 
existing, right to licence ..................................... . 
permit for ................................................ . 

see also permit 
proposed premises comprising, licence for ..................... . 

see also licence _ _ _ ____ _ 
undesirable arrangements 

avoidance of .............................................. . 
definition ................................................ . 
functions of Board as to .................................... . 
regulations may be made as to ............................... . 

witne~s, Board may summon ....... , ............................ . 

MOTOR OMNIBUSES-See Bus AND TRAMWAYS Acr, 1935-1975: LocAL 
GOVERNMENT ACT, 1934-1975: ROAD TRAFFIC ACT, 1961-1975: STATE 
TRANSPORT AUTHORITY ACT, 1974-1975. 

MOTOR VEHICLES-See CoMMERCIAL MOTOR VEHICLES (HOURS OF DRIV
ING) ACT, 1973: CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: HIGHWAYS 
Acr, 1926-1975: LocAL GOVERNMENT Acr, 1934-1975: METROPOLITAN TAXI
CAB ACT, 1956-1974: MOTOR OMNIBUSES: ROAD MAINTENANCE (CONTRI
BUTION) Acr, 1963-1975: ROAD TRAFFIC Acr, 1961-1975: SECOND-HAND 
MOTOR VEHICLES Acr, 1971: STATE TRANSPORT AUTHORITY Acr, 1974-
1975: WRONGS Acr, 1936-1975. 

MOTOR VEHICLES ACT, 1959-1975-Volume 7 
accident 

authority required to tow vehicle from ........................ . 
saving as to certain persons .............................. . 

certain actions to be tried without jury ........................ . 
persons may tow damaged vehicle ........................ . 

claim against nominal defendant ............................. . 
see also nominal defendant 

contract not to claim damages to be void ...................... . 
to repair vehicle after ................................... . 

insurance-see third party insurance 
notice to be given to insurer ................................. . 
o_ffences as to towing vehicles ............................... . 
· see also tow-truck 

persons entitled to act in claim for damages ................... . 
Act 

application to Crown employees ............................. . 
interstate vehicles ...................................... . 

commencement of ......................................... . 
repeal of other Acts, date of ................................. . 

Adelaide General Post Office 
area within 32 kilometres of ................................. . 

see also ''the area" 
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Page Section 

434 64 
432 50 

425 34 
431 48 

424 31 
429 41 
426 36 (3) 
430 45 (3) 
416 14 
433 57 
433 59 
419 17a (2) 
433 58 
417 17 (1) 
422 27 {2) (b) 

414 4 
423 28, 29 
427 38-40 

423 30 

432 51 
431 49 
415 6 (2) 
432 50 
417 17 

483 83a 
485 83d 
511 130 
485 83d 
503 115 

511 133 
484 83b 

507 124 
485 83c 

512 134 

517 146 
443 5 (4) 
440 2 
440 3 

476 74a 
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Title of Act 

MOTOR VEHIC_LE~ ACT, 1959-1975-Volume 1-continued 
agricultural machinery 

issue of trader's plates for ................................... . 
restrictions as to driving ................................ . 
see also trader's plates 

ambulance, registration without fee ............................... . 
appeal 

disqualification from driver's licence, against ................... . 
refusal of licence or permit, against ........................... . 
suspension of licence, against ................................ . 
see also points demerit scheme 

approved insurer-see third party insurance 
articulated motor vehicle 

definition ................................................ . 
registration fee ............................................ . 

authorized examiner, driving test by .............................. . 
Automobile Chamber of Commerce 

scale of charges for towing vehicle ............................ . 
biddy, unregistered, permit for ................................. . 
body corporate-see corporation 
burial expenses, recovery from insurer ............................ . 
business name 

notice of change of address .................................. . 
proof of ownership of vehicle registered in .................... . 
registration of ............................................. . 
trader's plate may be issued in ............................. . 

caravan -- - - -- -- -- - - - -

definition .............................................. . 
registration fee ............................................ . 
trader's plates, use of ....................................... . 

limited ......................................... · · · · 
see also trader's plate 

cargo-see wharf 
certificate 

Registrar, of, as evidence ................................... . 
registration, of ............................................ . 
tow-truck, to operate ....................................... . 

saving as to certain persons .............................. . 
commercial motor vehicle 

definition ................................................ . 
primary producer's, registration fee ........................... . 
prospector's, registration fee ................................. . 
registration fee ............................................ . 
vehicle becoming, notice to Registrar ......................... . 

Commissioner of Police-see police 
committee 

consultative-see consultative committee 
determination of third party premiums, for .................... . 

consular office, registration of vehicle without fee .................. . 
consultative committee 

appointment and functions of ............................... . 
cancellation of instructor's licence ............................ . 

tow-truck certificate .................................... . 
inquiry as to character of driving instructor .................... . 
recommendation to cancel licence or permit ................... . 
reference to, of application for tow-truck certificate ............. . 

contract 
excluding right to damages to be void ......................... . 
repair of vehicle, for, conditions as to ......................... . 

conviction-see offence; points demerit scheme 
corporation 

application to register vehicle ................................ . 
insolvency, effect on insurance ............................... . 
notice of change of address .................................. . 

council 
employee may tow damaged vehicle .......................... . 
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Page Section 

468 62 
470 67 (2), (3) 

453 31 (c), (d) 

514 139a 
482 83 
487 88 

440 5 
455 33a 
480 79a 

485 83b (2) 
447 18 

502 11 la 

513 136 
515 142 
473 71a 
469 62 (6) 

441 5 
453 29 (9) 
470 66 
470 67 

515 140, ,141 
463 48 
476 74a 
485 83d 

441 5 (1) 
455 34 
456 36 
452 29 (5), (6) 
461 44 

510 129 
454 31 (j) 

514 139b 
491 98a (7a) 
477 74a (5a) 
491 98a (2a) 
482 82 
476 74a (3a) 

511 133 
484 83b 

449 20 
505 118a 
513 136 

485 83d 
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Title of Act 

MOTOR VEHICLES ACT, 1959-1975-Volume 7-continued 
council-continued 

number plate licensed by, design on .......................... . 
vehicles of, when registered without fee ....................... . 

court 
appeal to-see appeal 
conditions as to registration of vehicle ........................ . 
definition ................................................ . 

Crown 
appearance on appeal under points demerit scheme ............. . 
employees of, application of Act to ........................... . 

may tow damaged vehicle ............................... . 
exemption from insurance provisions ......................... . 
liability as insurer in action between spouses ................... . 
registration fees payable on vehicles of ........................ . 

damages 
contract not to claim to be void ............................. . 
persons entitled to act in claim for ........................... . 

dangerous driving 
cancellation of licence or permit for .......................... . 

death 
insured, of, action against insurer ............................ . 

liability for funeral expenses ............................. . 
defence forces 

incapacitated former member, driver's licence .................. . 
reduced fee ........................................... . 

deputy registrar, powers of ...................................... . 
diplomatic vehicle, registration without fee ........................ . 
Director of Mines 

certificate as to vehicle used for prospecting ................... . 
district council-see council 
driver 

duty to supply information as to ............................. . 
notice of accident to be given by ............................. . 

driver's licence 
appeal against refusal of, etc. . ............................... . 
authorized examiner, meaning ............................... . 
cancellation on recommendation of committee ................. . 
classes of ................................................. . 
disqualification or suspension 

appeal against ......................................... . 
application by insurer for order of ........................ . 
demerit points-see points demerit scheme 
document imposing, service of ........................... . 
effect of .............................................. . 

on instructor's licence ............................... . 
endorsement of ........................................ . 

delivery to Registrar for ............................. . 
holder disqualified in another State, etc. . .................. . 
not having third party policy, for ......................... . 
on ground of disability ................................. . 
pending test ........................................... . 

doctor, etc. to notify Registrar of disability .................... . 
duplicate, issue of ......................................... . 
duration of .................................. ·, ............ . 
endorsement with further classification ........................ . 
evidence as to whether person holds .......................... . 
examination as to rules of road, etc. . ......................... . 

Registrar may dispense with ............................. . 
exchange for licence of different class ......................... . 
false statement in application for, etc .......................... . 
fee for ..................................... · .............. . 
holder to notify change of address ............................ . 
insurer may require production of ............................ . 
issue of .................................................. . 
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463 46 (8) 
453 31 

449 23 
441 5 

493 98b (14) 
517 146 
485 83d 
496 100 
505 118 (5) 
454 32 

511 133 
512 134 

482 82 

502 113 
502 11 la 

479 76 
457 38 
443 7 
454 31 (j) 

456 36 

513 137 
508 124 (2) 

482 83 
474 71aa 
482 82 
474 72 

514 139a 
511 132 

488 90 
488 91 
491 98a (6) 
488 92 
489 94, 95. 
488 89 
498 102 
487 88 
487 87 
517 148 
479 77 
486 84 
475 72 (8), (9) 
515 141 
480 79 
481 81 
487 85 
512 135 
479 76 
513 136 
508 124 (5) 
477 75 
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Title of Act Page Section 

MOTOR VEHICLES ACT, 1959-1975-Volume 7-con(inued 
driver's licence-continued 

minor, issue to ............................................ . 480 78 
motorists visiting State ..................................... . 490 97a 
notice of change of address .................................. . 513 136 
obligation to hold .......................................... . 476 74 

enforcement of ........................................ . 490 98 
practical driving test ....................................... . 480 79a 

Registrar may dispense with ............................. . 481 81 
pretending to be person named in ............................ . 489 96 
production in court when charge heard ........................ . 490 97 

to police on request .................................... . 489 96 
register, certificate as to entry in ............................. . 515 140 

to be kept ............................................ . 476 73 
renewal of ................................................ . 477 75 
restrictive conditions on ground of age, etc ..................... . 481 81 
temporary, issue of ........................................ . 478 75 (3) 

permit ................................... - .... · · · · · · · · 475 72a 
pending tests ...................................... . 481 80 

void if cheque for fee dishonoured ........................... . 487 86 
driving instructor-see instructor's licence · 
drugs 

cancellation of licence for incapacity due to .................... . 482 82 
electricity, vehicle propelled by, registration fee .................... . 451 27 (3) 
emergency treatment-see third party insurance 
evidence 

allegations in complaint as .................................. . 515 142 
certificate as to entry in register .............................. . 515 140 
claims for damage to property and injury ...................... . 509 125 (3) 
facilitation of proof ........................................ . 515 142 
information disclosed to insurer, privilege as to ................ . 508 124 (7) 
insurance policy, of, production of ........................... . 499 103 
knowledge of statement being false, of ........................ . 513 135 (2) 
third party insurance, as to insurer ........................... . 496 99a (18) 

as to selection of insurer ................................ . 495 99a (4) 
farm implements, unregistered, driving, etc. . ...................... . 444 12 (3)-(5) 
fees 

cancellation of registration, on ............................... . 466 54, 55 
cheque for dishonoured, licence, etc. void ..................... . 487 86 

registration void ....................................... . 460 43 (5) 
driver's licence, for ........................................ . 479 76 

where holder 69 years of age ............................. . 486 84 
driving instructor's licence, for ............................... . 491 98a (4) 
duplicate of licence or permit for ............................. . 479 77 
learner's permit, for ........................................ . 479 76 
permit for vehicle not normally used on roads ................. . 447 17 (2) 
practical driving test, for .................................... . 481 79b 
registration of motor vehicle, for 

additional amount due, recovery of ....................... . 460 43 
alterations to vehicle ................................... . 461 44, 45 
articulated vehicle ...................................... . 455 33a 
calculation of ......................................... . 450 27 

to nearest ten cents ................................. . 453 30 
commercial vehicle prospecting for minerals ............... . 456 36 
Crown vehicles ........................................ . 454 32 
evidence as to payment .. -............................... . 515 141 (k) 
incapacitated person, for use of .................... : ..... . 458 38b 

ex-serviceman ..................................... . 457 38 
outer areas, for use in .................................. . 456 37 
owned by pensioner .................................... . 457 38-38ab 
period covered by ...................................... . 453 29 (11) 
power to examine vehicle ............................... . 514 139 
power-weight, calculation of ............................. . 450 27 

list to be kept .................................... .. 451 28 
primary producer's commercial vehicle or tractor ........... . 455 34, 35 
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Title of Act 

MOTOR VEHICLES ACT, 1959-1975-Volume 7-continued 
fees;_continued 

registration of motor vehicle, for-continued 
reduced fee 

inquiry as to use of vehicle .......................... . 
meaning .......................................... . 
misuse of vehicle registered at ........................ . 
payment of balance ................................. . 
refund on becoming eligible for ...................... . 
registration not transferable .......................... . 

refund where registration cancelled ....................... . 
short period, for ....................................... . 
trailer used by pensioner ................................ . 
various classes of vehicle ................................ . 
vehicles to be registered without fee ...................... . 

used for interstate trade ............................. . 
void if amount due not paid ............................. . 

trader's plates, for ......................................... . 
refund on surrender of. ................................. . 

transfer of registration ...................................... . 
financial provisions ............................................ . 
fire fighting 

registration of vehicles without fee ........................... . 
unregistered vehicles may be used ............................ . 

making fire-breaks ..................................... . 
funeral expenses, liability of insurer .............................. . 
hire-purchase of motor vehicle .................................. . 
hospital expenses covered by third party policy .................... . 
inspector 

appointment of ............................................ . 
definition ................................................ . 
information as to vehicle to be given to ....................... . 
power to 

destroy void registration label ............................ . 
inquire as to vehicle, driver, etc. . ........................ . 
inspect vehicle, etc ...................................... . 
take possession of trader's plates ......................... . 

instructor's licence 
appeal against refusal of, etc. . ............................... . 
application of certain provisions to ........................... . 
cancellation or suspension .................................. . 
duration of ............................................... . 
false statement in application for, etc .......................... . 
fee for ................................................... . 
issue of .................................................. . 
obligation to hold .......................................... . 
test of proficiency ......................................... . 

insurance 
damage to property, claim for ............................... . 
third party-see third party insurance 

International Driving Permit, use in State ......................... . 
interpretation of terms ......................................... . 

authorized examiner ....................................... . 
biddy .................................................... . 
emergency treatment ....................................... . 
farm implement ........................................... . 
third party insurance, as to .................................. . 

interstate vehicle 
exemption from registration ................................. . 
third party insurance ....................................... . 

intoxicating liquor 
cancellation of licence for incapacity due to .................... . 

Iron Knob, registration fee for vehicle in .......................... . 
jetty-see wharf 

a judgment against insured, liability of insurer ....................... . 
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513 137 
459 39 
459 41 
459 40 
459 40a 
460 42 
466 54, 55 
447 17a 
458 38ab 
452 29 
453 31 
455 33 
460 43 (5) 
469 63 
473 70 (5) 
467 60 
517 147 

·- ----- ·--

453 31 (a), (b) 
444 11 
445 13 
502 llla 
468 61 
501 111 

443 7 
441 5 
513 138 

456 52 
513 137 
514 139 
473 70(4) 

482 83 
492 98a (9) 
491 98a (6)-(7a) 
491 98a (3) 
512 135 
491 98a(4) 
491 98a (2) 
491 98a 
491 98a (5) 

509 125 (3) 

490 97a 
440 5 
474 7laa 
447 18 
501 110 (4) 
445 12 (5) 
494 99 

448 19a 
498 102 (4) 

482 82 
456 37 

502 112 
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Title of Act 

MOTOR VEHICLES ACT, 1959-1975-Volume 7-continued 
jury, actions for injury to be tried without ......................... . 
Justices Act 

application to aiding and abetting offence ..................... . 
Kangaroo Island, registration fee for vehicle on .................... . 
lawn mower, registration exemption .............................. . 
learner's permit 

appeal against refusal of, etc. . ............................... . 
cancellation on recommendation of committee ................. . 
change of address to be notified ............................. . 

conditions of .............................................. . 
disqualification, etc. driver's licence provisions apply ............ . 

see also driver's licence 
doctor to notify Registrar of disability ........................ . 
duplicate, issue of ......................................... . 
examination as to rules of road .............................. . 
false statement in application for ............................. . 
fee for ................................................... . 
issue of .................................................. . 
minor, issue to ............................................ . 
obligation to hold .......................................... . 
pending driving test ........................................ . 

void if cheque for fee dishonoured ........................... . 

legal practitioner 
member of consultative committee to be ................... . 
right to act in third party claims ........................... . 

licence 
driver's-see driver's licence 
instructor's-see instructor's licence 
manufacture of number plates, for ........................... . 

Local and District Criminal Courts Act 
rules may be made as to appeals ............................. . 

Lyrup Village Association 
vehicles of, registration without fee ........................... . 

medical practitioner 
duty to notify Registrar of driving disability ................... . 
payment for emergency treatment ............................ . 

mining prospector's vehicle, registration fee ........................ . 
Minister 

action where insurer insolvent ............................... . 
appointment of consultative committee ....................... . 
appointment of nominal defendant ........................... . 

see also nominal defendant 
approval of form of application for tow-truck certificate ......... . 

insurers .............................................. . 
scheme by approved insurers ............................ . 

determination of form of authority to tow vehicle .............. . 
learner's permit ........................................ . 
licence ............................................... . 

directions as to specifications of trader's plates ................. . 
grant of licence to make number plates ....................... . 
inquiry as to third party premiums ........................... . 
insurers to furnish information to ............................ . 

minor 
issue of driver's licence or permit to .......................... . 
registration of motor vehicle by ....... , ...................... . 

mobile crane, definition ........................................ . 
registration fee ............................................ . 

mobile fork lift, definition ...................................... . 
registration fee ............................................ . 

motor car, definition ........................................... . 
use of trader's plates ....................................... . 
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511 130 

516 143 (2) 
456 37 
445 12a (3) 

482 83 
482 82 
478 75a (6), 
513 136 
478 75a (3), (4) 
478 75a (6) 

517 148 
479 77 
480 79 
512 135 
479 76 
478 75a 
480 78 
476 74 
475 72a, 
481 80 
487 86 

514 139b 
512 134 

463 46 (11) 

482 83th. 

454 31 (p) 

517 148 
500 110 
456 36 

505 118a 
514 139b 
504 116a 

476 74a 
497 101 
506 119 
483 83a 
478 75a 
477 75 
469 64 
463 46 (11) 
510 129 
510 128 

480 78 
449 20 (3) 
441 5 (1) 
452 29 (7) 
441 5 (l) 
452 29 (7) 
441 . 5 (1) 
470 66 
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Title of Act 

MOTOR VEHICLES ACT, 1959-1975-Volume 7-continued 
motor cycle 

attachment of sidecar, notice to Registrar ...................... . 
definition ................................................ . 
driver's licence for ......................................... . 
registration fee ............................................ . 

motor omnibus, definition ...................................... . 
driver's licence for ......................................... . 

motor vehicle-see also registration 
alterations to, Registrar to be notified ......................... . 
certificate of entry in register as evidence ...................... . 
contract to repair after accident .............................. . 
definition ................................................ . 
design and construction ..................................... . 
driving licence for ......................................... . 

see also driver's licence 
duty of owner to give information as to ....................... . 
facilitation of proof of various matters ........................ . 
hire-purchase transactions ................................... . 
inspection of, power of police, etc. . .......................... . 
number, allotment of ................................. : ..... . 
number plate to be carried .................................. . 

see also number plate 
o~ner of-see owner 
owner's authority required for towing ......................... . 
particulars to be entered in register ........................... . 
registered in other States .................................... . 
registration fee ............................................ . 

where not fitted with pneumatic tyres ..................... . 
see also fees 

registration label ........................................... . 
see also registration label 

trader's plates, use of ....................................... . 
see also trader's plate 

transfer of 
hire-purchase, when deemed to be ........................ . 
notice to Registrar ..................................... . 
registration to be cancelled or transferred .................. . 

unregistered 
biddies ............................................... . 
driving on wharf ....................................... . 
fire-breaks, vehicles for making .......................... . 
fire-fighting, vehicles used for ............................ . 
normally not used on roads ............................. . 
not to be driven on road ................................ . 
period not exceeding three days, for ........................ . 
permit for primary producer to use ....................... . 

to ?five pending r~gistration ......................... . 
processions, etc., used m ................................ . 
self-propelled lawn mower ............................... . 

wheelchair ........................................ . 
tractors and farm implements ............................ . 
use of number plate on ................................. . 
vehicle bearing trader's plate ............................. . 
weeds or vermin, for destruction of ....................... . 

municipal council-see council 

Municipal Tramways Trust 
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461 
441 
474 
452 

441 
474 

461 
515 
484 
441 
450 
474 

513 
515 
468 
514 
450 
462 

483 
443 
448 
452 
453 

463 

470 

468 
467 
467 

447 
445 
445 
444 
447 
443 
447 
445 
446 
445 
445 
445 
444 
463 
444 
445 

exemption from insurance provisions . . . . . . . . . . . . . . . . . . . . . . . . . . 496 
vehicles of, when registered without fee ............ : : . . . . . . . . . . 454 

negligence 
· contract not to claim damages for to be void . . . . . . . . . . . . . . . . . . . 511 

Section 

44 
5 (1) 
72 (5) 
29 (3), (4) 

5 (1) 
72 (6), (10) 

44 
140 
83b 
5 (1) 
24 (5) 
72 

138 
140-142 
61 
139 
24 
46 

83a 
8 
19a 
29 (7) 
29 (10) 

48 

66, 67 

61 
56 
57-60 

18 
12a 
13 
11 
17 
9 
17a 
15 
16 
14 
12a (3) 
12a (2) 
12 
47 
10 
13 

100 
31 (h) 

133 

83 
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Title of Act 

MOTOR VEHICLES ACT, 1959-1975-Volume 7-continued 
nominal defendant 

action against ............................................. . 
where insurer insolvent ................................. . 

vehicle uninsured .................................. . 
by, against driver, etc ................................... . 

under contract of re-insurance ........................ . 
appointment of. ........................................... . 
contribution from joint tort-feasor ............................ . 
judgment against, satisfaction by approved scheme .............. . 

Treasurer .............................................. . 
notice of claim to be given to ............................... . 
scheme for payment of liabilities of ......................... , . 

number plate 
issued in another State ..................................... . 
licence to manufacture ..................................... . 
motor vehicle to carry ...................................... . 
position of ............................................... . 
use on unregistered vehicles ................................. . 
vehicles not requiring registration, exemption .................. . 
visibility required .......................................... . 

nurse, payment for emergency treatment .......................... . 
offences 

aiding and abetting ........................................ . 
breach of conditions of learner's permit ....................... . 

driving permit ......................................... . 
regulations ............................................ . 
restricted driving licence ................................ . 
temporary driving permit ............................... . 

cancellation of licence or permit for .......................... . 
causing or permitting ....................................... . 
conviction, court to notify Registrar of. ....................... . 
driving during suspension of licence, etc ....................... . 

unregistered vehicle .................................... . 
without having insurance ................................ . 

licence or permit ................................... . 
registration label ................................... . 

evidence .as to-see evidence 
failure to 

apply for transfer of registration .......................... . 
deliver licence to Registrar for endorsement ................ . 

. up damaged vehicle on payment of towing charges ...... . 
destroy label when amended label issued .................. . 
display permit issued for short period ..................... . 

pending registration ................................ . 
temporarily ....................................... . 

furnish particulars of insurer ............................. . 
give information as to vehicle to Registrar ................. . 

notice of accident .................................. . 
change of address ............................... . 
facts increasing insurance prelllium ................ . 

notify Registrar as to alterations .......................... . 
of sale of vehicle, etc ................................ . 

produce evidence of insurance ........................... . 
licence at hearing of charge .......................... . 

etc. to insurer .................................. . 
for endorsement of suspension .................... . 
to police on request ............................. . 
tow-truck certificate ............................. . 

return licence, etc. if cheque dishonoured .................. . 
or destroy label .................................... . 

supply information as to vehicle, driver, etc. . .............. . 
false statem~nt to Registrar, etc. . ............................ . 
pving driving lessons without licence ......................... . 

false information as to accident .......................... . 
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503 115 
505 118a 
503 116 
504 116 (7) 
506 118a(5) 
504 116a 
504 117 
506 119 
507 120 
503 115 (3), (4) 
506 119 

448 19a 
463 46 (9)-(11) 
462 46 
462 46 (6) 
463 47 
462 46 (1) 
462 46 (7) 
500 110 

516 143 
478 75a (5) 
476 72a (3) 
517 145 (d) 
482 81 (4) 
481 80 (5) 
482 82 
516 143 
488 93 
488 91 
443 9 
498 102 
476 74 
464 48 (3) 

467 57 
489 94 
485 83b (3) 
463 48 
447 17a 
446 16 (6) 
465 49 (6) 
501 110 (8) 
513 138 
508 124 (2)-(4) 
513 136 

. 495 99a (7) 
461 44 
467 56 
499 103 
490 97 
508 124 (5) 
488 92 
489 96 
477 74b 
487 86 
461 43 (6), (7) 
513 137 
512 135 
491 98a'(l) 
508 124 (6) 
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Title of Act Page Section 

MOTOR VEHICLES ACT, 1959-1975-Volume 7-continued 
offences-continued 

hindering destruction of void label ........................... . 466 52 (2) 
insurer not furnishing information to Minister ................. . 510 128 
licence to be produced at hearing ............................. . 490 97 
limited trader's plate, improper use of ........................ . 471 67, 68 

persons liable ......................................... . 472 69 
misuse of vehicles registered at reduced or no fee ............... . 459 41 
number plate, failure to carry ................................ . 462 46 (1) 

manufactured by unlicensed person ....................... . 463 46 (9), (10) 
use on unregistered vehicle .............................. . 463 47 

permit, as to, various ....................................... . 466 53 
points demerit scheme-see points demerit scheme 
pretending to be person named in licence ...................... . 489 96 (3) 
proceedings to be summary ................................. . 516 144 
registration label, as to, various .............................. . 466 53 
time for proceedings in respect of ............................ . 516 144a 
tow-truck 

certificate, cancellation on ground of ...................... . 477 74a (5), (5a) 
under Wireless Telegraphy Act ....................... . 477 74c 

disqualification for certificate ............................ . 476 74a (3) 
driver not entering particulars ............................ . 483 83a (2) 
miscellaneous as to ..................................... . 485 83c 

towing vehicle contrary to directions of police, etc ............... . 483 83a (3) 
failure to produce authority for .......................... . 484 83a (5) 
without authority ...................................... . 483 83a 

trader's plates 
failure to give notice of sale of business ................... . 473 71 

surrender as required ............................... . 473 70 (3) 
improper use of ....................................... . 470 66 (3) 

persons liable ...................................... . 472 69 
unauthorized person acting in claim for damages ............... . 512 134 
visiting motorist failing to produce licence ..................... . 490 97a 

owner 
authority required to tow vehicle ............................. . 483 83a 

saving as to certain persons .............................. . 485 83d 
definition ................................................ . 441 5 
duty to give information as to vehicle ........................ . 513 138 
evidence as to ownership of vehicle .......................... . 515 142 
hire-purchase transaction, under ............................. . 468 61 
incapacitated ex-serviceman, reduced fee ...................... . 457 38 

person, reduced fee ..................................... . 458 38b 
insurance of-see third party insurance 
notice of accident to be given by ............................. . 508 124 (2) 

change of address ...................................... . 513 136 
ordinarily resident in another State ........................... . 448 19a 
pensioner, reduced fee ....................................... . 457 38-38ab 
representation on insurance premiums committee ............... . 510 129 
vehicle registered in business name, of ........................ . 473 71a 

pensioner 
driver's licence, fee for ..................................... . 479 76 
reduced registration fee for .................................. . 457 38~38ab 

permit · · · 

driving, where test required ................................. . 475 72a 
false statement in application for ............................. . 512 135 
general provisions as to ..................................... . 447 19 
issue of, where registration label lost .......................... . 465 50 
issued in another State ..................................... . 448 19a 
leamer's--see learner's permit 
motor vehicle, for, payment of insurance premium .............. . 494 99a (1) 

pending registration of .................................. . 446 16 
temporary ............................................ . 464 49 

offences as to-see offences · 
period not exceeding three days, for .......................... . 447 17a 
primary producer's motor vehicle, for ......................... . 445 15 
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Title of Act 

l\10TOR VEHICLES ACT, 1959-1975-Volume 7-continued 
permit-continued 

temporary, pending registration .............................. . 
insurance, operation during .............................. . 
vehicle to carry ........................................ . 

unregistered biddy, for ..................................... . 
vehicle not normally used on roads, for ....................... . 

points demerit scheme 
appeal against conviction ................................... . 

suspension of licence ................................... . 
convictions arising from same incident ........................ . 
court not to consider when imposing penalty ................... . 
demerit points, court may reduce, etc. . ....................... . 

limitation to three years ................................. . 
number to be recorded .................................. . 

Registrar to be notified of conviction, etc ...................... . 
suspension of licence and disqualification ..................... . 

appeal against ......................................... . 
extinguishment of demerit points after .................... . 
notice to be given by Registrar ........................... . 

warning to be sent by Registrar .............................. . 
police 

appointment as authorized examiner .......................... . 
authority to tow damaged vehicle ............................ . 

may be given by ....................................... . 
to be produced to ...................................... . 

delivery of licence to for endorsement ........................ . 
enforcement of driver's duty to hold licence ................... . 
examination by, as to rules of road, etc ........................ . 
giving driving lessons without licence ......................... . 
insured may answer questions put by ......................... . 
making false statement to ................................... . 
may direct vehicle not to be towed ........................... . 

give information as to accident .......................... . 
membership of consultative committee ........................ . 
permit for vehicle pending registration ........................ . 

where registration label lost .............................. . 
power to destroy void registration label ....................... . 

inspect vehicle, etc ...................................... . 
suspend driver's licence ................................. . 

see also driver's licence 
take possession of trader's plates ......................... . 

production of evidence of insurance to ........................ . 
licence to on request ................................... . 
tow-truck certificate to .................................. . 

right to inquire as to vehicle, driver, etc. . ..................... . 
power-weight of vehicles ........................................ . 

registration fees based on ................................... . 
weight defined ............................................ . 

primary producer 
commercial vehicle or tractor, registration fee .................. . 
definition ................................................ . 
permit for use of unregistered vehicle ......................... . 

prime-mover, registration fee .................................... . 
procession, unregistered vehicle taking part in ...................... . 
producer gas, trailer for, registration without fee .................... . 
prospector's commercial vehicle, registration fee .................... . 
Public Actuary 

membership of committee to fix premiums .................... . 
public holiday, use of limited trader's plate ........................ . 
register of drivers licences ...................................... . 
register of motor vehicles ....................................... . 
Registrar-see also registration 

appointment of ............................................ . 
authorized examiner, appointment of ......................... . 
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Title of Act 

MOTOR VEHICLES ACT, 1959-1975-Volume 1-continued 
Registrar-see also registration-continued 

certificate of, as evidence of certain matters .................... . 
demerit points, notice of conviction, etc. . ..................... . 

suspension of licence ................................... . 
warning as to .......................................... . 
see also points demerit scheme 

driver's licence-see driver's licence 
exemption as to vehicle in procession, etc ...................... . 
includes deputy, etc. acting for ............................... . 
information as to vehicle to be given to ....................... . 
issue of certificate to operate tow-truck ........................ . 

saving as to certain persons .............................. . 
issue of instructor's licence .................................. . 

see also instructor's licence 
issue of registration label .................................... . 

see also registration label 
issue of trader's plates ...................................... . 

see also trader's plate 
making false statement to ................................... . 
member of consultative committee ........................... . 
notice to, of appeal against disqualification .................... . 

change of address ...................................... . 
payment of insurance premium to ............................ . 

see also third party insurance 
permit for vehicle, general provisions ......................... . 

see also permit 
power to destroy void registration label ....................... . 

inspect vehicle, etc ...................................... . 
register of drivers licences to be kept by ....................... . 

motor vehicles to be kept by ............................. . 
surrender of trader's plates to ................................ . 
suspension of driver's licence-see driver's licence 

registration 
application for ............................................ . 

Registrar may require information ........................ . 
becoming void after transfer of vehicle ................ , ....... . 
business name, in ................... , ...................... . 
cancellation of ................................... : ........ . 
certificate of, as evidence of insurance ........................ . 

issue of .............................................. . 
production to insurer ................................... . 

compliance with conditions imposed by court .................. . 
duration of ............................................... . 
duty to grant and allot number .............................. . 
evidence as to .............................................. . 
false statement in application for ............................. . 
fee payable, calculation of. .................................. . 

see also fees 
hire-purchase transactions ................................... . 
outside State, third party insurance ........................... . 
payment of insurance premium on . , ............ , ............ . 
permit for period not exceeding three days .................... . 

to drive vehicle pending ......................... , ...... . 
where application not in order ........................... . 

person under sixteen cannot apply for ........................ . 
register to be kept .................................. : ...... . 
Registrar to be notified of alterations ......................... . 
restricted, misuse of vehicles with : .......................... .' . 
temporary for visiting motorist, insurance necessary ............. . 
transfer of .................................. · .... , ......... . 

where registered at reduced fee ........ : .................. . 
uµregistered vehicle notto .be driven ......................... . 
vehicles registered in other States ............................ . 

used for interstate trade ...................... _ .... , ...... · ... . 
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140, 141 
93 
98b (11) 
98b (5), (6) 

14 
7 (3) 
138 
74a 
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98a 
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135 
139b 
139a 
136 
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Title of Act 

MOTOR VEHICLES ACT, 1959-.1975-Volume 1-continued 
registration label 

destruction where registration cancelled ....................... . 
evidence as to non-delivery to Registrar ....................... . 
issue of .................................................. . 
motor vehicle to carry ...................................... . 
offences as to-see offences 
temporary permit pending registration ........................ . 

where label destroyed, etc ................................ . 
vehicle registered in another State ............................ . 
void, destruction of ........................................ . 

regulations . 
medical examination of injured person, as to .................. . 
power to make ............................................ . 

road 
definition ................................................ . 
driving motor vehicle on-see driver's licence 

learner's permit; registration of motor vehicle 
road maintenance vehicle, no registration fee ...................... . 
Royal Commissions Act 

application to insurance premiums committee .................. . 
semi-trailer, part of articulated vehicle ............................ . 

registration fee ............................................ . 
spouse, action between spouses for negligence ...................... . 
State Transport Authority 

exemption from insurance provisions ......................... . 
vehicles of, when registered without fee ....................... . 

steam, vehicle propelled by, registration fee ........................ . 
Sunday, use of limited trader's plate on ........................... . 
Supreme Court, suspension of disqualification ... , ................. . 
"the area" 

certain persons authorized to tow vehicles ..................... . 
contract to repair vehicle damaged in ......................... . 
definition ................................................ . 
tow-truck operating in 

authority required to tow vehicle ......................... . 
saving as to certain persons .......................... . 

bearing trader's plates .................................. . 
certificate required for .................................. . 

saving as to certain persons .......................... . 
to be carried ....................................... . 

miscellaneous offences .................................. . 
third party insurance 

actions between spouses .................................... . 
to be tried without jury ................................. . 

approved insurer 
application for approval ................................. . 
change of ............................................. . 
corporation, selection of ................................ . 
definition ............................................. . 
evidence of financial position of ......................... . 
insolvent, action where ................................. . 
liability for judgment against insured ...................... . 
may apply for disqualification of driver ................... . 

deal with claims against insured ...................... . 
not to pay commission, etc. on policy ..................... . 
right to act in respect of claims .......................... . 
rights against insured ................................... . 

unauthorized driver ................................ . 
selection of ........................................... . 
to furnish information to Minister ........................ . 
withdrawal or suspension of approval ..................... . 

burial expenses ............................................ . 
cancellation of ............................................ . 
certificate of insurance by insurer ............................ . 

operation of. .......................................... . 
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Page Section 

466 54 
515 141 (k) 
463 48 
463 48 (2) 

464 49 
465 50, 51 
448 19a 
465 52 

510 127 
516 145 

442 5 (1) 

454 31 (e), (m) 

511 129 (5) 
440 5 (1) 
455 33a 
505 118 

496 100 fn. 
454 31 (h) fn. 
451 27 (3) 
471 67 (4) 
514 139a 

485 83d 
484 83b 
476 74a 

483 83a 
485 83d 
472 69a 
476 74a (2) 
485 83d 
477 74b 
485 83c 

505 118 
511 130 

497 101 
495 99a (12) 
495 99a (3) 
494 99 (1) 
497 101 (7)-(9) 
505 118a 
502 112 
511 132 
509 125 
511 129a 
512 134 
508 124a 
507 123 
494 99a (2)-(4) 
510 128 
497 101 (8), (9) 
502 llla 
495 99a (12) 
496 99a (15), (16) 
500 108 
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Title of Act Page Section 

MOTOR VEHICLES ACT, 1959-1975-Volume 7-continued 
third party insurance-continued 

claim for damage to property as well as injury ................. . 509 125 (3) 
contract not to claim damages to be void ...................... . 511 133 
death or absence of insured, effect of ......................... . 502 113 
defence of mis-statement, etc. not available .................... . 503 114 
duration of policy ......................................... . 495 99a (8) 
emergency treatment, information to be furnished .............. . 501 110 (7), (8) 

liability for cost ....................................... . 500 110 
evidence as to insurance under .............................. . 496 99a (18) 
exemption from provisions as to ............................. . 496 100 
hospital expenses .......................................... . 501 111 
insured not to make admissions, etc. . ........................ . 509 126 
interpretatiori of terms ..................................... . 494 99 
lawnmower, of .............................. · .............. . 445 12a (3) 
medical examination of claimant ............................. . 510 127 
nominal defendant, action against ............................ . 503 115 

see also nominal defendant 
notice of accident .......................................... . 507 124 

effect of not giving ..................................... . 508 124a 
obligation to have policy of ................................. . 498 102 
pending registration of motor vehicle ......................... . 446 16 
persons entitled to act in respect of claims ............... ." ..... . 512 134 
policy · 

cancellation of ......................................... . 507 122 
cover required by amending Act. ......................... . 499 105 
indemnification of persons specified in .................... . 500 107 
not invalidated by error ................................. . 496 99a (17) 
notice of disapproved terms ............................. . 500 106 
requirements to be complied with ........................ . 499 104 
to bind all insured persons .............................. . 507 121 
validity where correct premium not paid .................. . 500 109 

premium 
' increase in, notice of ................................... . 495 99a (7) 

recovery of difference ............................... . 495 99a (6) 
inquiry as to .......................................... . 510 129 
non-payment not to affect policy ......................... . 500 109 
payment on registration of vehicle ........................ . 494 99a (1) 

underpayment, effect of ............................. . 460 43 
payment to insurer ..................................... . 496 99a (13), (14) 

production of evidence of policy to police ..................... . 499 103 
trader's plates, operation as to ............................... . 496 99a (19) 
transfer of vehicle, effect of ................................. . 495 99a (11) 
use of evidence in damage to property claim ................... . 509 125 (3) 
vehicle registered by minor .................................. . 449 20 (4) 

in another State ....................................... . 448 19a, 
498 102 (4)-(6) 

visiting motorists, application to ............................. . 511 131 
wheelchair, of ............................................. . 445 12a (2) 

tow-truck 
certain persons authorized to tow vehicles ..................... . 485 83d 
certificate to operate ....................................... . 476 74a 

appeal against refusal of ................................ . 482 83 
saving as to certain persons .............................. . 485 83d 

definition ................................................ . 442 5 (1) 
driver to enter particulars of vehicle towed .................... . 483 83a (2) 
miscellaneous offences ...................................... . 485 83c 
operating within defined area-see "the area" 
persons authorized to operate without certain, etc. . ............. . 485 83d 
use of trade_r's plates ....................................... . 472 69a 
vehicle not to be towed without authority ..................... . 483 83a 

tractor 
definition ................................................ . 442 5 
driving unregistered ........................................ . 444 12 . 
exemption as to insurance .................................. . 498 102 (1) 
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Title of Act 

MOTOR VEHICLES ACT, 1959-1975-Volume 7-continued 
tractor-continued 

number plate to be carried .................................. . 
permit for use of unregistered ............................... . 
primary producer's, registration fee ........................... . 

trader's plate 
duration of ............................................... . 
evidence as to ............................................. . 
fee for ........................................ : ........ · .. . 
general, use of . . . . . . . . . . . . . . .............................. . 
holder to give notice of change of address ..................... . 
inquiry as to use of vehicle bearing ........................... . 
insurance as to ............................................ . 

see also third party insurance 
issue of .................................................. . 
kinds of .................................................. . 
limited, issue of ........................................... . 

purposes for which use permitted ......................... . 
record to be kept .......................................... . 
specifications to be complied with ............................ . 
surrender of .............................................. . 
transfer of ................................................ . 
unregistered vehicle bearing ................................. . 
use on tow-truck .......................................... . 

trailer 
driver of vehicle deemed to be driver ......................... . 
number plate to be carried .................................. . 
pensioners, reduced registration fee ........................... . 
producer gas, for, registration without fee ...................... . 
registration fee ............................................ . 
trader's plate, use of ....................................... . 

see also trader's plate 
uninsured, penalty for offence as to .......................... . 
unregistered biddy ......................................... . 

Treasurer 
recovery of burial expenses from insurer ...................... . 
satisfaction of judgment against nominal defendant ............. . 

tyres, alterations to be notified to Registrar ........................ . 
information to be given to Registrar, etc ....................... . 

vermin, unregistered vehicles for destroying ....................... . 
water storage 

vehicles used for, registration without fee ...................... . 
weeds 

vehicles for control of, registration without fee ................. . 
unregistered ........ : ...................................... . 

wharf 
driving on without licence .................................. . 

uninsured vehicle on ................................... . 
unregistered vehicle on ................................. . 

unegistered trailer for transporting cargo ....................... . 
wheelchair, driving on road ..................................... . 

issue of licence to minor .................................... . 
licence to drive, no fee for .................................. . 

Wireless Telegraphy Act 
cancellation of tow-truck certificate for breach of ............... . 

"MOVE ON" CLAUSE-See LoTTERY AND GAMING ACT, 1936-1975. 

MUNICIPAL CORPORATIONS-See LocAL GoVERNMENT ACT, 1934-1975. 

MUNICIPAL TRAMWAYS TRUST-See Bus AND TRAMWAYS:.HIGHWAYS 
ACT, 1926-1975. 

MURDER-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

MURRAY NEWTOWN (LAND AcQUISITION)-See MoNARTO (LAND ACQUI
SITION) ACT, 1972-1973. 
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462 46 (4) 
445 15 
455 34, 35 

469 65 
515 141 
469 63 
470 66 
513 136 
513 137 
496 99a (19) 

468 62 
468 62 (1) 
468 62 (2), (3) 
470 67, 68 
469 62 (4) 
469 64 
472 70 
473 71 
444 10 
472 69a 

443 5 (2) 
462 46 (3) 
458 38ab 
454 31 (k) 
453 29 (8), (9) 
470 66, .67 

498 102 (2) 
447 18 

502 11 la 
507 120 
461 44 
513 138 
445 13 

454 31 (i) 

454 31 (o) 
445 13 

476 74 
498 102 
445 12a 
447 18 
445 12a (2) 
480 , 78 
479 76 

477 74c 
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Title of Act 

MURRAY RIVER-See RIVER MURRAY. 

MUSEUM-See LIBRARIES AND INSTITUTES ACT, 1939-1975: MusEUM Acr, 

1939: PLACES OF PUBLIC ENTERTAINMENT Acr, 1913-1972. 

MUSEUM ACT, 1939-Volume 7 
Art Gallery, transfer of property to board ......................... . 
Auditor-General, report as to board's accounts ..................... . 
board-see Museum Board 
Board of Governors of Public Library, etc. 

existing contracts of, provision as to .......................... . 
transfer of property to board ................................ . 

trust property to board .................................. . 
court 

order for compensation, etc. as well as penalty ................. . 
damage to property of board .................................... . 
director, appointment of ....................................... . 

permanent head of department, to be ......................... . 
evidence 

board's ownership of property stolen, etc., of ................... . 
membership of board, of .................................... . 

exhibit, board may lend or accept on loan ......................... . 
financial provisions ............................................ . 

application of funds ........................................ . 
interpretation of terms ......................................... . 
Minister 

definition ................................................ . 
notification of appointments to board ......................... . 
transfer of property to board ................................ . 

museum 
board to control ........................................... . 
definition ................................................ . 
property to vest in board ................................... . 
transfer of property held for board ........................... . 

Museum Board 
annual report and accounts .................................. . 
application of funds of ..................................... . 
casual vacancies ........................................... . 
chairman ................................................. . 

voting powers ......................................... . 
constitution of ............................................ . 
damaging or removing property of ........................... . 
director and staff .......................................... . 
execution of existing contracts ............................... . 
functions and powers of .................................... . 
members of ............................................... . 

notification and evidence of appointment .................. . 
Public Service Act not to apply to ........................ . 
term of office ......................................... . 

quorum .................................................. . 
recommendation as to regulations ............................ . 
reward for information as to damage, etc. . .................... . 
transfer of property to ...................................... . 
trust property, transfer to ................................... . 
validity of acts of .......................................... . 
vesting of property in ...................................... . 

Museum Department, constitution of ............................. . 
offences 

breach of regulations ....................................... . 
damaging or removing property of board ...................... . 
proceedings to be summary ................................. . 
proof of board's ownership of property ........................ . 
reward for information as to ................................ . 

Public Library, transfer of property to board ....................... . 
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527 25 (2) 

527 29 
527 27 
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525 20, 21 
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Title of Act Page 

MUSEUM ACT, 1939-Volume 7-continued 
Public Service Act 

application to director and staff. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 525 
no application to members of board . . . . . . . . . . . . . . . . . . . . . . . . . . . 525 

regulations, power to make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526 
reward for information as to damage, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . 526 
State Museum-see museum 

MUSIC, PLAYING IN THE STREET-See LocAL GOVERNMENT ACT, 1934-
1975. 

NAMES, BUSINESS-See BusINEss NAMES ACT, 1963. 

NAMES OF PLACES-See CROWN LANDS ACT, 1929-1975: NOMENCLATURE 
ACT, 1935. 

NARCOTIC AND PSYCHOTROPIC DRUGS-See DENTISTS: FooD AND 

DRUGS: HEALTH ACT, 1935-1975: NARCOTIC AND PSYCHOTROPIC DRUGS 
ACT, 1934-1974: PHARMACY. 

NARCOTIC AND PSYCHOTROPIC DRUGS ACT, 1934-1974-Volume 7 
Act 

application to certain drugs ................................. . 
extension to other substances ............................ . 

not to apply to certain substances ............................ . 
advertisement as to supply of drugs, etc ........................... . 
analyst's certificate as evidence .................................. . 
appeal as to licence or authority ................................. . 
arrest of suspected offenders .................................... . 
attempt to commit offence ...................................... . 
Botanic Garden, saving as to plants in ............................ . 
cannabis, prohibited plant includes ............................... . 
Central Board of Health 

authority to enter premises and inspect documents .............. . 
chemist 

obtaining drugs from by false statement ........................ . 
powers under regulations ................................... . 

coca leaves, defined ............................................ . 
trading in ............. > ................................. . 

cocaine 
application of Act to ....................................... . 
extraction from coca leaves ................................. . 

see also drugs 
codeine, saving as to .................................... , ...... . 
company, offence by, liability for ................................ . 
Crown, confiscation of money, etc. on conviction .................. . 
dentist-see medical practitioner, dentist and veterinary surgeon 
dionin, saving as to ............................................ . 
drugs 

advertisement as to supply of, etc ............................. . 
application of Act to certain ................................. . 
forging prescription for ...................................... . 
obtaining by false statement ................................. . 
offences as to manufacture, use, sale , etc. . .................... . 
power to search for ........................................ . 
prohibited, proclamation declaring ............................ . 
trading in certain substances prohibited ....................... . 

meaning of trade in .................................... . 
evidence · 

certificate of analyst as ..................................... . 
qualified person as ..................................... . 

exceptions, etc., onus of proof ............................... . 
false representation 

to obtain drugs ............................................ . 
licence or authority ..................................... . 
prescription ........................................... . 
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538. 
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538 

536 
535 
536 
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Section 

14 
13 
22 
21 

4 (1) 
4 ~)-(4) • 
4 (6) 
14a 
14 (7) 
7 (2) 
11 
14 (3) 
5 (3) 
3 

12, 13 

10 
7 (2) 
3 
6 

4 
3 

4 (1) (h) 
14 (4) 
14 (la) 

4 (l) {h) 

14a 
4 
9 
10 
5 
11-13 
6a 
6 
3 

14 (7) 
14 (7:a) 
14(6) 

10 
8(c) 
9 (2) 
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Title of Act 

NARCOTIC AND PSYCHOTROPIC DRUGS ACT, 1934-1974~ 
Volume 7-continued 

Food and Drugs Act 
certificate of analyst under as evidence ........................ . 

heroin, application of Act to ..................................... . 
see also drugs 

Indian hemp 
application of Act to ....................................... . 
definition ................................................ . 
see also drugs 

indictment, right to trial by ...................................... . 
interpretation of terms ......................................... . 
lessee of premises, offences by ................................... . 
licence, breach of. ............................................. . 

issue of .................................................. . 
manufacture of drugs prohibited ................................. . 

new drugs ................................................ . 
prohibited drugs ........................................... . 

manufacturer, power to enter premises of ......................... . 
medical practitioner, dentist and veterinary surgeon 

advertisements as to drugs .................................. . 
forging prescription of ...................................... . 
obtaining drugs from by false statement ................. : ..... . 
powers under regulations ................. ,. .................. . 

· Minister 
authority to enter premises and inspect documents .............. . 
exemption as to advertising drugs ............................ . 
power to authorize search for drugs .......................... . 

morphine, application of Act to ................................. . 
see also drugs 

occupier, offences by ........................................... . 
offences 

advertising drugs, etc. . ..................................... . 
attempt to commit, etc ...................................... . 
breach of regulations ........................................ . 
certificates as evidence ..................................... . 
company, by, persons liable ..................... , ........... . 
confiscation of articles on conviction ......................... . 
false statement to procure licence, etc. . ...... .' ................ . 
forging prescription ........................................ . 
imprisonment for non-payment of fine ........................ . 
manufacture, use, sale, etc. of drugs .......................... . 

meaning of sell ........................................ . 
obstruction of police, etc. . .................................. . 
onus of proof of exceptions, etc. . ............................ . 
proceedings and penalty .................................... . 
prohibited drugs, as to ...................................... . 
trading in certain drugs ...................................... . 
' meaning of trade in .................................... . 

opium 
application of Act to ....................................... . 
kinds of, defined .......................................... . 
trading in certain derivations ................................ . 

meaning of trade in .................................... . 
see also drugs 

owner of premises, offences by .................................. . 
definition of owner ........................................ . 

Pharmacy Board of South Australia 
submission of proposed regulations to ........................ . 

police 
power to enter premises and inspect documents ................ . 

search for drugs and arrest suspects ................. : ..... . 
poppy, opium, prohibited plant includes .......................... . 
possession of drugs as offence ............................... · .... . 

prohibited drugs ............................................ . 
prescription, forging, etc. . ...................................... . 
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14 (7) 
4 (1) 

4 (1) 
3 

14 (9) 
3 
5 (2), ,(3a) 
8 
7 (2) 
5 (2), (3a) 
6 
6a 
12 

14a 
9 
10 
7 

12, 13 
14a 
11, 13 
4 (1) 

5 (2), (3a) 

14a 
14 (3) 
8 (a) 
14 (7), (7a) 
14 (4) 
14 (la) 
8 
9 
14 (5) 
5 
3 
13 
14 (6) 
14 
6a 
6 
3 

4 (1) 
3 
6 
3 

5 (2), (3a) 
3 
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12, 13 
11, 13 
3 
5 
6a 
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Title of Act 

NARCOTIC AND PSYCHOTROPIC DRUGS ACT, 1934-1974-
Volume 7-continued 

proclamation 
exemption as to trade in certain substances .................... . 
extension of Act to other substances .......................... . 
power to vary or revoke .................................... . 
prohibited drugs, as to ...................................... . 

prohibited drugs, proclamation as to ............................. . 
prohibited plants 

certificate of qualified person as to ........................... . 
cultivation of ............................................. . 
definition ................................................ . 

regulations, power to make ..................................... . 
sale of drugs .................................................. . 

prohibited drugs ........................................... . 
sell defined ............................................... . 

search of suspected vehicles and persons .......................... . 
smoking drugs as offence ....................................... . 
Supreme Court 

appeal to, as to licence or authority ........................... . 
trading in drugs prohibited ...................................... . 

meaning of trade in ........................................ . 
vehicle, power to search ........................................ . 
veterinary surgeon-see medical practitioner, dentist and veterinary surgeon 

NATIONAL GALLERY-See ART GALLERY Acr, 1939-1975. 

NATIONALITY-See ALIENS. 

NATIONAL PARKS AND WILDLIFE ACT, 1972-1974-Volume 7 
Advisory Council-see National Parks and Wildlife Advisory Council 
animal 

confiscation of ............................................ . 
control of in reserves ....................................... . 
controlled species .......................................... . 
definition ................................................ . 
penalty if offence involves more than one ..................... . 
prescribed species of ....................................... . 
prohibited species .......................................... . 

definition ............................................. . 
warden may enter place where kept ....................... . 

protected-see protected animal 
rare species of 

definition ............................................. . 
open season not to apply to ............................. . 
possession of, an offence ................................ . 

right to destroy in certain cases .............................. . 
royalty payable in certain cases .............................. . 

see also royalty 
sanctuary for ...................... : ....................... . 
taking, meaning of ......................................... . 
threatened species of, defined ................................ . 
warden may enter premises and search for ..................... . 

arrest, warden's power of ....................................... . 
Belair Recreation Park 

exclusion of land from ..................................... . 
mining, prospecting, etc. in ................................. . 

bush fires, prevention of ........................................ . 
cage, power to confiscate ....................................... . 

see also device 
carcass 

confiscation of ............................................ . 
definition ................................................ . 
protected animal, of 

evidence as to ......................................... . 
export or import of .................................... . 
illegally acquired ....................................... . 
selling . ............................................... . 

[Volume 13 

Page Section 

533 6 
531 4 (3) 
539 15 
533 6a 
533 6a 

538 14 (7a) 
532 5 (2), (3a) 
530 3 
533 7 
532 5 
533 6a 
530 3 
536 11-13 
532 5 

535 7 (2) 
532 5-6a 
530 3 
536 11, 13 

552 23 
557 37 
565 57 
544 5 
572 74 
560 45 
564 56 
545 5 
552 22 (I) 

545 5 
563 52 (4) 
564 55 
569 68a (5) 
567 61 

I 
y 

560 44, 45 
546 5 
546 5 
552 22 (1) 
553 25 

556 33 (4) 
559 43 
557 37 
552 23 

552 23 
544 5 

572 75 (5), (6) 
566 59 
566 60 
565 58 



Volume 13] Index to Public Acts, 1837-1975 

Title of Act Page 

NATIONAL PARKS AND WILDLIFE ACT, 1972-1974-Volume 7- continued 
carcass-continued 

rare species of animal, of, possession of . . . . . . . . . . . . . . . . . . . . . . . . 564 
royalty payable in certain cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 567 

see also royalty 
warden may enter premises to search for . . . . . . . . . . . . . . . . . . . . . . . 552 

cat, power to take in sanctuary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560 
conservation park-see also reserve 

areas declared to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 
constitution from Crown lands . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 544 
mining, prospecting, etc. in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 559 
open season not to apply to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 

controlled species of animal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565 
Coorong Game Reserve 

exclusion of land from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555 
mining, prospecting, etc. in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 559 

Council-see National Parks and Wildlife Advisory Council 
Crown 

forfeiture to, of devices for taking animals . . . . . . . . . . . . . . . . . . . . . . 569 
prescribed objects . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553 

reserves vested in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 557 
Crown lands 

constitution from, of conservation park . . . . . . . . . . . . . . . . . . . . . . . . 555 
game reserve . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 
national park . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 
recreation park . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 

definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 544 
taking protected native plants, etc. from........... . . . . . . . . . . . . . 561 

Department-see also Permanent Head 
appointment of staff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 549 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 546 

device 
confiscation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 544 
forfeiture to Crown . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 
possession of, as evidence of hunting . . . . . . . . . . . . . . . . . . . . . . . . . . 570 

for purpose of hunting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 
restriction on use for taking animals . . . . . . . . . . . . . . . . . . . . . . . . . . . 568 
warden may remove . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 

Director 

dog 

eggs 

appointment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 549 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 546 
delegation of powes to and by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 548 
demand for payment of royalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 567 
disposal of money received by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 573 
document signed by as evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 572 
membership of Council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 549 

possession of, as evidence of unlawful purpose . . . . . . . . . . . . . . . . . . 568 
power to take in sanctuary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560 

confiscation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 544 
protected animal, of 

evidence as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 572 
export or import of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 566 
illegally acquired . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 566 
open season . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
permit to take ........................ , . . . . . . . . . . . . . . . . . 563 
restriction on taking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562 
selling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565 

rare species of animal, possession of . . . . . . . . . . . . . . . . . . . . . . . . . . . 564 
royalty payable in certain cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 567 

see also royalty 
taking from privately owned land ................ : . . . . . . . . . . . . 567 

Section 

55 
61 

22 (1) 
45 

29 
30 
5 
43 
52 (4) 
57 

31 (4), (5) 
43 

67 
23 (3) 
35 (2) 

30 
32 
28 
34 
5 
47 

14 
5 

23 
5 
67 (2) 
68b (5) 
68a 
66 
67 

14 
5 
12 
62 
78 (2) 
75 
15 (2) 

64 (5) 
45 

23 
5 

75 (5), (6) 
59 
60 
52 
53 
51 
58 
55 
61 

64 

95 



96 Index to Public Acts, 1837-1975 

Title of Act 

NATIONAL PARKS AND WILDLIFE ACT, 1972-1974-Volume 1-
continucd 

environment 
destruction of animals to preserve ............................ . 
preservation of in reserves ........................... . 

evidence 
entry on land for hunting, of ......................... . 
execution of document by Minister, of ........................ . 
facilitatim1. of proof ........................................ . 
ille~I acquisition of animal, etc., of .......................... . 
offence, of, confiscation of objects as ....................... , .. 

warden may search for .................................. . 
possession of firearm, etc., as ................................ . 

protected plants, etc., as ................................. . 
presence on land for unlawful purpose, of ..................... . 
sale of protected animal, as to ............................... . 

export of protected animals ..................................... . 
Fauna and Flora Board 

continuance of employment of staff .......................... . 
transfer of property, etc., to Minister ......................... . 

fees 
differential may be provided for ............................. . 
permits, for ............................................... . 

duplicate in case of loss ................................. . 
financial provisions ............................................ . 
firearm 

definition ................................................ . 
possession of as evidence of hunting .......................... . 

unlawful purpose ...................................... . 
for hunting ........................................... . 

power to confiscate ........................................ . 
game reserve-see also reserve 

application of open season to ................................ . 
areas declared to be ........................................ . 

· constitution from Crown lands .............................. . 
definition ................................................ . 

gun-see firearm 
historic sites, preservation of .................................... . 
hunting 

definition ................................................ . 
entry on private land for purpose of .......................... . 
permit required for ........................................ . 

fee to be paid to wildlife fund ........................... . 
identity cards for wardens .................................. , ... . 

production of ............................................. . 
insurance of foriner staff, provisions as to ......................... . 
interpretation of terms ......................................... . 

animal of prescribed species ................................. . 
poison ................................................... . 

interstate trade 
export or import of protected animals ........................ . 
sale of protected animal in course of .......................... . 

Katarapko Game Reserve 
exclusion of land from ..................................... . 
mining, prospecting, etc. in .................................. . 

land-see also private land 
definition ................................................ . 
Minister may acquire ....................................... . 
warden's power to enter .................................... . 

Land Acquisition Act 
Minister may acquire land under ............................. . 

lease of land in reserve ......................................... . 
licence in respect of land in reserve .............................. . 
magpie, dangerous, destruction of ................................ . 

- .. --

[Volume 13 

Page Section 

563 53 
557 37 

570 68b (5) 
547 6 (3) 
572 75 
567 60 (3) 
552 23 
552 22 (1) 
569 68a 
561 47 (3), (4) 
568 64 (5) 
565 58 (lb) 
566 59 

549 14 
547 8 

574 80 (3) 
570 69 
571 71 
573 78 

544 5 
570 68b (5) 
568 64 (5) 
569 68a 
552 23 

563 52 (5) 
555 31 
556 32 
545 5 

557 37 

546 5 
569 68b 
569 68a 
548 11 (2) 
551 21 
552 22 (2) 
549 14 (6), (7) 
544 5 
561 45 (3) 
568 65 (4) 

566 59 
565 58 

555 31 (4), (5) 
559 43 

545 5 
547 6 (2), 9 
552 22 (1) 

547 9 
557 35 
557 35 
564 54 



Volume 13) Index to Public Acts, 1837-1975 

Title of Act 

NATIONAL PARKS AND WILDLIFE ACT, 1972-1974-Volume 7-
continucd 

mining in reserve .............................................. . 

Minister 
annual report by ........................................... . 
declaration of prohibited area ................................ . 

sanctuary ............................................. . 
definition ................................................ . 
delegation of powers by ..................................... . 
disposal of money received by ............................... . 
employment of former staff ................................. . 
establishment of Wildlife Conservation Fund .................. . 
evidence of execution of document by ........................ . 
forfeiture of prescribed objects ............................... . 
incorporation and general powers of .......................... . 
management plan, preparation of, etc. . ....................... . 
permits, grant of-see permit 
power to acquire land ...................................... . 

fix allowances for ·Council ............................... . 
recovery of compensation for damage to reserve ................ . 
references to and by Council ................................ . 
research and investigations by ............................... . 
reserves to be controlled by .............................. : ... . 

see also reserve 
royalty, power to recover ..... : ............................. . 

see also royalty 
sales by, proceeds to be paid to fund ............ : ............ . 
transfer to of properly, etc. of 
· Fauna and Flora Board ................................. . 

National Parks Commission ............................. . 
wardens, appointment of .................................... . 

see also. warden 

Minister of Lands 
consent to constitution of reserve, ·etc. . ....................... . 

Minister of Marine 
consent to constitution of reserve, etc. . ....................... . 

national park-see also reserve 
areas declared to be ........................................ . 
constitution of, from Crown lanqs ............................ . 
definition ................................................. . 
exclusion of land from ..................................... . 
mining, prospecting, etc. in .................................. . 
open season not to apply to ................................. . 

National Parks and Wildlife Advisory Council 
chairman, appointment of ................................... . 

voting rights .......................................... . 
establishment of ........................................... . 
investigations and advice by ................................. . 
management plan to be submitted to ......................... . 
meetings of ............................................... . 
members of ............................................... . 

allowances and expenses ................................ . 
deputy ............................................... . 
term and conditions of appointment ...................... . 

quorum .................................................. . 
recommendation as to application of funds .................... . 
secretary, appointment of ................................... . 

National Parks Commission 
continuance of employment of staff .......................... . 
transfer of property, etc. to Minister .......................... . 

native plant-see also wildflower 
confiscation of ............................................ . 
definition ................................................ . 

97 

Page Section 

559 43 

549 13 
559 42 
560 44, 45 
546 5 
548 12 
573. 78 (2) 
549 14 (4) 
548 11 
547 6 (3) 
553 23 (3) 
547 6 
557 38 

547 6 (2), 9 
551 18 
573 79 
551 19 
548 10 
557 35 

567 62, 63 

548 11 (2) 

547 8 
547 7 
551 20 

559 41 

559 41 

554 27 
554 28 
545 5 
554 27 
559 43 
563 52 (4) 

550 15 (3)-(5) 
551 17 (3), (4) 
549 15 
551 19 
558 38 (7)-(9) 
550 17 
549 15 (2) 
551 18 
550 16 (2) 
550 16 
550 17 
548 11 (3) 
551 18a 

549 14 
547 7 

552 23 
545 5 



98 Index to Public Acts, 1837-1975 

Title of Act Page 

NATIONAL PARKS AND WILDLIFE ACT, 1972-1974-Volume 7-continued 
native plant-see also wildflower-continued 

protected 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545 
operation of provisions as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 
permit to take . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562 
sale of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562 
taking from reserves, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 

sanctuary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560 
taking, meaning of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 546 
warden may enter premises to search for . . . . . . . . . . . . . . . . . . . . . . . 552 

offences 
additional penalty where several animals involved . . . . . . . . . . . . . . . 572 

' breach of regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 574 
confiscation of objects used in committing. . . . . . . . . . . . . . . . . . . . . . 552 
controlled species of animal, as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565 
damaging land, etc. after notice of acquisition. . . . . . . . . . . . . . . . . . . 547 
entry on private land for hunting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 
evidence-see evidence 
expiation of by payment of fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 574 
failure to 

comply with proclamation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 572 
warden's requirements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 

pay royalty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 567 
report as to animals taken . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 564 

false statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 571 
hindering, assaulting warden, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553 
permit, cancellation or disqualification for . . . . . . . . . . . . . . . . . . . . . . 573 

failure to carry, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 571 
comply with . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 572 
furnish report... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 564 

possession of firearm, etc. for hunting . . . . . . . . . . . . . . . . . . . . . . . . . 569 
pretending to be warden . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 553 
proceedings to be summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 573 
prohibited species of animal, as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . 564 
protected animal 

exporting or importing . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . 566 
illegally acquired, possessing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 566 
injuring or molesting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 
keeping or selling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565 
use of certain devices to take .. : . . . . . . . . . . . . . . . . . . . . . . . . . . 568 

poison to take . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 568 
sale of protected plants, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562 
taking animal within sanctuary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560 

protected animals, etc. . ......................... : . . . . . . . . 562 
plants or flowers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 

time limit for proceedings. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 573 
unauthorized entry on privately owned land . . . . . . . . . . . . . . . . . . . . 567 

prohibited area . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 559 
warden's powers as to persons committing.. . . . . . . . . . . . . . . . . . . . . 552 

open season, proclamation of ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 
owner of land 

consent to taking protected plants, etc. . . . . . . . . . . . . . . . . . . . . . . . . . 561 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545 
powers as to person hunting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 569 

taking protected animal, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 567 
right to destroy animals in certain cases . . . . . . . . . . . . . . . . . . . . . . . . 569 

in sanctuary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560 
Para Wirra Recreation Park 

exclusion of land from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 
mining, prospecting, etc. in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 559 

Parliament 
exclusion of land from conservation park. . . . . . . . . . . . . . . . . . . . . . . 554 

game reserve . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555 
national park. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554 
recreation park . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556 

resolution as to mining, etc., in reserve. . . . . . . . . . . . . . . . . . . . . . . . . 559 

[Volume 13 

Section 

5 
46 
49 
48 
47 
44 
5 
22 (1) 

74 
80 (2) (y), (z) 
23 
57 
9 
68b 

80 (2) (z) 

73 (1) 
22 (3) 
62 
53 (4) 
72 
24 
77 
70 
73 (2) 
53 (4) 
68a 
26 
76 
56 

59 
60 
68 
58 
66 
65 
48 
45 
51 
47 
76 (2) 
64 
42 
22 
52 

47 
5 
68b 
64 
68a (5) 
45 

33 (4) 
43 

29, 30 
31 (4), (5) 
27, 28 
33 (4) 
43 (5), (6). 



Volume 13] Index to Public Acts, 1837-1975 

Title of Act 

NATIONAL PARKS AND WILDLIFE ACT, 1972-1974-Volume 7-
continued 

Permanent Head 
definition ................................................ . 
delegation of powers to and by .............................. . 
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sanctuary ................................................. . 
warden may enter premises to search for ...................... . 

poison 
possession of, as evidence of hunting ......................... . 
power to confiscate ........................................ . 
use of, to take protected animal .............................. . 

police 
duty to produce warrant card ................................ . 
officers of,. to be wardens ................................... . 

identity card not required ............................... . 
private land 

definition ....................... , ........................ . 
destruction of animals damaging crops, etc. . ................... . 
entry on, for hunting ....................................... . 
eii1:ry on; to take protected anfriials; etc: ~-- ...... : .. ' .... -. .- ..... . 
Minister may acquire ....................................... . 
warden may enter, etc. . .................................... . 

prohibited area, part of reserve may be declared .................... . 
prohibited species of animal .................................... . 
prospecting in reserves ......................................... . 
protected animal 

application of provisions as to ............................... . 
carcass of-see carcass 
damage to crops, etc. by .................................... . 
definition ................................................ . 
destruction of magpies and reptiles ........................... . 
eggs of-see eggs 
evidence as to animal being ................................. . 
exporting or importing ..................................... . 
illegally acquired, having possession of ........................ . 
injuring or molesting ....................................... . 
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546 5 
548 12 
557 36 

573 78 (2) 
549 15 (2) 

570 69 
573 77 
570 69 (3), (4) 
571 71 
559 42 
572 75 
566 59 
572 73 
571 72 
569 68a 
565 58 
571 70 
564 56 
563 53 
562 49 
564 55 
565 57 
560 45 
552 22 (1) 
559 43 

552 23 
545 5 
560 44 
552 22 (1) 

570 68b (5) 
552 23 
568 65 

552 22 (2) 
551 20 (5) 
551 21 (2) 

545 5 
569 68a (5) 
569 68b 
567 M 
547 6 (2), 9 
552 22 (1) 
559 42 
564 56 
559 43 

562 50 

569 68a (5) 
545 5 
564 54 

572 75 (5), (6) 
566 59 
566 60 
569 68 



100 Index to Public Acts, 1837-1975 [Volume 13 
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NATIONAL PARKS AND WILDLIFE ACT, 1972-1974-Volu01e 7-continued 
protected animal-continued 

keeping or selling without permit ............................. . 565 58 
open season, proclamation of ................................ . 563 52 
permit to take ............................................. . 563 53 
poison used to take ........................................ . 568 65 
restriction on taking ........................................ . 562 51 

use of devices to take ................................... . 568 66 
taking from privately owned land ............................ . 567 64 
warden may enter place where kept ........................... . 552 22 

protected plant-see native plant 
Public Service Act 

application to staff of Department ............................ . 549 14 
recreation park-see also reserve 

areas declared to be ....................................... . 556 33 
constitution from Crown lands .............................. . 556 34 
definition ................................................ . 545 5 
open season not to apply to ................................. . 563 52 (4) 

regulations, scope of power to make .............................. . 573 80 
reptiles, poisonous, destruction of ................................ . 564 54 
reserve 

alteration of boundaries of .................................. . 559 41 
compensation for damage to ................................ . 573 79 
consent to constitution or alteration of ........................ . 559 41 
definition ................................................ . 545 5 
Director to manage ........................................ . 557 36 
division into zones .................... · ..................... . 558 39 
evidence as to place being ................................... . 572 75 
lease or licence, grant of .................................... . 557 35 
management plan for ....................................... . 557 38 

implementation of ..................................... . 559 40 
right to copy of ........................................ . 558 38 (11) 

Minister to control ......................................... . 557 35 
objectives of management of ................................ . 557 37 
prohibited area, constitution of .............................. . 559 42 
prospecting and mining in .................................. . 559 43 
taking protected native plants, etc. from ....................... . 561 47 
vested in Crown ........................................... . 557 35 (2) 
warden may require offender to leave ......................... . 552 22 (l) 

royalty 
failure to pay on demand ................................... . 567 62 
Minister may recover ...................................... . 567 62 (5), 63 
payable on certain animals, etc ............................... . 567 61 
protected animals taken under permit, on ..................... . 564 53 (6) 

sale 
authorized, proceeds to be paid to fund ....................... . 548 11 (2) 
definition ................................................ . 546 5 
protected animal, of, permit not to authorize ................... . 563 53 

sanctuary 
declaration of ............................................. . 560 44 
evidence as to place being ................................... . 572 75 
open season not to apply to ................................. . 563 52 (4) 
protection of animals in ................................... . 560 45 

scientific interest, preservation of objects of ....................... . 557 37 
scientific research 

possession of rare species of animal for ....................... . 564 55 
taking protected animals for ................................. . 563 53 

skin of animal, royalty on ...................................... . 567 61-63 
snake, poisonous, destruction of ................................. . 564 54 
taking animals or plants 

meaning .................................................. . 546 5 
see also native plant; protected animal 

trap for taking animals ......................................... . 568 66, 67 
see also device 

vehicle, power to search ........................................ . 552 22 (1) 
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Title of Act 

NATIONAL PARKS AND WILDLIFE ACT, 1972-1974-Volume 7-
continued 

vermin, control of in reserves ............... ' .................... . 
Vermin Act 

defence under, to charge of hunting .......................... . 
use of poison under ........................................ . 

warden 
appointment of ............................................ . 
area in which powers may be exercised ....................... . 
definition ................................................ . 
demand for payment of royalty .............................. . 
evidence as to person being ................................. . 
falsely pretending to be ..................................... . 
hindering, assaulting, etc. . .................................. . 
identity card to be issued to ................................. . 

produced by .......................................... . 
permit to be produced to ................................... . 
person assisting, powers of .................................. . 
police officer to be ......................................... . 
powers of ................................................ . 

to arrest persons ....................................... . 
. enter land, etc. after notice of acquisition .............. . 
seize prescribed objects .............................. . 
take animal in sanctuary ............................ . 

removal of devices for taking animals ........................ . 
weeds, destruction of in reserves ................................. . 
wildflower-see also native plant 

confiscation of ............................................ . 
definition ................................................ . 
protected 

meaning .............................................. . 
operation of provisions as to ............................ . 
permit to take ......................................... . 
sale of ............................................... . 
taking from reserves, etc ................................. . 

meaning of ......................................... . 
wildlife 

definition ................................................ . 
establishment of conservation park for ....................... . 
preservation in reserves ..................................... . 

Wildlife Conservation Fund, establishment of ...................... . 
zones, reserve may be divided into ............................... . 

NATIONAL SECURITY REGULATIONS-See PRICES. 

NATIONAL SOLDIERS MEMORIAL ACT, 1949-Volume 7 

Page Section 

557 37 

570 68b (6) 
568 65 (3) 

551 20 
551 20 (3), (4) 
546 5 
567 62 
572 75 (4) 
553 26 
553 24 
551 21 
552 22 (2) 
571 70 
552 22 (4), (5) 
551 20 (5) 
552 22 
553 25 
547 9 
553 23 (2) 
560 45 
569 67 
557 37 

522 23 
546 5 

545 5 
561 46 
562 49 
562 48 
561 47 
546 5 

546 5 
555 30 
557 37 
548 11 
558 39 

by-laws, scope of power to make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 583 3 
City of Adelaide 

by-laws may be made by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 583 3 
control of site vested in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 583 2 (1) 
.limitation of obligations of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 583 2 (3) 

Government House Domain Dedication Act 
saving as to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 583 2 (2) 

National Soldiers Memorial 
control of site for vested in City of Adelaid~ . . . . . . . . . . . . . . . . . . . . 583 2 

NATIONAL TRUST OF SOUTH AUSTRALIA ACT, 1955-1975-
Volume 7 

by-laws, Council to make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 9 
Council 

administration of National Trust by . . . . . . . . . . . . . . . . . . . . . . . . . . . 588 6 
regulations may be made by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 588 8 

. rules ~Iid by-laws to be made by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 9 
mterpretat1on of terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 587 2 
Minister 

allowance of further time to make by-laws, etc. . . . . . . . . . . . . . . . . . . 589 9 (2) 
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Title of Act 

NATIONAL TRUST OF SOUTH AUSTRALIA ACT, 1955-1975-Volume 
7- continued 
National Trust of South Australia 

approval by, of rules and by-laws ............................ . 
constitution of ............................................ . 
Council of ................................................ . 
exemption from rates, taxes, etc. . ............................ . 
members of ............................................... . 
objects of ................................................. . 

rates, exemption of National Trust from .......................... . 
regulations, power of Council to make ............................ . 
rules, Council to make ......................................... . 
stamp duty, exemption of National Trust from .................... . 
succession duty, exemption of National Trust from ................. . 
taxes, exemption of National Trust from .......................... . 
water rates, liability of National Trust for ......................... . 

NATIVE INDUSTRIES ENCOURAGEMENT ACT, 1872-1974-Volume 7 
bonus, power to pay ........................................... . 
Constitution Act, saving as to ................................... . 
mineral discovery, reward for ................................... . 
native industry 

rewards, etc. for encouragement of ........................... . 
Parliament, request by to pay reward, etc .......................... . 
Treasurer, power to pay rewards, etc .............................. . 

NATURAL GAS PIPELINES AUTHORITY-See PIPELINES AUTHORITY 
ACT, 1967-1974. 

NAVIGATION-See HARBORS ACT, 1936-1974. 

NAVIGABLE RIVERS-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: 
HARBORS ACT, 1936-1974: WATER. 

NEGLECTED CHILDREN-See CHILDREN: COMMUNITY WELFARE ACT, 
1972-1975. 

NEWSPAPERS-See ADVERTISEMENTS: IMPRINT ACT, 1951: LocALGOVERN
MENT ACT, 1934-1975: LoTTERY AND GAMING ACT, 1936-1975: WRONGS 
ACT, 1936-1975. 

restrictions on reporting of legal proceedings. See EVIDENCE ACT, 1929-
1974: POLICE OFFENCES ACT, 1953-1975: WRONGS ACT, 1936-1975. 

NIGHTMEN AND NlGHTSOIL-See LocAL GOVERNMENT ACT, 1934-1975. 

NOISY TRADES-See LocAL GOVERNMENT AcT, 1934-1975: MANUFACTUR-
ING INDUSTRIES PROTECTION ACT, 1937. 

NO-LIABILITY COMPANY-See COMPANIES. 

NOMENCLATURE ACT, 1935-See also CROWN LANDS ACT, 1929-1975. 

NOMENCLATURE ACT, 1935-Volume 7 
Ambleside, change of name to Hahndorf .......................... . 
former names not to be used .................................... . 
Gaza, change of name to Klemzig ................................ . 
Registrar-General 

alteration of records by ..................................... . 
refusal to receive documents in former names .................. . 

summons for production of documents ........................... . 
Surveyor-General, alteration of records by ......................... . 
Tweedvale, change of name to Lobethal .......................... . 

NORTHERN AREAS AND WHYALLA WATER SUPPLY-See BROKEN 
HILL PROPRIETARY COMPANY'S STEEL WORKS INDENTURE ACT, 1958. 

THE NORTHERN TERRITORY SURRENDER ACT, 1907-Volume 7 
agreement 

[Volume 13 

Page Section 

589 9 (3) 
587 3 
588 6 
588 7 
587 4 
588 5 
588 7 
588 8 
589 9 
588 7 (3) 
588 7 
588 7 
588 7 

591 1, 2 
592 3 
591 1, 2 

591 1, 2 
592 2 
591 1, 2 

593 2 
594 4 
593 2 

593 3 
594 4 
593 3 (4), (5) 
593 3 
593 2 

approval and ratification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 6 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 597 5 
surrender of Northern Territol)'_ by .... _ ._._. ... _. . . . . . . . . . . . . . . . . . 598 7 
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Title of Act 

THE NORTHERN TERRITORY SURRENDER ACT, 1907-Volume 1-
continucd 

Commonwealth 
construction of railway from Darwin ......................... . 
deemed to be promoter of railway ............................ . 
powers of State authority vested in ........................... . 
sale of Port Augusta Railway to .............................. . 
surrender of property to .................................... . 
transfer of officers to service of .............................. . 

Commonwealth Constitution Act 
application of, to officers transferred .......................... . 

Crown, Act binding on ......................................... . 
surrender of property of .................................... . 

Darwin, construction of railway from ............................. . 
incorporation of other Acts ..................................... . 
interpretation of terms ......................................... . 
Land Acquisition Act, incorporation of ........................... . 
Land Clauses Consolidation Act, incorporation of .................. . 
Northern Territory 

definition ................................................ . 
officers, transfer or compensation rights ....................... . 
surrender of, to Commonwealth ............................. . 

Palmerston and Pine Creek Railway 
definition ................................................ . 
surrender includes ......................................... . 

Port Augusta Railway 
construction of railway to Darwin from ....................... . 
definition ................................................ . 
sale and transfer to Commonwealth .......................... . 

Railway Clauses Acts, incorporation of ........................... . 
Transcontinental Railway to Port Darwin ......................... . 

NORTHERN TERRITORY SURRENDER ACT AMENDMENT ACT, 
1919-Volume 7 

Page Section 

599 10 
600 11 
600 12 
599 9 
598 7 
599 8 

599 8 
597 3 
598 7 
599 10 
600 11 
597 5 
600 11 fn. 
600 11 

598 5 
599 8 
598 7 

598 5 
598 7 

599 10 
598 5 
599 9 
600 11 

. 599 10 

Act, commencement of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 3 
incorporation with principal Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 2 

amending agreement 
approval and ratification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 5 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 4 
operation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 6 

NORTH HAVEN DEVELOPMENT ACT, 1972-Volume 7 
arbitration 

application to disputes under indenture ....................... . 617 27 
disputes as to roads ........................................ . 615 18 (2) 

Australian Mutual Provident Society 
access to land in North Haven ............................... . 612 11 
consent to land use ........................................ . 613 13 
control of ingress, etc. to North Haven ........................ . 614 15 
powers under clause 14 of indenture .......................... . 616 21 
relief from provisions as to reserves, etc. . ..................... . 614 14 
responsibility as to roads, etc. . .............................. : 615 18 

authorized person, appointment and powers ....................... . 614 16 
Commission of Highways 

agreement as to paving of Osborne Road ...................... . 615 18 
authority to carry out certain work ........................... . 615 19 

obligations ............................................ . 616 24 
compensation, none payable for closed roads ...................... . 611 7, 8 
Council 

agreement as to paving Osborne Road ........................ . 615 18 
authority to carry out obligations ............................. . 616 24 
lands of, to vest in Minister ................................. . 611 '8 

Crown, lands of, to vest in Minister .............................. . 611 8 
duty, re~is~ion of ......... • ....................... ' ............ . 
fees, rem1ss1on of ............................................. . 

616 25 
616 25 

financial provisions ............................................ . 615 17 
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Title of Act 

NORTH HAVEN DEVELOPMENT ACT, 1972-Volume 7-continued 
Gulf St Vincent 

access by Society to waters of ________________________________ _ 
Highways Act 

certain powers of Society not restricted by _____________________ _ 
indenture 

amendments, procedure as to ________________________________ _ 
ratification of _______________________ . _________________ _ 

approval and ratification of _________________________________ _ 
clause 8, works to be carried out under _______________________ _ 

11, provision of funds __________________________________ _ 
13, authority to carry out works __________________________ _ 
14, powers of Society under _____________________________ _ 
15, Mining Act not to apply to ___________________________ _ 
1 7, authority to carry out obligations ______________________ _ 
27, arbitration provisions _______________________________ _ 

definition ________________________________________________ _ 
no injunction against nuisance due to _________________________ _ 
remission of duties and fees _________________________________ _ 

injunction, none in case of nuisance ______________________________ _ 
interpretation of terms _________________________________________ _ 

land 
application to bring under Real Property Act ___________________ _ 
definition ________________________________________________ _ 
Minister may acquire _______________________________________ _ 
registration of Minister's title to ______________________________ _ 
use of, consent of Society to _________________________________ _ 
vesting in Minister _________________________________________ _ 

Land Acquisition Act, application of _____________________________ _ 
Local Government Act 

certain powers of Society not restricted by _____________________ _ 
Mining Act not to apply ________________________________________ _ 

Minister 
appointment of authorized persons ___________________________ _ 
control of ingress, etc_ to North Haven ________________________ _ 

breach of notice as to ___________________________________ _ 
definition ________________________________________________ _ 
deposit of amendments to indenture __________________________ _ 
land to be brought under Real Property Act ___________________ _ 
power to acquire land ______________________________________ _ 
provision of funds for certain purposes _______________________ _ 
registration of title to land of ________________________________ _ 
vesting of closed roads in ___________________________________ _ 
works to be carried out by __________________________________ _ 

no injunction for _nuisance due _to ________________________ _ 

Minister of Education 
authority to carry out obligations _____________________________ _ 

North Haven 
access by Society to land in _________________________________ _ 
acquisition of land in ______________________________________ _ 
consent to change of land use in _____________________________ _ 
control of ingress, etc_, to ___________________________________ _ 
powers of authorized person _________________________________ _ 
land to be brought under Real Property Act ___________________ _ 

~~cl~cl~~-----------------------------------
roads in, closure of ________________________________________ _ 

provisions as to _______________________________________ _ 
nuisance, no remedy by way of injunction _________________________ _ 
offences 

breach of notice as to entry, etc_ to North Haven _______________ _ 
failure to remain in custody of authorized person _______________ _ 
powers of authorized person as to ____________________________ _ 

Osborne Road, paving and sealing _______________________________ _ 
planning 

provisions as to roads ______________________________________ _ 
reserves, obligations as to ___________________________________ _ 

[Volume 13 

Page Section 

612 11 

616 21 

610 3 (2) 
610 4 
610 5 
616 20 
615 17 
615 19 
616 21 
616 22 
616 24 
617 27 
609 3 (1) 
616 23 
616 25 
616 23 
609 3 

612 10 
609 3 
610 6 
611 9 
613 13 
611 8 
610 6 

615 18, 21 
616 22 

614 16 
614 15 
614 15 (2), 16 
609 3 (1) 
610 3 (2) 
612 10 
610 6 
615 17 
611 9 
611 7, 8 
616 20 
616 23 

616 24 

612 11 
610 6 
613 13 
614 15 
614 16 
612 10 
612 12 
611 7, 8 
615 18 
616 23 

614 15, 16 
614 16 (7), (8) 
614 16 
615 18 

615 18 
614 14 
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Title of Act 

NORTH HAVEN DEVELOPMENT ACT, 1972-Volume ?-continued 
Planning Regulations 

consent of Society to alteration of, etc ....................... . 
definition ................................................ . 
rezoning of certain land .................................... . 

quarrying, powers as to ......................................... . 
Railways Act 

certain powers of Society not restricted by ..................... . 
rates, remission of ............................................. . 
Real Property Act 

application of Act to land under ............................. . 
land to be brought under provisions of ........................ . 

Registrar-General, registration of Minister's title .................... . 
reserves, Society relieved from obligations as to .................... . 
roads 

closure of, in North Haven .................................. . 
Society's responsibilities as to ................................ . 

Society-see Australian Mutual Provident Society 
South Australian Housing Trust 

authority to carry out obligations ............................. . 
South Australian Railways Commissioner 

authori~y t~ carry out certain work ............................ . 
obhgations ............................................ . 

taxes, remission of ............................................. . 
works 

Minister to carry out ....................................... . 
no injunction for nuisance due to ............................ . 

NOTARY PUBLIC AND NOTARIAL ACTS-See LEGAL PRACTITIONERS 
Acr, 1936-1972: OATHS Acr, 1936-1969: SEX DISQUALIFICATION (REMOVAL) 
Acr, 1921. 

NOTICE OF ACTION, SUFFICIENCY OF-See EVIDENCE ACT, 1929-197 4. 

NOTIFICATION OF BIRTHS DEATHS AND MARRIAGES-See BIRTHS 
DEATHS AND MARRIAGES REGISTRATION ACT, 1966-1975. 

NOXIOUS DRUGS-See CRIMINAL LAW CONSOLIDATION Acr, 1934-1975: 
FOOD AND DRUGS Acr, 1908-1972. 

NOXIOUS INSECTS ACT, 1934-1974-Volume 7 
Act, application of to parts of State .............................. . 
advisory committee, appointment of ............................. . 
authorized officer, power to enter land, etc. . ...................... . 
compensation, limitation of right to .............................. . 
council 

appointment of authorized officer ............................ . 
directions to, by Minister, to carry out work ................... . 
duty to destroy noxious insects .............................. . 
Minister may make grant to ................................. . 
notice to occupiers to take measures ......................... . 

powers on default ...................................... . 
ob~truction of employee of .................................. . 
occupier to give notice of noxious insects ...................... . 
power to declare special rate ................................. . 

enter land, etc. . ....................................... . 
damages, limitation of right to .................................. . 
district council-see council 
grasshopper-see noxious insect 
interpretation of terms ............. _ ........................... . 
Local Government Act 

application to special rate ................................... . 
Minister 

appointment of advisory committee .......................... . 
authorized officer .................................... : .. 

directions to council to carry out work ........................ . 
general powers of ........................................... . 
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613 13 
609 3 
612 12 
616 22 

616 21 fn. 
616 25 

616 26 
612 10 
611 9 
614 14 

611 7, 8 
615 18 

616 24 

615 19 
616 24 
616 25 

616 20 
616 23 

619 3 
622 13 
620 6a 
620 5 

621 6a (4) 
621 9 
619 4 
621 8 
620 6 
620 6a, 6b. 
62 10 

621 7 
619 4 (3)-(6) 
620 5 
620 5 

619 2 

620 4 (4), (5) 

622 13 
621 6a (4) 
621 9 
621 11 
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Title of Act 

NOXIOUS INSECTS ACT, 1934-1974-Volume 1-continued 
Minister-continued 

grant may be made to council ............................... . 
obstruction of person employed by ........................... . 

municipal council-see council 
notice 

council, by, as to measures to be taken ........................ . 
powers of council on default ............................. . 
where notice given by Minister .......................... . 

Minister, by, to council ..................................... . 
occupier, by, as to noxious insects ............................ . 

noxious insect 
definition ................................................ . 
destruction of 

council may enter land, etc. . ............................ . 
notice to occupier to destroy ............................. . 

where given by Minister ............................. . 
notice by occupier as to .................................... . 

occupier 
measures to be .taken by .................................... . 

council's powers in default .............................. . 
where notice given by Minister ........................... . 

notice by, as to noxious insects .............................. . 
offences 

failure to carry out Minister's directions ....................... . 
obstructing person carrying out Act ........................... . 
occupier failing to take measures ............................. . 

not giving notice of noxious insects ....................... . 
proceedings to be summary ................................. . 

poison, power to use ........................................... . 
regulations, power to make ..................................... . 

committee to advise as to ................................... . 
special rate, council may declare ................................. . 

NOXIOUS TRADES-See HEALTH ACT, 1935-1975: LOCAL GOVERNMENT 
ACT, 1934-1975: NOXIOUS TRADES ACT, 1934-1965. 

NOXIOUS TRADES ACT, 1943-1965-Volume 7 
Act 

area of application of ................................... . 
Government and public premises ......................... . 

advertisement of proposed noxious trades area ..................... . 
appeal against refusal of licence .................................. . 
Central Board of Health 

appeal against refusal of licence .............................. . 
inspection of register by .................................... . 
power to inspect premises, etc ................................ . 
powers in places outside district .............................. . 
recommendation as to existing noxious trade ................... . 

Crown premises, application of Act to ............................ . 
interpretation of terms ......................................... . 
licence 

appeal against refusal of .................................... . 
conditions of grant of ...................................... . 
contents of ............................................... . 
duration of .............................................. . 
existing noxious trades, in respect of .......................... . 
noxious trade, to carry on ................................... . 
protection against action for nuisance ......................... . 
register to be kept by local board ............................. . 

local board of health 
application of Act outside district ............................ . 
licence to carry on noxious trade 

application for ...................................... , .. . 
direction not to grant ................................... . 
grant of if conditions satisfied ........................... . 

[Volume 13 

Page Section 

621 8 
621 10 

620 6 
620 6a, 6b 
622 11 (2) 
621 9 
621 7 

619 2 

620 5 
620 6 
622 11 (2) 
621 7 

620 6 
620 6a, 6b 
622 11 (2) 
621 7 

622 11 (2) 
621 10 
620 6 
621 7 
622 14 
620 5 
622 12 
622 13 
619 4 (3)-(6) 

626 6 
631 20 
626 7 (2) 
628 12, 12a 

628 12, 12a 
630 15 
630 17 
631 21 
627 10 
631 20 
625 4 

628 12, 12a 
626 9 
628 11 
628 11 (2) 
627 9 (2), 10 
626 8 
629 13 
630 15 

631 21 

626 8 
627 10 
626 9 
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Title of Act 

NOXIOUS TRADES ACT, 1943-1965-Volume 7-continued 
local board of health-continued 

power to inspect premises, etc ................................ . 
register to be kept by ....................................... . 

metropolitan area 
application of Act in ....................................... . 
definition ................................................ . 

Minister 
notice by, as to noxious trades area ........................... . 
removal of noxious trade to other premises .................... . 

notice 
not to renew licence ........................................ . 
proposed noxious trades area, of ............................. . 

noxious trade 
areas in which permitted .................................... . 

see also noxious trades area 
carrying on without licence .................................. . 
definition ................................................ . 
licence to carry on ......................................... . 

direction not to grant ................................... . 
see also licence 

protection against proceedings for nuisance .................... . 
register to be kept by local board ............................. . 
regulation declaring trade, etc. to be .......................... . 
removal to noxious trades area .............................. . 

noxious trades area 
advertisement as to proposed ................................ . 
definition ................................................ . 
regulation declaring area to be ............................... . 
removal of noxious trade to premises in ....................... . 

nuisance, protection against proceedings for ..................... : .. 
offences -

breach of regulations ....................................... . 
liability of public officials ................................... . 
noxious trade, carrying on without licence ..................... . 
obstructing person discharging duties ......................... . 
proceedings to be summary ................................. . 
protection against criminal proceedings ........................ . 

premises 
cost of removing to noxious trades area, etc .................... . 
existing, licence in respect of ................................ . 
Government or public body, of .............................. . 
licence in respect of-see licence 
power to inspect ........................................... . 
register of ................................................ . 

regulations 
declaring area to be noxious trades area ....................... . 

trade, etc. to be noxious ................................ . 
power to make ............................................ . 

Supreme Court 
order for payment of expenses of removal ..................... . 

NOXIOUS WEEDS-See PEsT PLANTS ACT, 1975. 

NUISANCE-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: LocAL 
GOVERNMENT ACT, 1934-1975. 

nuisance by manufactories. See HEALTH ACT, 1935-1975: LoCALGOVERN
MENT ACT, 1934-1975: MANUFACTURING INDUSTRIES PROTECTION ACT, 
1937: NOXIOUS TRADES ACT, 1943-1965. 

NURSES-SeeLocALGovERNMENTACT, 1934-1975: NURSEsREmsTRATION 
ACT, 1920-1970. . 

nurse aides. See NURSES REGISTRATION ACT, 1920-1970. 
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630 16 
630 15 

626 6 
625 4 

626 7 (2) 
627 10 

627 10 
626 7 

626 7 

629 14 
625 4 
626 8, 9 
627 10 

629 13 
630 15 
626 5 
627 10 (2)-(5) 

626 7 (2) 
625 4 
626 7 
627 10 
629 13 

631 18 (m) 
631 20 
629 14 
631 19 
631 22 
629 13 (2)-(3) 

627 10 (2)-(6) 
627 9 (2), 10 
631 20 

630 16, 17 
630 15 

626 7 
626 5 
630 18 

627 10 (3)-(5) 
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Title of Act 

NURSES REGISTRATION ACT, 1920-1970-Volume 7 
advertisement 

claiming to be registered or enrolled .......................... . 
false, publishing ........................................... . 

appeal to Supreme Court-see Supreme Court 
approved institution-see institution 
audit of accounts of board ...................................... . 
Australian Medical Association 

nomination of member of board ............................. . 
badge, nurse's, wrongful use of .................................. . 
board-see Nurses Board 
cap, nurse's, unregistered person wearing .......................... . 
chairside dental assistant 

need not enrol ............................................ . 
saving as to pretending to be dental nurse ..................... . 

Commonwealth employees, exemption from fees ................... . 
costs, order of Supreme Court as to .............................. . 
death of registered nurse, etc., notice of ........................... . 
dental nurse 

cancellation or suspension of enrolment ....................... . 
surrender of certificate .................................. . 

chairside dental assistant 
need not enrol ......................................... . 
saving as to pretending to be enrolled ..................... . 

disease, prevention of spread of ... · ........................... . 
enrolled, pretending to be ................................... . 

wrongful use of title .................................... . 
enrolment of .............................................. . 

application of other sections of Act to ..................... . 
qualifications for ....................................... . 

character, age and health, as to ....................... . 
where trained outside State .......................... . 

roll, registrar to keep ....................................... . 

Director of Mental Health Services 
membership of board ...................................... . 

enrolment-see also dental nurse; mothercraft nurse; nurse; registration 
certificate of, board to issue ..................................... . 
registration provisions applicable as to 

dental nurses ................................ : ............. . 
mothercraft nurses ......................................... . 
nurses ................................................... . 

evidence 
board's power to call ............. , ......................... . 

application to enrolment as dental nurse ................... . 
mothercraft nurse .................................. . 
nurse ............................................. . 

consent of board to prosecution, of ........................... . 
falsification of ............................................ . 
presumption that person not registered, etc ..................... . 
registration as nurse, etc., of ................................. . 

application to dental nurse .............................. . 
mothercraft nurse ..... · ............................. . 
nurse ............................................. . 

examinations 
board to conduct .......................................... . 
enrolment as dental nurse, for ............................... . 

where trained outside State .............................. . 
enrolment as mothercraft nurse, for .......................... . 

where trained outside State .............................. . 
enrolment as nurse, for ..................................... . 

where trained outside State .............................. . 
false statement as to ....................................... . 
qualification for registration ................................. . 

as midwife ............................................ . 
where trained outside State .............................. . 
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Page Section 

658 40, 41 
659 42 

639 14 

637 5 (2) 
657 39 

657 39a 

655 33nh 
658 40 (lb) 
645 26 (7) 
662 45 
646 31 

654 33nf 
654 33ng 

655 33 nh 
658 40 (lb) 
640 17 
658 40 
657 38 (3c) 
652 33na 
653 33ne 
652 33nb 
653 33nd 
653 33nc 
652 33na 

637 5 (2) 

639 15 

653 33ne 
648 33e 
651 331 

644 23 
653 33ne 
648 33e 
651 331 
662 46 
659 42 
662 47 
647 33 
653 33ne 
648 33e 
651 331 

639 15 
652 33nb 
653 33nc 
647 33b 
648 33c 
650 33i 
650 33j 
659 42 
641 19 
642 20 
642 21 
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Title of Act Page Section 

NURSES REGISTRATION ACT, 1920-1970-Volume 1-continued 
fee 

inspection of register, for ................................... . 647 32 
provisional certificate of registration, for ...................... . 645 28 
registration, for ............................................ . 644 26 

forging or uttering documents, etc. . .............................. . 659 42 
fraud 

cancellation of enrolment as dental nurse ...................... . 654 33nf 
mothercraft nurse ...................................... . 648 33f 
nurse ................................................ . 651 33m 

registration obtained by ..................................... . 645 29 
Hospitals Association 

nomination of members of board ............................ . 637 5 (2) 
institution 

cancellation by, of qualification 
as dental nurse ........................................ . 654 33nf 

mothercraft nurse .................................. . 648 33f 
nurse ........................................... ··· 651 33m 

for registration ........................................ . 645 29 (1) 
certificate of training issued by .............................. . 641 19 (1) 

as midwife ............................................ . 642 20 (1) 
definition ................................................ . 636 4 
only registered persons to hold certain positions .......... : ..... . 655 35 
preference in employment in ................................ . 656 36 
training for special branch of nursing ......................... . 643 21a 

interpretation of terms ......................................... . 636 4 
matron, unregistered person not to be ............................ . 655 35 
medical practitioner practising midwifery ......................... . 656 37 

saving as to fees ........................................... . 655 34 
mental deficiency nurse 

disease, prevention of spread of .............................. . 640 17 
preference in employment of ................................ . 655 36 
register to be kept ......................................... . 640 18 (1) 
registered 

definition ............................................. . 637 4 
pretending to be ....................................... . 658 40 
wrongful use of title .................................... . 656 38 (2b) 

uniform, etc. . ..................................... . 657 39 
registration as ............................................. . 640 18 

qualifications for ....................................... . 641 19 
when qualified in another State, etc. . ..................... . 642 21 
see also registration 

mental nurse 
registered, wrongful use of title .............................. . 656 38 (2) 
right to registration ........................................ . 641 19 (4), (5) 

midwife 
order not to practise to prevent infection ...................... . 640 17 
preference in employment of ................................ . 655 36 
register to be kept ......................................... . 640 18 (1) 
registered 

definition ............................................. . 637 4 
pretending to be ....................................... . 658 40 
wrongful use of title .................................... . 656 38 (3) 

uniform, etc. . ..................................... . 657 39 
registration as .... : ........................................ . 640 18 

qualifications for ....................................... . 642 20 
where qualified in another State, etc ....................... . 462 21 
see also registration 

right to recover fees ........................................ . 655 34 
unregistered person not to be appointed as .................... . 655 35 

practise as ............................................ . 656 37 
Minister 

approval of appointment of registrar, etc ....................... . 639 13 
balance-sheet and report to be sent to ......................... . 639 14 
consent to unregistered persons holding certain positions ......... . 655 35 
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Title of Act Page Section 

NURSES REGISTRATION ACT, 1920-1970-Volume 7-continued 
Minister-continued 

definition ................................................ . 636 4 
nomination of members of board ............................ . 637 5 (2) 
power to withhold money payable to institution ................ . 655 36 (2) 

mothercraft nurse 
enrolled, pretending to be ................................... . 658 40 

wrongful use of title .................................... . 657 38 (3a) 
uniform, etc. . ...................................... . 657 39 

enrolment as .............................................. . 647 33a 
application of certain sections of Act to ................... . 648 33e 
cancellation or suspension of ............................ . 648 33f 

surrender of certificate .............................. . 649 33g 
person trained outside State, of .......................... . 648 33c 
qualifications for ........................................ · 647 33b 

as to character, age and health ....................... . 648 33d 
order not to practise to prevent infection ...................... . 640 17 
roll to be kept ............................................. . 647 33a 

nurse 
enrolled 

definition ............................................. . 636 4 
pretending to be ....................................... . 658 40 
wrongful use of title .................................... . 657 38 (3b) 

uniform, etc. . ..................................... . 657 39 
enrolment of. ............................................. . 650 33h 

application of other sections of Act to ..................... . 651 331 
cancellation or suspension of ............................ . 651 33m 

surrender of certificate .............................. . 652 33n 
qualifications for ....................................... . 650 33i 

character, age and health, as to ....................... . 651 33k 
where trained outside State .......................... . 650 33j 

order not to practise to prevent infection ...................... . 640 17 
preference in employment of ................................ . 655 36 
register to be kept ......................................... . 640 18 (1) 
registered 

definition ............................................. . 637 4 
pretending to be ....................................... . 658 40 
wrongful use of title .................................... . 656 38 

uniform, etc. . ..................................... . 657 39 
registration as ............................................. . 640 18 

qualifications for ....................................... . 641 19 
character, age, etc., as to ............................ . 643 22 

where qualified in another State, etc ....................... . 642 21 
see also registration 

roll, registrar to keep ....................................... . 650 33h 
unregistered person wearing nurse's cap ....................... . 657 39a 

nurse aide, enrolment as nurse .................................. . 650 33i 
Nurses Board 

appeal against decision of-see Supreme Court 
application to, for registration ............................... . 644 23 
approval of standard of training ........ : .................... . 641 19 (1) 

training for special nursing .............................. . 643 21a 
chairman ................................................. . 639 9 
consent to prosecutions ...................................... . 662 46 
constitution of ............................................ . 637 5 
dental nurses, roll to be kept ................................ . 652 33na 

see also dental nurse 
issue of provisional certificate of registration ................... . 645 28 
members of ............................................... . 637 5 (2) 

appointment in default of nomination ..................... . 638 8 
fees payable to ........................................ . 639 10a 
term of office ......................................... . 638 6 

moneys received by to be paid to Treasurer .................... . 660 43 
mothercraft nurses, roll to be kept ............................ . 647 33a 

see also mothercraft nurse - - -- -- -- .. --- --· - --- -
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Title of Act 

NURSES REGISTRATION ACT, 1920-1970-Volume 7-continued 
Nurses Board-continued 

nurses, roll to be kept ...................................... . 
see also nurse 

power to call evidence-see evidence 
powers and duties of ....................................... . 
protection from liability .................................... . 
quorum .................................................. . 
recommendation as to regulations ............................ . 
registrar of ............................................... . 

see also registrar 
vacancy, how caused ........................................... . 

filled ................................................... . 
validity of acts of .......................................... . 

offences 
advertisement claiming to be registered ....................... . 
board to prosecute offenders ................................ . 
breach of regulations ....................................... . 
cancellation of enrolment as dental nurse for ................... . 

mothercraft nurse for ................................... . 
nurse for ........................................ . 

registration for ............................................ . 
failure to 

surrender certificate of enrolment as dental nurse ........... . 
mothercraft nurse .................................. . 
nurse ............................................. . 

registration ............................................ . 
miscellaneous ............................................. . 
non-observance of board's summons .......................... . 

application in case of dental nurse ........................ . 
mothercraft nurse .................................. . 
nurse ............................................. . 

practising as nurse, etc. contrary to order ...................... . 
proceedings for, consent of board ............................ . 

to be summary ........................................ . 
unregistered person 

acting as midwife ...................................... . 
holding certain positions ................................ . 
pretending to be registered .............................. . 
wearing nurse's cap .................................... . 

uniform, etc. . ..................................... . 
wrongful use of certain titles ................................ . 

nurse's uniform, etc ..................................... . 
organization-see institution 
Principal Registrar of Births, Deaths and Marriages 

notice of death to be sent to registrar ......................... . 
application to dental nurse .............................. . 

mothercraft nurse .................................. . 
nurse ............................................. . 

probationer nurse, preference in employment ...................... . 
professional misconduct 

cancellation of enrolment as dental nurse for ................... . 
mothercraft nurse for ................................... . 
nurse for ............................................. . 
registration for ........................................ . 

psychiatric nurse 
preference in employment of ................................ . 
pretending to be ........................................... . 
register to be kept ......................................... . 
registered, wrongful use of title .............................. . 

uniform, etc ........................................... . 
registration as ............................................. . 

qualifications for ....................................... . 
where qualified in another State, etc ....................... . 
see also registration 

111 

Page Section 

650 33h 

639 15 
640 16 
639 IO 
662 44 (2) 
639 13 

638 7 
638 5 (3) 
639 11 

658 40, 41 
639 15 
661 44 (!) XVIII 

654 33nf 
648 33f 
651 33m 
645 29 (l) 

654 33ng 
649 33g 
652 33n 
646 30 
659 42 
644 23 (4) 
653 33ne 
648 33e 
651 331 
640 17 
662 46 
662 48 

656 37 
655 35 
658 40 
657 39a 
657 39 
657 38 (4) 
657 39 

647 31 (2) 
653 33ne 
648 33e 
651 331 
655 36 

654 33nf 
648 33f 
651 33m 
645 29 (l) 

655 36 
658 40 
640 18 (I) 
656 38 (2a) 
657 39 
640 18 
641 19 
642 21 
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Title of Act 

NURSES REGISTRATION ACT, 1920-1970-Volume 1-continued 
Register of Special Nursing Certificates ........................... . 
registers of nurses, etc. to be kept ................................ . 
registrar 

annual balance-sheet to be prepared by ........................ . 
appointment of ............................................ . 
certificate of, as evidence of registration ....................... . 

application to dental nurse .............................. . 
mothercraft nurse .................................. . 
nurse ............................................. . 

certificate of registration, issue of ............................ . 
application to dental nurse .............................. . 

mothercraft nurse .................................. . 
nurse ............................................. . 

correction and amendment of registers by ..................... . 
application to roll of dental nurses ........................ . 

mothercraft nurses ................................. . 
nurses ............................................ . 

protection from liability .................................... . 
registers to be kept ......................................... . 
roll of dental nurses to be kept .............................. . 

mothercraft nurses to be kept ............................ . 
nurses to be kept ...................................... . 

registration 
appeal fr,om board's decision ................................ . 
application for . . . . . . . . . . . . . . ......................... . 

of provisions to dental nurse ............................ . 
mothercraft nurse .................................. . 
nurse....................... . .............. . 

cancellation or suspension of ................................ . 
appeal against . . . . . .................................... . 
inquiry to be held before ................................ . 
surrender of certificate .................................. . 

certificate of 
as evidence of ......................................... . 
board's power to issue and cancel ........................ . 
issue of .............................................. . 
provisional ............................................ . 
surrender on cancellation, etc ............................. . 

correction and amendment of register ......................... . 
fee for ................................................... . 
miscellaneous offences as to ................................. . 
presumption as to person being unregistered ................... . 
qualifications for 

as midwife ............................................ . 
nurse, etc .......................................... . 

character, age and health ................................ . 
where trained outside State .............................. . 

registered persons may sue for fees ........................... . 
to hold certain positions ................................ . 

registers to be kept ......................................... . 
open for inspection ..................................... . 

removal of name from register ............................... . 
special nursing certificates ................................... . 
unregistered person, pretending to be registered ................. . 

wearing nurse's cap .................................... . 
uniform, etc. . ..................................... . 

regulations, power to make ..................................... . 
Royal Australian Nursing Federation 

nomination of members of board ............................ . 
Supreme Court 

appeal to, against 
cancellation of enrolment as dental nurse .................. . 

mothercraft nurse .................................. . 
nurse ............................................. . 
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Page Section 

643 21a 
640 18 

639 14 
639 13 
647 33 
653 33ne 
648 33e 
651 331 
644 25 
653 33ne 
648 33e 
651 331 
646 31 
653 33ne 
648 33e 
651 331 
640 16 
640 18 
652 33na 
647 33a 
650 33h 

644 24 
644 23 
653 33ne 
648 33e 
651 331 
645 29 (1) 
646 29 (5) 
646 29 (3), (4) 
646 30 

647 33 
639 15 
644 25 
645 28 
646 30 
646 31 
644 26 
659 42 
662 47 

642 20 
641 19 
643 22 
642 21 
655 34 
655 35 
640 18 
647 32 
645 27 
643 21a 
658 40 
657 39a 
657 39 
660 44 

637 5 (2) 

654 33nf(5) 
649 33f (5) 
652 33m (5) 
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Title of Act 

NURSES REGISTRATION ACT, 1920-1970-Vol11me 7-continued 
Supreme Court-continued 

appeal to, against-continued 
registration ............................................ . 
refusal to enrol as dental nurse ........................... . 

mothercraft nurse .................................. . 
nurse ............................................. . 

register ............................................... . 
power to order costs ....................................... . 

training school 
board to approve of ........................................ . 
definition ................................................ . 
preference in employment of trainees ......................... . 
special branch of nursing, for ................................ . 
unregistered persons not to hold certain positions ............... . 

Treasurer, money received by board to be paid to .................. . 
uniform, nurse's, wrongful use of ................................ . 

NURSING HOMES, LICENSING OF-See HEALTH ACT, 1935-1975. 

OATHS-See ACTS INTERPRETATION ACT, 1915-1975: CRIMINAL LAW CON
SOLIDATION ACT, 1935-1975: EVIDENCE ACT, 1929-1974: LEGAL PRACTI
TIONERS ACT, 1936-1972: OATHS Acr, 1936-1969: SUPREME COURT ACT, 
1935-1975. 

OATHS ACT, 1936-1969-Volume 7 
affidavit 

Commissioner for taking .................................... . 
judicial notice of signature of person taking .................... . 
making false .............................................. . 
taking when not authorized ................................. . 

affirmation 
allegiance, of, prohibited unless authorized ..................... . 
disability arising from failure to make ........................ . 
form of .................................................. . 
judicial notice of signature of person taking .................... . 
making false .............................................. . 
oath, in lieu of ............................................ . 
persons authorized to take .................................. . 
taking when not authorized ................................. . 
when of same effect as oath ................................. . 

arbitration, saving as to oath in .................................. . 
attestation, persons appointed for purpose of ...................... . 
bank manager, appointment to take declarations, etc. . .............. . 
Chief Justice, oaths to be taken by ............................... . 
clerk of local court 

appointment as Commissioner for affidavits ................... . 
Commissioner for affidavits ..................................... . 
declaration 

allegiance, of, prohibited unless authorized ..................... . 
appointment of person to take ............................... . 
disabilities arising from failure to make ....................... . 
judicial notice of signature of person taking .................... . 
making false .............................................. . 
power to alter or substitute .................................. . 
statutory 

false, penalty for ....................................... . 
fee payable ............................................ . 
form of .............................................. . 
Imperial Act not affected ................................ . 
not to apply to judicial proceedings ....................... . 
persons authorized to take ............................... . 

taking when not authorized ................................. . 
when of same effect as oath ................................. . 

deposition, false, penalty for .................................... . 
document, appointment of persons to witness ...................... . 
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646 29 (5) 
644 24, 33ne 
644 24, 33e 
644 24, 331 
644 24 
662 45 

639 15 
637 4 
655 36 
643 21a 
655 35 
660 43 
657 39 

669 28 
670 31 
670 29 
670 30 

667 17 
667 16 
667 14 
670 31 
670 29 
667 13 
667 15 
670 30 
668 18 
668 21 
670 32-36 
670 32-36 
666 7 

669 28 
669 28-31 

667 17 
670 33, 34 
668 19 
670 31 
670 29 
668 20 

669 27 
669 26 
669 25, 27 (2) 
669 23 
669 24 
669 25 
670 30 
668 18 
670 29 
670 32-36 
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Title of Act 

OATHS ACT, 1936-1969-Volume 7-continued 
evidence 

signature of person taking affidavit, etc., of .................... . 
Executive Council, oaths to be taken by members of ................ . 
Governor, oaths to be taken by .................................. . 
inquest, saving as to oath in .................................... . 
instrument 

appointment of persons to attest ............................. . 
interpretation of terms in Part II ................................. . 

V ....................................................... . 
Judge, oaths to be taken by ..................................... . 
juror's oath, saving as to ....................................... . 
justice of the peace, oaths to be taken by .......................... . 
oath 

abolition in certain cases .................................... . 
saving as to rights dependent on ......................... . 

allegiance 
form of .............................................. . 
Governor to take ...................................... . 
judicial officers to take ................................. . 
members of Executive Council to take .................... . 
not to be taken unless authorized ......................... . 

affirmation in lieu of ....................................... . 
see also affirmation 

definitions ................................................ . 
disability arising from failure to take ......................... . 
fidelity, of 

form of .............................................. . 
members of Executive Council to take .................... . 

judicial 
form of .............................................. . 
judicial officers to take ................................. . 

official 
form of .............................................. . 
Governor to take ...................................... . 
members of Executive Council to take .................... . 

power to alter of substitute .................................. . 
, saving as to rights dependent on taking ....................... . 

provisions in certain cases ............................... . 
offences 

making false affiidavits, etc .................................. . 
statutory declaration .................................... . 

taking affidavit, etc., when not authorized ..................... . 
Parliament, saving as to oath before Committee of ................. . 
police officer, appointment to take declarations, etc. . ............... . 
postmaster, appointment to take declarations, etc. . ................. . 
Real Property Act 

provisions as to attestation, etc., apply to ...................... . 
Sovereign for time being, use of name of. ......................... . 
special magistrate, oaths to be taken by ........................... . 
statutory declaration-see declaration 
Supreme Court, judicial notice of certain signatures ................. . 
trial, saving as to oath in ....................................... . 
witness 

appointment of persons to attest instruments ................... . 
saving as to oath of ........................................ . 

OATS-See BARLEY MARKETING Acr, 1947-1973 : OATS MARKETING ACT, 
1972. 

OATS MARKETING ACT, 1972-Volume 7 
Act 

breach of ................................................. . 
continuance of, poll as to ................................... . 
expiration of .............................................. . 

appeal to Minister from Board .................................. . 

Page 

670 
666 
666 
668 

670 
666 
670 
666 
668 
666 

667 
668 

666 
666 
666 
666 
667 
667 

666 
667 

667 
666 

667 
666 

666 
666 
666 
668 
668 
668 

670 
669 
670 
668 
670 
670 

671 
667 
666 

670 
668 

670 
668 

681 
682 
682 
678 
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31 
6 
5 
21 

33, 34 
4 
32 
7 
21 
7 

17 
22 

8, 12 
5 
7 
6 
17 
13 

4 
16 

10 
6 

11, 12 
7 

9, 12 
5 
6 
20 
22 
21 

29 
27 
30 
21 
32-36 
32-36 

36 
12 
7 

31 
21 

32-36 
21 

33 
35 
35 (7), 36 
25 
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Title of Act Page Section 

OATS MARKETING ACT, 1972-Volume 1-continued 
~ - -· 

audit of Board's accounts ....................................... . 678 24 
Board 

accounts to be kept by ..................................... . 678 24 
Act to be administered by ................................... . 677 18 
appeal to Minister from .................................... . 678 25 
appointment of staff ....................................... . 677 19 
casual vacancies, how caused ................................ . 675 9 

filled ........................... · · · · · · · · · · · · · · · · · · · · · · · 675 6 (5) 
chairman ................................................. . 674 6 (3) 

voting rights .......................................... . 676 12 
common seal 

Board to have ......................................... . 674 5 (2) 
evidence of document bearing ........................... . 674 5 (3) 
use of ................................................ . 676 10 

Crown not represented by ................................... . 677 18 
document sealed by, as evidence ............................. . 674 5 (3) 
duty to market oats ......................................... . 680 31 
establishment of ........................................... . 674 5 
licence to receive oats may be granted by ...................... . 677 20 

see also licensed receiver 
meetings and quorum ...................................... . 676 10 (3)-(6) 
members of ......................................... : ..... . 674 6 

financial interest in matter before Board ................... . 677 17 
not disqualified for other offices ......................... . 675 7 
Public Service Act not to apply to ........................ . 677 16 
removal from office .................................... . 675 8 
remuneration of ....................................... . 676 11 
term of office ......................................... . 675 6 (4) 

minutes to be kept by ...................................... . 676 10 (6) 
oats to be sold only to ...................................... . 679 26 

see also oats 
poll as to continuance of Act ................................ . 682 35 
powers of ................................................ . 677 21 

to enter premises and inspect oats, etc ..................... . 678 22 
price to be paid for oats by . . . . . . . . . . . . . . ................... . 680 32 
property of, duty to prevent damage to ....................... . 678 23 
return to, as to oats sold to primary producer .................. . 679 27 
secretary ................................................. . 676 14 

financial interest of members to be disclosed to ............. . 677 17 
use of services of public servants ............................. . 676 15 
validity of acts of .......................................... . 676 13 

Crown, Board not to represent .................................. . 677 18 
Electoral Commissioner, duties as to poll ......................... . 682 35 fn. 
evidence, document sealed by Board ............................. . 674 5 (3) 
growers 

election of members of Board by ............................. . 
financial interest in matter before Board ...................... . 

674 6 (1), (2) 
677 17 

poll as to continuance of Act ................................ . 682 35 
price to be paid to by Board ................................. . 680 32 
sale of oats by ............................................ . 679 26 

' to licensed receiver-see licensed receiver 
primary producer .................................. . 679 26, 27 

interpretation of terms ......................................... . 673 4 
interstate trade, sale of oats for .................................. . 679 26 (3) 
licensed receiver 

declaration as to growing season to be supplied to .............. . 680 30 
delivery of oats to ......................................... . 680 28 
grant of licence ............................................ . 677 20 
oats to be held on behalf of Board ........................... . 680 29 

Minister 
appeal to against decision of Board ........................... . 678 25 
approval of auditor appointed by Board ....................... . 678 24 

conditions as to accrued leave ........................... . 677 19 (3) 
employment of public servants ........................... . 676 15 
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Title of Act 

OATS MARKETING ACT, 1972-Volume 1-continued 
Minister-continued 

control of Board's administration ............................ . 
discharge of member of Board ............................... . 
notice of resignation to be given to ........................... . 
petition to on continuation of Act ............................ . 
remuneration of members of Board .......................... . 

oats 
accounts for each season to be separate ....................... . 
Board to market, etc ........................................ . 
Board's powers as to ....................................... . 

see also Board 
definition . . . . . . . . . . ...................................... . 
delivery to licensed receiver ................................. . 
grower of-see growers 
licence to receive, grant of .................................. . 

see also licensed receiver 
price to be paid by Board ................................... . 
sale to Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........ . 

primary producer ...................................... . 
return to be made as to ............................. . 

transport of, contrary to Act ................................. . 
wild oats excluded ......................................... . 

offences 
breach of Act ............................................. . 

regulations ............................................ . 
not making return of sale to primary producer ................. . 
obstruction of entry of premises, etc. . ........................ . 
proceedings to be summary ................................. . 
selling or buying oats contrary to Act ......................... . 
transporting oats bought in contravention of Act ............... . 
vacation of position on Board for ............................ . 

poll as to continuance of Act .................................... . 
price of oats, determination and payment ......................... . 
primary producer, sale of oats to ................................. . 

return to be made by grower ................................ . 
Public Service Act 

no application to members of Board .......................... . 
previous service under deemed service with Board .............. . 

regulations 
poll as to continuance of Act, as to ........................... . 
power to make ............................................ . 

Returning Officer, duties as to poll ............................... . 
South Australian Oats Board-see Board 
wild oats 

definition ................................................ . 
of oats does not include ................................. . 

OBSCENITY AND OBSCENE PUBLICATIONS-See CRIMINAL LAW CON

SOLIDATION ACT, 1935-1975. 

OCCUPATIONAL THERAPISTS ACT, 1974 
audit of Board's accounts ....................................... . 
Australian Association of Occupational Therapists 

nomination of members of Board ............................ . 
Board 

accounts to be kept ........................................ . 
appeal to Supreme Court against ............................. . 
application of funds of ..................................... . 
assets of. ................................................. . 
chairman ................................................. . 

· voting rights .......................................... . 
disciplinary powers of-see inquiry 
document sealed by, evidence of ............................. . 
establishment and incorporation of ........................... . 

[Volume 13 

Page Section 

677 18 
676 9 (g) 
675 9 (b) 
682 35 
676 11 

678 24 
680 31 
677 21 

673 4 
680 28 

677 20 

680 32 
679 26 
679 26 
679 27 
679 26 (5) 
673 4 

681 33 
682 34 (2) 
679 27 
678 22 
681 33 (3) 
679 26 (2), (4) 
679 26 (5) 
675 9 
682 35 
680 32 
679 26 
679 27 

677 16 
677 19 (3) 

682 35 (5) 
681 34 
682 35 

674 4 
673 4 

688 10 (3)-(5) 

686 5 (1) 

688 10 (3)-(5) 
691 18 
688 10 (2) 
687 10 
686 5 (1) 
687 7 

686 4 (3) 
685 4 



Volume 13) Index to Public Acts, 1837-1975 

Title of Act 

OCCUPATIONAL THERAPISTS ACT, 1974-continued 
Board-continued 

inquiry as to conduct of occupational therapist ................. . 
see also inquiry 

investigations and reports by Registrar ........................ . 
~m~~ ............................................... . 

ceasing to hold office ................................... . 
deputy, appointment of ................................. . 
protection from liability ................................. . 
term of office ......................................... . 

quorum .................................................. . 
Registrar, appointment of ................................... . 

see also Registrar 
registration of occupational therapists-see registration 
suspension of order pending appeal ........................... . 
validity of acts of .......................................... . 

costs, Board may order ......................................... . 
of appeal to Supreme Court ................................. . 

Director-General of Medical Services 
membership of Board ...................................... . 

disciplinary proceedings-see inquiry 
evidence 

document sealed by Board, of ............................... . 
inquiry, at, Board's powers as to ............................. . 

power to call .......................................... . 
fine, Board may impose ........................................ . 
inquiry 

appeal to Supreme Court ................................... . 
Board may hold ........................................... . 

to give notice ......................................... . 
Board's powers as to evidence, etc. . .......................... . 
costs may be ordered ....................................... . 
de-registration after ........................................ . 
fine may be imposed ....................................... . 
representation by counsel ................................... . 

Institute of Technology 
nomination of member of Board ............................. . 

interpretation of terms ......................................... . 
legal practitioner 

representation by, at inquiry ................................. . 
to be chairman of Board .................................... . 

medical practitioner to be member of Board ....................... . 
Minister 

approval of appointment of Registrar ......................... . 
nomination of members of Board ............................ . 

occupational therapist 
definition ................................................ . 
inquiry as to conduct of .................................... . 

see also inquiry 
membership of Board ...................................... . 
register to be kept ......................................... . 
registration of-see registration 
wrongful use of title, etc. . .................................. . 

Occupational Therapists Registration Board-see Board 
offences 

breach. of regulations ....................................... . 
inquiry by Board, in relation to .............................. . 
proceedings to be summary ................................. . 
wrongful use of title of occupational therapist .................. . 

~~ister of occupational therapists ................................ . 
Registrar 

application to, for renewal of registration ....................... . 
appointment of ............................................ . 
investigations by .......................................... . 
recovery of fines by ........................................ . 

117 

Page Section 

689 14 

689 13 
686 5 
686 6 (3)-(5) 
686 6 (2) 
687 8 (2) 
686 6 (1), (5) 
687 7 
687 9 

691 19 
687 8 
690 17 
691 18 (3) 

686 5 (1) 

686 4 (3) 
689 16 
689 15 
689 14(3), (4), 17 

691 18, 19 
689 14 
689 15 
689 16 
690 17 
689 14 (2), (3) 
689 14, 17 
689 15 (4) 

686 5 (1) 
685 3 

689 15 (4) 
686 5 (1) 
686 5 (1) 

687 9 
686 5 (1) 

685 3 
689 14 

686 5 (1) 
687 9 (2) 

691 20 

692 22 (d) 
690 16 (2) 
691 21 
691 20 
687 9 

688 12 
687 9 
689 13 
689 14 (4) 
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Title of Act 

OCCUPATIONAL THERAPISTS ACT, 1974-continued 
registration 

de-registration, grounds of .................................. . 
qualification for membership of Board ........................ . 
qualifications for .......................................... . 
renewal of ................................................ . 
suspension for non-payment of fine, etc. . ..................... . 
wrongful use of title implying ............................... . 

regulations, power to make ..................................... . 
summons, Board may issue ..................................... . 
Supreme Court, appeal to against order of Board ................... . 
unprofessional conduct, Board's powers as to ...................... . 

see also inquiry 
witness, Board may summon, etc ................................. . 

OCULIST-See OPTICIANS ACT, 1920-1974. 

OFFENCES, SUMMARY PROCEDURE FOR-See ACTS INTERPRETATION 

ACT, 1915-1975: JUSTICES ACT, 1921-1975. 

OFFENDERS-See JUSTICES ACT, 1921-1975: LocAL AND DISTRICT CRIMINAL 

COURTS ACT, 1926-1975: OFFENDERS PROBATION ACT, 1913-1971. 

OFFENDERS PROBATION ACT, 1913-1971-Volume 7 
arrest of probationer ....................................... . 
compensation, court may order payment of ........................ . 
conviction 

discharge of offender without penalty ......................... . 
without, order as to property, etc. . ....................... . 

costs, probationer may be ordered to pay ......................... . 
court 

definition ................................................ . 
order for damages and costs ................................. . 

to restore stolen property, etc ............................. . 
powers on breach of recognizance ............................ . 
preservation of powers under other Acts ...................... . 

court of summary jurisdiction 
conditional discharge of offender ............................. . 
definition ................................................ . 
order for damages and costs ................................. . 
power to dismiss information ................................ . 

damages, probationer may be ordered to pay ...................... . 
imprisonment 

court may suspend sentence of ............................... . 
discharge without imposing ................................. . 

interpretation of terms ......................................... . 
Minister 

application to probative court by ............................. . 
control of probation officers by .............................. . 
copy of probation order to be sent to ......................... . 
probation officer to report to ................................ . 

police, duties as to probationer .................................. . 
probation officer 

appointment of ............................................ . 
assignment of probationer to supervision ...................... . 
duties of ................................................. . 

probation order 
copy to be sent to Minister .................................. . 
court may make ........................................... . 

of summary jurisdiction may make ....................... . 
definition ................................................ . 
recognisance-see recognisance 

probationer 
application to probative court by ............................. . 
assignment to probation officer .............................. . 
breach of recognisance by ................................... . 
conditions binding on ...................................... . 

[Volume 13 

Page Section 

689 14 
686 5 (2) 
688 11 
688 12 
690 17 
691 20 
691 22 
689 16 
691 18 
689 14 (3) 

689 16 

700 9 
698 4 (3), (4) 

696 4 (1) 
698 4 (5) 
698 4 (3), (4) 

695 2 
698 4 (3), (4) 
698 4 (5) 
700 9 
701 12 

696 4 (1) 
695 2 
698 4 (3), (4) 
696 4 (1) 
698 4 (3), (4) 

697 4 (2a)-(2c) 
697 4 (2) 
695 2 

699 8 
699 6, 7 
698 5 (3) 
699 7 (f) 
699 7a 

699 6 
699 6 (3) 
699 7 

698 5 (3) 
697 4 (2) 
696 4 (1) 
696 2 

699 8 
699 6 (3) 
700 9 
698 5 
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Title of Act 

OFFENDERS PROBATION ACT, 1913-1971-Volume 7-continued 
probationer-continued 

definition ................................................ . 
duties of probation officer as to .............................. . 
obligation to appear for sentence, etc .......................... . 
order to pay damages and costs .............................. . 
police to report as to ....................................... . 

probative court 
definition ................................................ . 
powers on breach of recognisance ............................ . 
variation or discharge of recognisance ......................... . 

recognisance 
breach of, powers of court .................................. . 
conditions of .............................................. . 
discharge of offender subject to .............................. . 
maximum term of ......................................... . 
ordered by court ........................................... . 

of summary jurisdiction ................................ . 
police to report as to breach of .............................. . 
sentence of imprisonment suspended, where ................... . 
variation or discharge of .................................... . 

regulations, power to make ..................................... . 
::~r~:end savings ............................................. . 

conditional discharge in lieu of .............................. . 
imposition of, on breach of recognisance ...................... . 
probationer bound to appear for ............................. . 
suspension subject to recognisance ............................ . 

revocation on breach of condition ........................ . 
stolen property, restoration without conviction ..................... . 

OFFENSIVE TRADES-See HEALTH ACT, 1935-1975: LocAL GOVERNMENT 
ACT, 1934-1975: NOXIOUS TRADES ACT, 1943-1965. 

OFFICIAL DOCUMENTS, UNAUTHORIZED-See UNAUTHORIZED Doc
UMENTS ACT, 1916. 

OIL-See MINES AND MINING: PETROLEUM. 
pollution of water by. See PREVENTION OF POLLUTION OF w ATERS BY OIL 

ACT, 1961-1975. 
refineries. See OIL REFINERY (HUNDRED OF NOARLUNGA) ACT, 1958-1967. 

OIL REFINERY (HUNDRED OF NOARLUNGA) ACT, 1958-1967-
Volume 7 

arbitration in respect of disputes ................................. . 
Company 

authorization by, to use foreshore, wharf, etc ................... . 
definition ................................................. . 
rates payable by ........................................... . 
rights over foreshore ....................................... . 

costs, power to order ........................................... . 
Electricity Trust, supply of steam by ............................. . 
foreshore, Company's rights over ................................ . 

trespassing on ............................................. . 
Indenture, approval and ratification of ............................ . 
interpn;tation of terms ......................................... . 
legal proceedings arising under Act ............................... . 
offence, trespassing on foreshore ................................. . 
pipelines, no rates payable on ................................... . 
Port Adelaide, wharfage rates at ..... _ ........................... . 
rates payable on refinery site .................................... . 
refinery . .. . ... -

site, definition ............................................ . 
rates payable on ....................................... . 

wharfage rates on products of ............................... . 
State may sue and be sued, etc ................................... . 
Treasurer, satisfaction of judgment, etc. by ........................ . 

119 

Page Section 

696 2 
699 7 
696 4 (la) 
698 4 (3), (4) 
699 7a 

696 2 
700 9 
699 8 

700 9 
698 5 
696 4 (1) 
697 4 (2c) 
696 4 (2) 
696 4 (1) 
699 7a 
697 4 (2a)-(2c) 
699 8 
700 10 
696 3 

697 4 (2) 
700 9 (4) 
696 4 (la) 
697 4 (2)-(2c) 
700 9 (4) 
698 4 (5) 

704 8 

704 7 (2) 
703 2 
704 5 
704 6 
704 8 (2) 
703 4 
704 6 
704 7 
703 3 
703 2 
704 8 
704 7 
704 5 (3) 
705 9 
704 5 

703 2 
704 5 
705 9 
704 8 
705 8 (3) 
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Title of Act 

OIL REFINERY (HUNDRED OF NOARLUNGA) ACT, 1958-1967-
Volume 7-continued 

trespassing on foreshore 
wharfage rates payable ....................................... . 

Schedule 
Company 

assignment of rights by ..................................... . 
powers as to pipelines, anchorage, etc. . ....................... . 

Indenture 
Bill to ratify .............................................. . 
conditions as to import licences, etc ........................... . 

interpretation of terms . . . . . . . . . . ............................. . 
prices to be charged for products ......................... . 
refinery 

Company to construct ...................................... . 
construction of road on eastern boundary ..................... . 
preference for products of ................................... . 
prices for products of ....................................... . 

road, State to bear cost of construction ........................... . 
State 

consent by, how to be given ................................. . 
to assignment by Company .............................. . 

provision of facilities by .................................... . 
wharfage and other charges 

at Company's installations .................................. . 
other ports . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 

general liability for ......................................... . 

OMBUDSMAN ACT, 1972-1974-Volume 7 
Act 

non-application to police ..................... -............... . 
proclamation as to non-application of 

to Council ............................................ . 
part of Department ................................. . 
tribunal .................................... . 

see also definitions of Authority; Department; proclaimed Council 
action, whether right of excludes investigation ..................... . 
administrative act 

complaint as to-see complaint 
definition ................................................ . 
Ombudsman may investigate ................................ . 

see also investigation 
appeal 

investigation where right of exists ............................ . 
Authority-see Department, Authority or proclaimed Council 
Cabinet, protection of proceedings of ............................. . 
Commission, exclusion of Act as to .............................. . 
complaint · 

complainant to be advised of result ........................... . 
definition ................................................ . 
duty of person having care of another ........................ . 
investigation arising from ................................... . 

see also investigation 
refusal to entertain in certain cases ........................... . 
time limit on ............................................. . 
who may make ............................................ . 

Council-see Department, Authority or proclaimed Council 
death of complainant, effect of .................................. . 
Department, Authority or proclaimed Council 

application as to jurisdiction of Ombudsman .................. . 
definitions ................................................ . 
exclusion of Act as to 

Commission or tribunal ................................. . 
Council .............................................. . 
part of Department .................................... . 

matters arising before Act or proclamation ..................... . 
officers deemed to be acting for .............................. . 

- -

[Volume 13 

Page Section 

704 7 
705 9 

707 cl. 15 
706 cl. 6 

705 cl. 2 
706 cl. 3 
705 cl. 1 
707 cl. 14 

706 cl. 4 
706 cl. 7 
707 cl. 13 
707 cl. 14 
706 cl. 7 

708 cl. 16 
707 cl. 15 
706 cl. 5 

706 cl. 8-10 
707 cl. 11 
707 cl. 12 

714 (2) 

713 3 (3) 
713 4a 
713 5 

716 13 (3) 

711 3 
716 13 

716 13 (3), (4) 

719 21 
713 5 

721 27 
712 3 
717 15 (4) 
716 13 

718 17 
717 16 
717 15 

717 15 (2) 

721 28 
712 3 

713 5 
713 3 (3) 
713 4a 
717 14 
713 3 (2) 
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Title of Act Page Section 

OMBUDSMAN ACT, 1972-1974-Volume 7-continued 
Department. Authority or proclaimed Council-continued 

power to enter premises of .................................. . 719 23 
principal officer-see principal officer 
publication of report in respect of ............................ . 721 26 

employee 
complaint by, not to be entertained ........................... . 718 17 (I) 
deemed to be acting for Department, etc ....................... . 713 3 (2) 

evidence 
investigation, at, disclosure of information ..................... . 719 20 

secrecy as to .......................................... . 719 22 
officers deemed to be acting for Department, etc ................ . 713 3 (2) 
proceedings of Cabinet ..................................... . 719 21 
restriction on requiring Ombudsman to give ................... . 722 30 (2) 

interpretation of terms ......................................... . 711 3 
investigation 

application as to jurisdiction to make ......................... . 721 28 
definition ................................................ . 712 3 
discontinuance or refusal to undertake ........................ . 718 17 
entry of premises for purpose of ............................. . 719 23 
limitation of time as to ..................................... . 717 16 
matter arising before Act or proclamation ..................... . 717 14 
Ombudsman may carry out ........................... : ..... . 716 13 

see also Ombudsman 
procedure on .............................................. . 718 18 
proceedings on completion of ................................ . 720 25 
Royal Commissions Act to apply ............................. . 719 19 
secrecy, duty as to not to apply .............................. . 719 20 
where other remedies exist ............................. , .... . 716 13(3),(4) 

member of Parliament, complaint by ............................. . 717 15 (3) 
Minister 

annual report to ........................................... . 722 29 (2) 
certificate as to proceedings of Cabinet ........................ . 719 21 
consent to Ombudsman doing other work ..................... . 714 7 
responsible, definition ...................................... . 712 3 

report to be made to ................................... . 720 25 (3) 
offences 

breach of duty by person having care of another ................ . 717 15 (4) 
false statements ........................................... . 720 24 (c) 
obstruction of Ombudsman, etc. . ............................ . 719 24 
proceedings to be summary ................................. . 722 31 
removal of Ombudsman for ................................. . 715 IO (4) 
wrongful disclosure of information ........................... . 719 22 

Ombudsman 
accrued leave due to ....................................... . 715 11 (2) 
acting .................................................... . 714 8 
annual report to Parliament ................................. . 721 29 
appointment of ............................................ . 714 6 
cannot be required to give evidence .......................... . 722 30 (2) 
complaint to-see complaint 
delegation of powers ....................................... . 714 9 
investigation by-see investigation 
jurisdiction of, application as to .............................. . 721 28 
obstruction of, etc .......................................... . 719 24 
power to enter premises .................................... . 719 23 
powers·under Royal Commissions Act ........................ . 719 19 
principal officer to advise as to action on report ................ . 721 25 (4) 
protection from liability ..................................... . 722 30 
Public Service Act not to apply to ............................ . 715 ll 
publication of report by .................................... . 721 26 
removal or suspension from office, etc. . ...................... . 715 IO (2)-(5) 
report by-see report 
restriction on other employment ............................. . 714 7 
secrecy as to information obtained by ......................... . 719 22 
term of office ............................................. . 715 IO 
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Title of Act Page Section 

OMBUDSMAN ACT, 1972-1974-Volume 7-continued 
Parliament 

address for removal of Ombudsman .......................... . 715 10 (2) 
annual report by Ombudsman to ............................. . 721 29 
complaint by member of .................................... . 717 15 (3) 
report to ................................................. . 721 25 (6) 

police, Act not to apply to ...................................... . 714 5 (2) 
Premier, report to ............................................. . 721 25 (5) 
principal officer 

advice to Ombudsman as to action on report .................. . 721 25 (4) 
definition . . . . . . . . . . . . . . ............................ . 712 3 
notice to, as to investigation ................................. . 718 18 (4), (5) 
report by Ombudsman to ................................... . 720 25 (2) 

report 
complainant to be informed of .............................. . 721 27 
notice to principal officer before making ...................... . 718 18 (4) 
Parliament, to ............................................. . 72 25 (6) 
Premier, to ............................................... . 721 25 (5) 
principal officer, to ........................................ . 720 25 (2) 
publication of ............................................. . 721 26 
responsible Minister, to ..................................... . 720 25 (3) 

responsible Minister 
definition ................................................ . 712 3 
report to be made to ....................................... . 720 25 (3) 

Royal Commissions Act, application ............................. . 719 19 
use of information under ................................... . 719 22 (1) 

secrecy 
duty as to not to apply to investigation ....................... . 719 20 

of person having care of another ......................... . 717 15 (4) 
information obtained by Ombudsman, as to ................... . 719 22 

Supreme Court, application as to jurisdiction of Ombudsman ........ . 721 28 
tribunal, exclusion of Act as to .................................. . 713 5 

OPTICIANS ACT, 1920-1974-Volume 7 
accounts to be kept by board .................................... . 735 41 
advertisement, false, as to registration, etc ......................... . 734 35 
annual fees ................................................... . 731 23 
appeal 

against board or registrar ................................... . 735 39 
offences, in respect of ...................................... . 735 43, 44 

apprentice, practice of optometry by .............................. . 732 27 
Auditor-General, audit of board's accounts ..................... . 735 41 
Board of Optical Registration 

accounts to be kept by .................................. . 735 41 
appeal against decision of ................................... . 735 39 
chairman, election of ....................................... . 727 8 

proof of signature, etc ................................... . 735 45 
constitution of ............................................ . 726 4 
directions as to contents of register ........................... . 733 32 
disciplinary powers of ...................................... . 728 16, 16a 
disposal of funds of ........................................ . 730 19 
examiners, appointment of .................................. . 728 14 

see also examinations 
false statements, etc. to ..................................... . 734 35 
members of. .............................................. . 726 6 

appointment of ........................................ . 726 6 (1) 
on failure to nominate .............................. . 728 11 

proof of appointment unnecessary ........................ . 736 45 (3) 
removal of, grounds for ................................. . 728 12 
term of office ......................................... . 727 6 (2), 7 

where filling vacancy ............................... . 727 10 (3) 
penalties to be paid to ...................................... . 735 40 
procedure of .............................................. . 728 13 
reciprocal arrangements with bodies outside State ............... . 730 18 
recommendation as to regulations ...................... , ..... . 736 46 
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Title of Act 

OPTICIANS ACT, 1920-1974-Volume 7-continued 
Board of Optical Registration-continued 

registrar, appofotment of.- ~ .-.- ...... -.......................... . 
removal of name from register ............................... . 
secretary, registrar to act as .................................. . 
vacancy, how caused ....................................... . 

filled ................................................. . 
business name, practising under ................................. . 
business premises, supervision of ................................ . 
certificate 

annual list of persons holding ............................... . 
board may issue and cancel ................................. . 
failure to pay fee, effect of .................................. . 
issue of, on registration ..................................... . 
offences in relation to ...................................... . 

certified optician 
annual list to be prepared ................................... . 
management of business after death of ........................ . 
membership of board ...................................... . 

ceasing to be registered, etc. . ............................ . 
personation of ............................................ . 
practising under business name .............................. . 
proof of registration ........................................ . 
reciprocal arrangements as to recognition of ................... . 
recovery of fees by ......................................... . 
register to be kept ......................................... . 

see also register 
registration-see registration 
removal of name from register ............................... . 
restriction on use of title .................................... . 
right to certificate .......................................... . 

practise optometry ..................................... . 
suspension from practice .................................... . 

company carrying on business as optician ......................... . 
complaint, procedure as to ...................................... . 
costs, board may order payment of ............................... . 
death of optician 

management of business after ............................... . 
removal of name from register on ............................ . 

documents, board may require production of ...................... . 
on inquiry ................................................ . 

drugs, no right to use or sell .................................... . 
unlawfully prescribing or selling .............................. . 

evidence 
board's powers as to ....................................... . 

on inquiry ............................................ . 
document sealed by board, of ................................ . 
facilitation of proof ........................................ . 

examinations 
appointment of examiners .................................. . 
board may hold ........................................... . 
false statements as to ....................................... . 

eyesight testing-see optometry 
fees 

annual ................................................... . 
failure to pay, issue of certificate after ........................ . 

removal from register ................................... . 
optometry, for, recovery of .................................. . 
payment on registration .................................... . 

fine, board may impose ........................................ . 
forgery of certificates, etc. . ..................................... . 
Gazette, as proof of certain matters .............................. . 
glasses, right to make .......................................... . 

prescribe-see prescription . 
inquiry as to conduct of certified optician ......................... . 
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728 14 
733 33, 34 
728 14 
727 9 
727 10 
732 30 
732 30, 31 

731 26 
728 16 
731 24 
731 22 
734 35 

731 26 
732 29 
726 6 
727 9 
734 35 
732 30 
736 45 (5) 
730 18 
734 36 
733 32 

728 16-16b 
732 28, 29 
730 20 
732 27 
728 16-16b 
732 30 
729 16b 
729 16a 

732 29 
733 34 
729 17 
729 16b 
731 25 
734 37 

729 17 
729 16b 
726 4 (4) 
735 45 

728 14 
728 16 
734 35 

731 23 
731 24 
728 16 
734 36 
731 22 
729 16a 
734 35 
735 45 
732 27 

729 16b 
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Title of Act Page Section 

OPTICIANS ACT, 1920-1974-Volume 7-continued 
interpretation of terms ......................................... . 725 3 
judge, enforcement of board's summons by ........................ . 729 16b, 17 
lens-grinding, saving as to craft of ............................... . 732 27 
medical practitioner 

. one member of board to be ................................. . 726 6 
optometry, recovery of fees for .............................. . 734 36 
practising ophthalmology, etc ................................ . 734 37 
right to practise optometry .................................. . 732 27 
use of title of optician ...................................... . 732 28 

Minister 
audit of board's accounts to be sent to ........................ . 735 41 
nominations to board ...................................... . 726 6 

oculist 
restriction on use of title .................................... . 731 25 
unlawfully practising as, etc .................................. . 734 37 

offences 
appeal in respect of ........................................ . 735 43, 44 
breach of Act as to use of business name ...................... . 733 30 (2), (3) 

regulations ............................................ . 736 46 
keeping shop not under qualified supervision ................. . 732 30, 31 
miscellaneous, as to registration, certificates, etc ................. . 734 35 
ophthalmology, unlawfully practising, etc ...................... . 734 37 
penalties to be paid to board ................................ . 735 40 
personation of certified optician ............................. . 734 35 
practising optometry contrary to Act .......................... . 732 27 (3), 29 
proceedings to be summary ................................. . 735 42 
use of title implying right to practise .......................... . 732 28, 29 

ophthalmic surgeon 
restriction on right to practise as ............................. . 731 25 
unlawfully practising, etc. as ................................. . 734 37 

ophthalmology, unlawfully practising, etc .......................... . 734 37 
optician 

certified-see certified optician 
reciprocal arrangements as to practising ....................... . 730 18 
restriction on use of title .................................... . 732 28, 29 

optometry 
definition ................................................ . 726 3 
persons entitled to practise .................................. . 732 27, 29 
practice of, in business name . . . . . .......................... . 732 30 

reciprocal arrangements as to ............................ . 730 18 
restrictions on title implying ............................. . 732 28, 29 
supervision of premises ................................. . 732 30, 31 

recovery of fees for services ................................. . 734 36 
research, etc., promotion of ................................. . 730 19 

patent or proprietary medicine, sale of ............................ . 734 37 (d) 
prescription 

glasses, for 
dispensing, supervision by certified optician ................ . 733 31 

under business name ............................... . 732 30 
restrictions on right to dispense .......................... . 732 27, 29 
use of title implying right to dispense ..................... . 732 28, 29 

right to prescribe drug not implied by registration ............... . 731 25 
register 

erasure of entries in case of death or error ..................... . 733 34 
evidence as to ............................................. . 735 45 
offences as to ............................................. . 734 35 
registrar to keep ........................................... . 733 32 
removal of name from . . . . . . . . . . . . . . ....................... . 728 16 

prior notice to be given ................................. . 733 33 
registrar 

annual list of persons holding certificates ...................... . 731 26 
appeal against decision of ................................... . 735 39 
appointment of ............................................ . 728 14 
proof of signature, etc. . .................................... . 735 45 
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Title of Act 

OPTICIANS A('T, 1920-1974-Volume 7-m111i111wd 
registrar~co11/ i1111i'd 

register to be kept by _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____________ _ 
secretary to board, to act as __________ _ 

registration 
certificate to be issued _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____________________ _ 
evidence as to _____________________________________________ _ 
fees to be paid _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __________________ _ 
medical qualifications not implied by _____________________ _ 
offences as to _____________________________________________ _ 
persons entitled to _________________________________________ _ 
reciprocal arrangements as to ________________________________ _ 

regulations, power to make _____________________________________ _ 
procedure of board, as to _______________________________ _ 

research, promotion of _________________________________________ _ 
secretary, registrar to act as _____________________________________ _ 
shop to be under qualified supervision ____________________________ _ 
special case, appeal by way of ___________________________________ _ 
spectacle-making, saving as to ___________________________________ _ 

see also prescription 
summons, board may issue _____________________________________ _ 

on inquiry ________________________________________________ _ 

Supreme Court 
appeal to, against board or registrar ___________________________ _ 
enforcement of summons by board ___________________________ _ 

unprofessional conduct, complaint as to ___________________________ _ 
penalty for _ _ _ _ _ _ _________________________________ _ 

witness, board may summons __________________________________ _ 

ORE-See MINES AND MINING. 

ORIENTAL FRUIT MOTH CONTROL ACT, 1962-1967-Volume 7 
Act . -

breach of _________________________________________ . _______ _ 
declaration of districts for purpose of _________________________ _ 

Committee 
appointment after poll _____ . _ .... __ ... __ . __ . __ . _____ . _______ _ 
incorporation of __ - - - - - - __________________________________ _ 

members of. ____ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
obstruction of ________ - __ . _________________________________ _ 
particulars of host trees to be given to ________________________ _ 
poll as to appointment of ______________________________ _ 

dissolution of _________________________________________ _ 
powers of __________ - - - - ______________ - ____________ . ______ _ 

to levy contributions ______________________________ _ 
require occupier to take measures _____________________ _ 

protection from liability _____ . ______________________________ _ 

~~~~~-------------------------------------------
Director of Agriculture 

recommendation as to control measures __________ . ____________ _ 
district 

appointment of Committee for ______________________________ _ 
see also Committee 

declaration of ____ - __________________________ . ___ ... __ ..... . 
poll as to dissolution of Committee .... _ .. ___ ...... _ . _ . __ .... _ 

establishment of Committee __ . _ ..... ___ .. _ .. _ . ____ .. ____ _ 
prosecut:on of offences committed within _____________________ _ 
registration of owners, etc. in _____________ .. _______ . _________ _ 

Electoral Commissioner to conduct poll ___ .... __ . __ ... _____ . ____ . __ 
evidence of document sealed by Committee __ .. _______ . ___________ _ 
fees and charges, Committee may impose __ . _____ .. _______________ _ 
host trees 

application for registration to state number of_ .. ____ ... ________ . 
definition _ .. - - . - . ____ . ______ .. _ . __ ... _____ . _____ .. __ ... __ _ 
particulars to be furnished to Committee _ .. _____ . ______ .. _____ _ 

interpretation of terms . __ . _ . _____ .. _____ . _ . ___ . _ .. ___ . __ . ______ _ 
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733 32 
728 14 

731 22 
735 45 
731 22, 23 
731 25 
734 35 
730 20 
730 18 
736 46 
728 13 
730 19 
728 14 
732 30, 31 
735 44 
732 27 

729 17 
729 16b 

735 39 
729 16b, 17 
729 16b 
729 16a 
729 16b, 17 

744 14 
740 4 

740 7 
741 7a 
740 7 
743 II 
743 10 (5) 
740 6 
741 8 
741 9 
743 10 
742 9a 
744 13 
743 12 

741 9, 9a 

740 7 

740 4 
741 8 
740 6 
744 15 (2) 
740 5 
740 6 fn. 
741 7a (2) 
741 9 

740 5 
739 3 
743 10 (5) 
739 3 
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ORIENTAL FRUIT MOTH CONTROL ACT, 1962-1967-Volume 7-
co111i11ued 

keeper of orchard 
Committee may require payments by ___ -___________ - _ - - - - - - -
contributions by __________________________________ - _ - - _ - - - - -
definition _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____________________________ _ 
registration as ____________________________________ - _ - ___ - - - -

~~~~~-----------------------------------------
Minister 

approval of organization to nominate members _________________ _ 
direction to Committee as to measures ________________________ _ 
may direct poll as to appointment of Committee _______________ _ 
dissolution of Committee ____________________________ - __ - _ - _ -
nomination of member of Committee _________________________ _ 

occupier 
Committee's powers as to ___________________________________ _ 
recovery of expenses from __________________________________ _ 

offences 
breach of Act or regulations ________________________________ _ 
complaint, who may lay ____________________________________ _ 
obstruction of Committee, etc. _______________________________ _ 
occupier failing to comply with notice ________________________ _ 
proceedings to be summary ________________________________ _ 

orchard 
Committee's power to enter, etc. ____________________________ _ 
definition ________________________________________________ _ 
registration of owner or keeper of ____________________________ _ 

Oriental Fruit Moth 
definition ________________________________________________ _ 
occupier may be required to control __________________________ _ 
powers of Committee as to __________________________________ _ 

Oriental Fruit Moth Committee-see Committee 
owner 

Committee may require payments by _________________________ _ 
contributions by ___________________________________________ _ 
eradication measures to be taken by __________________________ _ 
orchard, of, registration as ___________________________ - ______ _ 

~~~~~-----------------------------------------unoccupied land, of, service on ______________________________ _ 
petition for poll to dissolve Committee ___________________________ _ 
poll 

appointment of Committee, as to ____________________________ _ 
procedure after ________________________________________ _ 

dissolution of Committee, as to ______________________________ _ 
registration of owner or keeper of orchard _________________________ _ 
regulations 

breach of _________________________________________________ _ 
conduct of poll, as to _______________________________________ _ 
power to make ____________________________________________ _ 
procedure of Committee, etc., as to ___________________________ _ 

Returning Officer to conduct poll ________________________________ _ 
tree-see also host trees 

Committee may spray, etc. ___________________ . ______________ _ 
definition ____________________ . _______________ .. __________ _ 
infested, powers as to __________________________________ . ___ _ 

unoccupied land, action in respect of __________ . __________________ _ 

OSTEOPATHS-See CHIROPRACTIC Acr, 1949: PHYSIOTHERAPISTS Acr, 1945-
1973. 

OYSTERS-See CRIMINAL LAW CONSOLIDATION Acr, 1935-1975: FISHERIES 
ACT, 1971-1975. 

PACKAGES ACT, 1967-1972-Volume 7 
Act 

Page 

741 
743 
739 
740 
740 

740 
742 
740 
741 
740 

741 
743 

744 
744 
743 
742 
744 

741 
739 
740 

739 
-742 
741 

741 
743 
743 
740 
740 
743 
741 

740 
740 
741 
740 

744 
740 
744 
741 
740 

741 
739 
742 
743 

commencement of ______________________________ .___________ 747 
exemption from provisions of . _____________________ . ________ . 750 
pretending to be engaged in administration of. ______ ... _. __ . _ _ _ _ 751 
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Section 

9 
10 
3 
5 
6 (3) 

7 
9a (5) 
6 
8 
7 

9, 9a 
9a (7) 

14 
15 (2) 
11 
9a (3) 
15 

9 
3 
5 

3 
9a 
9 

9 
10 
9a (9) 
5 
6 (3) 
9a (8), (9) 
8 

6 
7 
8 
5 

14 
6 (6) 
16 
7 (c) 
6 

9 
3 
9a 
9a (8), (9) 

2 
5 
8 (2) (d) 
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PACKAGES ACT, 1967-1972-Volumc 7-co111i1111ed 
article 

definition .......... . 
denominations in which to be packed ........... . 
marking brand on-see brand 
packing-see packing articles 
powers of Inspector as to examining, etc ... 
sale of-see sale of article 

body corporate, proceedings for offence by ...... . 
brand 

application to Warden for approval. 
approved 

conditions as to use, etc ................... . 
definition ........................................... . 
evidence of, etc. . . . . .............. . 
offences as to ........................................ . 
pack to be marked with . . . . . . . . ................... . 

information as to place of packing ............. . 
permitting use of, contrary to Act . . . . . . . . . . . . . . . . ...... . 
revocation of approval ................................ . 
definition ............................................. . 

compensation, order for, on conviction ....................... . 
court, order for compensation by .............................. . 
denominations in which articles to be packed ....... . 

sale of such articles ........................ . 
evidence 

certificate of identification of Inspector ........... . 
facilitation of proof .............. . 
permit, that act authorized by ............... . 
weights and measures, of . . . . . . . . . . . . . . . . . . . . . . ...... . 

export, articles for 
exemption as to denominations of weight, etc. . ............. . 

marking weight, etc ..................... . 
permit, where Act not complied with ......................... . 

Inspector 
appointment of. . . . ...................... . 

evidence of .................................. . 
certificate of identification for ......................... . 
obstruction of ............................................. . 
powers of .............................................. . 

to inquire as to place where article packed ................. . 
selection of articles for weighing, etc. 

after date of packing ................................... . 
at standard conditions .................................. . 
where articles for sale ................................... . 

weights and measures, evidence of correctness of ............... . 
interpretation of terms ......................................... . 

equivalent legislation ....................................... . 
prohibited expression ................................ . 
restricted expression ........................................ . 

Minister 
appointment of day as to 

marking weight, etc. on pack ...................... . 
packing articles in prescribed denominations ............... . 
sale of articles in prescribed denominations ................ . 

marking weight on pack ............................. . 
exemption as to permissible size of pack ...................... . 
issue of certificate to Inspector ............................... . 
notice as to equivalent legislation outside State ................. . 
permit, grant of ........................................... . 

see also permit 
powers as to permits granted outside State ..................... . 
revocation of approval of brand ............................. . 

name 
definition ................................................ . 

=~~~- ------- -
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748 4 (I) 
754 16, 17 

751 8 

769 43 

752 9, 10 

752 II 
748 4 (I) 
768 41 (g) 
752 12 
753 15 
753 15 (5), (6) 
753 15 (4), (5) 
752 13 
748 4 (I) 
770 46 
770 46 
754 16, 17 
760 28, 29 

750 7 
767, 41, 45a 
769 45 
769 45a (2) 

754 16 (3) 
754 18 (2) 
765 38 

750 6 
769 45a 
750 7 
751 8 (2) 
751 8 
753 15 (5), (6) 

757 23 (2) (b) 
758 23b (2) (b) 
762 32 (3), 33 (2) 
769 45a (2) 
748 4 
760 27 (2) 
758 24 (3) 
758 24 (3) 

754 18, 19 
754 17 
760 28, 29 
761 31 
759 26 (2) 
750 7 
760 27 (3) 
765 38 

766 39 
752 13 

748 4 (1) 
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Title of Act 

PACKAGES ACT, 1967-1972-Volume 7-continucd 
namc-co11ti11ucd 

pack to be marked with . . . . . . ............. . 
selling unmarked pack .............................. . 

offences 
approved brands, as to . . . . . . . . . . . . . ...... . 
body corporate, by, liability for .............................. . 
breach of Act . . . . . . . . . . . . . . . . . . . . . . ...... . 

regulations . . ............. . 
compensation may be ordered for . . . . . . . . . . . . . . ......... . 
delivery invoice not showing weight, etc. . ....... . 
evidentiary provisions ..................................... . 
failure to 

deliver certificate of identification to Warden ............. . 
give Warden particulars of sales under permit .............. . 
inform purchaser ;.mder permit of conditions ............... . 

liability of person whose act caused ................... . 
obstruction of Inspector . . . ................... . 
packing article, as to 

misleading size or volume of pack ........................ . 
not marked with approved brand, etc ...................... . 
use of prohibited and restricted expressions ............... . 

words implying reduced price . . . . . . . . . . ........ . 
"net weight at standard conditions" ............... . 
"net weight when packed", etc .................... . 

weight, etc. less than stated on pack . . . . . . . . ......... . 
not marked on pack ................................ . 

packing prescribed article 
not of prescribed weight, etc. . . . . . . . . . . . . . ......... . 
weight less than stated after date of packing ................ . 

at standard conditions ........................... . 
on date of packing . . . . . .......................... . 

penalty where not otherwise stated ........................... . 
pretending to be engaged in administration of Act .............. . 
proceedings, time for taking ..................... . 

to be summary ........................................ . 
sale of article, as to 

marked "net weight at standard conditions" ................ . 
"net weight when packed" ........................... . 
with misleading price .............................. . 

prohibited expression, etc. . ...................... . 
reduced price .................................. . 

otherwise than by net weight, etc. . ....................... . 
in prescribed denominations ......................... . 

under permit, as to . . . . . . . . . . . . ..................... . 
weight, etc. less than stated on pack ...................... . 

not marked on pack ................................ . 
where pack not duly marked ............................. . 

of misleading size .................................. . 
unauthorized use of approved brand .......................... . 

words "gross weight" on pack ............................ . 
packing article--,-see also offences 

consumption by purchaser, for ............................... . 
definition ......................................... . 
denominations of weight or measure .......................... . 

selling articles not so packed ............................. . 
evidentiary provisions as to ................................. . 
exemption where weighed, etc. in presence of purchaser ......... . 
information as to place where packed ......................... . 
Inspector's powers to examine pack, etc. . ..................... . 
misleading size or volume of pack ............................ . 

sale of article so packed ................................. . 
outside State .............................................. . 
pack marked with misleading price ........................... . 

selling such article . . . . . . . . . . . . . . . . . . . .................. . 

[Volume 13 

Page Section 

753 15 
759 27 

752 12 
769 43 
768 42, 42a 
771 47 (I) (f) 
770 46 
765 37b 
767 41, 45a 

750 7 (3) 
766 38 (3) 
766 40 
768 42a (3) 
751 8 (2) 

759 26 
753 15 
758 24 
759 25 
757 23a 
756 21 
755 20 
754 18, 19 

754 16, 17 
757 23 
757 23b 
757 22 
768 42 (2) 
751 8 (2) (d) 
768 42a (2) 
769 44 

763 33a 
762 33 
764 36 
763 34 
764 35 
765 37a 
760 28, 29 
766 40 
762 32 
761 30, 31 
759 27 
764 37 
752 12 
765 37a 

753 15 (3) 
749 4 (1) 
754 16, 17 
760 28 (2) 
767 41, 45a 
752 14 (l) 
753 15 (4)-(6) 
751 8 
759 26 
764 37 
759 27 
764 36 (l) 
764 36 (2) 
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Title of Act 

PACKAGES ACT, 1967-1972-Volume 7-continued 
packing article-see also offences-co11tinued 

pack to be marked with name or brand ................ . 
sale of article not marked ............................... . 

packer, defined ............................................ . 
includes person directing ................................ . 

permit for sale where Act not complied with ................... . 
see also permit 

prohibited and restricted expressions .......................... . 
sale of article so packed ................................. . 

sale, for-see sale of articles 
statement as to reduced price ................................ . 

sale of article so packed . . . . . . . . . . . . . . ............ . 
use of words "gross weight" ................................. . 
use of word 'net weight at standard conditions' ................. . 

sale of article so packed ................................. . 
use of words 'net weight when packed' ........................ . 

sale of article so packed . . . . . . . . . . . . . . . ................. . 
weight or measure 

less than stated on pack ................................. . 
after day when packed .............................. . 
on day when packed ................................ . 
sale of such article ................................. . 

to be marked .......................................... . 
sale of article not marked ........................... . 

permit 
evidence as to ............................................. . 

that act authorized by .................................. . 
granted outside State ....................................... . 
sale under 

article marked with reduced price ........................ . 
notice to purchaser of conditions ......................... . 
offences as to ......................................... . 
pack using prohibited or restricted expressions .............. . 
where Act not complied with ............................ . 

article not branded ................................. . 
weight less than marked ............................. . 

not marked .................................... . 
other than prescribed ............................ . 

police officer may accompany Inspector ........................... . 
premises, Inspector's power to enter, etc ........................... . 
price 

greater than that computed from weight ....................... . 
use of words implying reduced ............................... . 

sale of article so marked ................................ . 
regulations 

application of, general or particular ........................... . 
delegation of discretionary power by .......................... . 
denominations for packing articles, as to ...................... . 
power to make ............................................ . 
use of words 'net weight', etc. as to ........................... . 

sale of article-see also offences 
definition of sell ........................................... . 
delivery invoice to show weight, etc ........................... . 
evidence that article packed for sale .......................... . 
marked with misleading price ................................ . 

reduced price .......................................... . 
otherwise than by net weight, etc. . ........................... . 
pack of misleading size ..................................... . 

to be marked with brand, etc ............................. . 
packed outside State, permit for ............................. . 
permit, under 

for resale, conditions as to .............................. . 
offences as to ......................................... . 
where Act not complied with ............................ . 
see also permit 
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753 15 
759 27 
749 4 (1) 
749 4 (2) 
765 38 

758 24 
763 34 

759 25 
764 35 
765 37a 
757 23a, 23b 
763 33a 
756 21-23 
762 33 

755 20 
757 23 
757 22 
762 32 
754 18, 19 
761 30 

767 41 
769 45 
766 39 

764 35 
766 40 
766 40 
763 34 
765 38 
759 27 
762 32 
761 30 
760 28 
751 8 (l)(b) 
751 8 

764 36 
759 25 
764 35 

771 47 (2) 
772 47 (3) 
754 16, 17 
770 47 
756 21, 23a 

749 4 
765 37b 
768 41 (fa) 
764 36 (2) 
764 35 
765 37a 
764 37 
759 27 
765 38 

766 40 
766 40 
765 38 
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Title of Act 

PACKAGES ACT, 1967-1972-Volume 7-rn11ti11ued 
sale of articil'-.1·cc also otknccs-conti11ucd 

use of prohibited or restricted expressions ..... . 
words 'net weight at standard conditions' ...... . 

'net weight when packed' .. 
weight or measure 

less than that marked ....... . 
prescribed denominations of ......... . 
to be duly marked .......... . 

vehicle, Inspector's powers as to .... . 

Warden 
approval of brands by . . . . . . . . . . . . . ......... . 

conditions may be attached .............................. . 
certificate of, as evidence .......................... . 
definition ....................................... . 

of Inspector includes . . . . . ............................ . 
delivery of certificate of identification to . . . . . ............ . 
evidence of appointment of . . . . ............ . 
particulars of sales under permit to be sent to .... . 
prosecution of person responsible for offence ...... . 

weights and measures 
articles to be packed in certain denominations ................. . 

weighed, etc. in presence of purchaser ..................... . 
conditions in permit as to. . . . . . . . ........................ . 
construction of reference to ................................. . 
delivery invoice to show .................................... . 
denominations for purposes of sale ........................... . 
evidence as to . . . . . . . . . . . . . . . . ........... . 
marking on pack, requirements as to .......................... . 

where restricted expression used ........................ . 
pack of misleading size .................................... . 
packing article of less than stated weight, etc. . ................. . 
perru\ssible deficiency in packing . . . . . . . . . . .......... . 

if marked "net weight at standard conditions" .............. . 
"net weight when packed" . . . . . . . . . . . . . . . . . . . . ...... . 

permissible deficiency when selling . . . . . . . . . . . . . . . . . ....... . 
price incorrectly computed from . . . . . . . . . . . . . . .......... . 
prohibited and restricted expressions . . . . . . . . . ........... . 
sale of article 

in prescribed weight, etc ................................. . 
to be by net weight, etc.. . . . ............. . 
weight to be marked . . . . . . . . . . ......................... . 

selling short weight, etc. . ................................... . 
use of words "net weight at standard conditions" 

when packing article .................................... . 
selling article . . . ......... . 

use of words "net weight when packed" 
when packing article . . . . . . . . . . . . . . . . . . ............. . 

selling article ...................................... . 

PARDON-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

PARENT-See CHILDREN: HUSBAND AND WIFE. 

PARKING AREAS-See PRIVATE PARKING AREAS ACT, 1965. 

PARKING METERS-See LocAL GOVERNMENT ACT, 1934-1975. 

PARKS AND PARKLANDS-See CRIMINAL LAW CONSOLIDATION ACT, 1935-
1975: CROWN LANDS ACT, 1929-1975: LEVI PARK ACT, 1948: LoCAL GOV

ERNMENT ACT, 1934-1975: NATIONAL PARKS AND WILDLIFE ACT, 1972-
1974: PUBLIC PARKS ACT, 1943-1975: RECREATION GROUNDS (JOINT 
SCHEMES) ACT, 1947: WEST BEACH RECREATION RESERVE ACT, 1954-1975. 

Page 

763 
763 
762 

762 
760 
761 

751 

752 
752 
767 
749 
748 
750 
769 
766 
768 

754 
752 
765 
750 
765 
760 
769 
754 
758 
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755 
755 
757 
757 
762 
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34 
33a 
33 
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28, 29 
30, 31 

8 

9 
11 
41 
4 (I) 
4 (I) 
7 (3) 
45a 
38 (3) 
42a (3) 

16, 17 
14 
38 (2) 
4 (3), (4) 
37b 
28, 29 
45a 
18, 19 
24 
37 
20 
20 (3) 
23b 
22, 23 
32 (3), 33 (2) 
36 
24 

28, 29 
37a 
30, 31 
32 

23a, 23b 
33a 

21-23 
33 
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Title of Act 

PARLIAMENT-See CONSTITUTION: ELECTORAL ACT, 1929-1975: JoINT 
HOUSE COMMITTEE ACT, 1941: LAND SETTLEMENT ACT, 1944-1974: MIN

ISTERS TITLES: PARLIAMENTARY SALARIES AND ALLOWANCES ACT, 1965-
1974: PARLIAMENTARY SUPERANNUATION ACT, 1974: PUBLIC WORKS 

STANDING COMMITTEE ACT, 1927-1975. 

PARLIAMENTARY REPORTS-See CRIMINAL LAW CONSOLIDATION ACT, 

1935-1975: WRONGS ACT, 1936-1975. 

PARLIAMENTARY SALARIES AND ALLOWANCES ACT, 1965-1974-
Volume 7 

allowances 
electorate, payable to member ............................... . 
members, of, amounts included in ............................ . 
Ministers, of, amounts included in ........................... . 
payable to members of committees ........................... . 

appeal, none against determination of Tribunal .................... . 
Auditor-General as member of Tribunal .......................... . 
basic salary 

definition ................................................ . 
no discrimination between members .......................... . 
payable pending election of successor .................... · ..... . 

to member ............................................ . 
certiorari, none in respect of determination ........................ . 
chairman of committees, remuneration of ......................... . 
Conciliation and Arbitration Commission 

presidential member, qualification for Tribunal ................. . 
Constitution Act, amendment of ................................. . 
cost of living, adjustments due to variation in ..................... . 
Crown, determination to be binding on ........................... . 
Deputy Leader of Opposition, remuneration of ..................... . 
Deputy Premier, remuneration of ................................ . 
determination of Tribunal see Tribunal 
electorate allowance 

how long payable .......................................... . 
payable to members ........................................ . 

Ministers ............................................... . 
evidence, Tribunal's powers as to ................................ . 
Government Whip, remuneration of .............................. . 
House of Assembly 

members of-see members 
report as to determination to be sent to ....................... . 

Industries Development Committee 
allowances to members of ................................... . 

interpretation of terms ......................................... . 
Joint Committee on Subordinate Legislation 

allowances to members of ................................... . 
judge, qualification as member of Tribunal ........................ . 
Land Settlement Committee 

allowances to members of ................. , ................. . 
Leader of Opposition 

in House of Assembly, remuneration of ....................... . 
additional ............................................ . 

Legislative Council, remuneration of .......................... . 
Legislative Council 

electorate allowance for members ............................ . 
leader of Government in, remuneration of ..................... . 

·. Opposition in, remuneration of .......................... . 
members of-see members 
report as to determination to be sent to ....................... . 

mandamus, none in respect of determination ...................... . 
members 

allowances of, amounts included in ........................... . 
electorate allowance payable to .............................. . 
operation of determination as to ............................. . 

131 

Page Section 

779 5b 
782 12 (2) 
782 12 (3) 
777 5 (2) 
782 11 
776 3 (4) 

775 2 (1) 
783 16 
779 5a (3) 
778 5a 
782 11 
780 5d 

776 3 (4) 
782 13, 14 
778 5 (3) (d) 
782 10 
780 5d 
778 5 (2), 5c (3) 

779 5b (2), (3) 
779 5b (1) 
780 5b (7) 
781 7 (2) 
781 5 (d) (1) (f) 

781 9 

777 5 (2) 
775 2 

777 5 (2) 
776 3 (4) 

777 5 (2) 

781 5d (2) 
782 12 (4) 
780 5d (1) 

779 5b (6) 
780 5c 
780 5d (1) 

781 9 
782 11 

782 12 (2) 
779 5b 
782 10 
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Title of Act 

l'ARLI.\I\IENTAR\' SAi.ARiES AND ALLOWANCES ACT, 1965-1974-
\'olume 7-m111i111wd 

me m bcrs-n 1111 i 111/l'd 
remuneration of ............................. . 

right to. 
to include basic salary . . . . . . . . ...... . 

see also basic salary; remuneration 
metropolitan area 

definition ......................... . 
electorate allowances payable to .................. . 

Ministers 
allowances of, amounts included in . . . . . .................... . 
electorate allowances payable to .............................. . 
operation of determination as to ............................. . 
remuneration of. . .................................... . 

see also basic salary, remuneration 
officers of Parliament 

meaning of... . . . . . . . . . . . . . . . . . . . . ................. . 
operation of determination as to ....................... . 
right to remuneration as calculated ............... . 
Tribunal to determine remuneration of. . . .............. . 

see also basic salary, remuneration 
Opposition Whip, remuneration of .......................... . 
Parliamentary Salaries Tribunal-see Tribunal 
Premier, remuneration of ................................... . 
President of Legislative Council, remuneration of ........... . 
prohibition, none against determination ........................... . 
Public Service Board 

Chairman qualified as member of Tribunal .... 
Public Works Standing Committee 

allowances to members of .......... . 
remuneration-see also allowances; basic salary 

definition . . . . . . . . . . . . . . .................... . 
electorate allowances for members ...................... . 

Ministers ........................................... . 
members of Tribunal, of .................................... . 
Ministers, of .............................................. . 
payable from general revenue ................................ . 
right of members, etc. to amount determined .................. . 
secretary of Tribunal, of .................................... . 
Tribunal to determine ...................................... . 

Royal Commissions Act, application to Tribunal ................... . 
salary-see basic salary; remuneration 
Select Committees, allowances to members of ...................... . 
Speaker, remuneration of ....................................... . 
Treasurer 

allowances to members of committees ........................ . 
explanation of determination to be sent to ..................... . 
meeting of Tribunal may be called by ......................... . 
notice to, of Tribunal's determination ......................... . 

Tribunal 
basic salary, variation of, etc ................................. . 
Chairman ................................................ . 
determination of 

binding on Crown, etc. . ................................ . 
electorate allowances, as to .................................. . 
not to be challenged, etc. in any court ........................ . 
report and explanation as to ................................. . 
Treasurer to be notified of .................................. . 
establishment of ........................................... . 
general powers and functions of .............................. . 
members of. .............................................. . 

remuneration of ....................................... . 
term of office ......................................... . 

procedure and evidence ..................................... . 
Royal Commissions Act to apply to .......................... . 

[Volume 13 

Page Section 

777 5 
782 12 
778 Sa 

776 2 ( I) 
779 Sb (4) 

782 12 (3) 
780 Sb (7) 
782 10 
780 Sc 

776 2 (2) 
782 10 
782 12 
777 5 

781 5 (d) (I) (g) 

780 Sc 
780 5d 
782 11 

776 3 (4) 

777 5 (2) 

776 2 ( I) 
779 Sb (l) 
780 Sb (7) 
777 3 (7) 
780 Sc 
783 15 
782 12 
777 4 (4) 
777 5 
781 7 

777 5 (2) 
780 5d 

777 5 (2) 
781 9 
781 6 
781 8 

783 16 
776 3 (3) 

782 10 
779 Sb 
782 11 
781 9 
781 8 
776 3 
777 5 
776 3 (2), (4) 
777 3 (7) 
777 3 (6) 
781 7 (2) 
781 7 
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Title of Act 

1'.·\l{LI.\I\IENTARY S.\L\RIES .\ND .\1.1.0WANCES ACL 1965-197-t
\'olume 7-co111i111{('t/ 

Tribunal-c·,m1i1111cd 
secretary, appointment, etc. 
Treasurer may call meeting of 

Whips, remuneration of ..... . 
additional salary 

calculation of pension in respect of .. 
contributions in respect of . 
definition ........................ . 
proclamation declaring remuneration to be ....... . 

assignment of pensions prohibited 
Auditor-General, audit of Trustees accounts ........... . 
child benefit 

amount of.......... . ............... . 
determination of. . . . ........... . 
where no spouse's benefit payable 

assignment, etc., prohibited .. 
cessation of ..... 
eligible child defined . . . . . . . .......... . 
payable monthly . . . . . . . . . . . . ............. . 
to whom payable . . . . . . . . ........... . 

election, defeat at, or failure to stand ..... . 
Fund 

benefits from, where no pension payable 
repayment on becoming member again ........... . 

contributions to, by members. . ................... . 
Treasurer .... 

provision for . . . . . . . . . . . . . . . . ....... . 
establishment of . . . . . . . . . ..................... . 
former member again becoming member . . . . . ...... . 
income exempt from State tax ......... . 
investment of ......................... . 
payment from, on commutation of pension ................ . 
Trustees of-see Trustees 

Index 
certificate as to variation of ................. . 
definition .................. . 

interpretation of terms . . . . . . . . . . . . . . . . ....... . 
adjustment of pensions, as to . . . . . . . . ....................... . 

judge 
application to, in case of invalidity . 

where member retires ......... . 
pension if former member becomes 

member 
computation of service of ............... . 

where pensioner becomes member again .. . 
contribution to Fund by ........................... . 

• • l • • • • 

definition ................................................ . 
former, payment on again becoming member ........... . 
retirement of, voluntary and involuntary ...................... . 

on grounds of invalidity ................................ . 
right to pension ........................................... . 

see also pension 
Minister, adjustment of pensions by ....................... . 
Parliamentary Superannuation fund-see Fund 
pension-see also child benefit 

adjustment of 
, amount of variation .................................... . 

limit on reduction in certain cases .................... . 
date from which operates ............................... . 
interpretation of terms . . . . . . . . .......................... . 
Minister to publish notice as to .......................... . 
Public Actuary to certify as to ........................... . 

apportionable in point of time ............................... . 
assignment, etc., prohibited .................................. . 

Page 

777 
. 781 

781 

794 
792 
788 
790 
803 
791 

798 
798 
799 
803 
799 
788 
803 
799 
790 

796 
802 
792 
793 
803 
791 
802 
792 
791 
796 

800 
800 
788 
800 

795 
790 
795 

790 
796 
792 
788 
802 
790 
795 
793 

800 

801 
801 
801 
800 
800 
800 
803 
803 

Section 

4 
6 
5d (I) 

17 (2) 
14, 14a 
5 (I) 
5 (2) 
38 
11 

28 
27 
29 
38 
31 
5 (I) 
37 
30 
6 

22, 23 
36 
14 
15 
39 
8 
36 
12 
10 
21 

35 (2), (5) 
35 (I) 
5 
35 ( 1) 

18 
6 
19 

7 
20 (2) 
14 
5 (I) 
36 
6 
18 
16 

35 (2)-(4) 

35 (6) 
35 (7) 
35 (6) 
35 (I) 
35 (2)-(4) 
35 (2), (5) 
37 
38 

133 
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Title of Act 

PARLIAI\IENTAR\' SALARIES AND ALLOWANCES ACT, 1965-1974-
Volume 7-co111i1111ed 

pension-sec also child benefit-co111i1111ed 
benefits where no pension payable. . . . . . . ............... . 

repayment on becoming member again . . . .......... . 
former member, for . . . . . . . . . . . . . . . . . . . . ......... . 

amount of......... . ........................... . 
on additional salary . . . . ..................... . 

involuntary retirement .......................... . 
voluntary retirement . . . . . . . . . . . . . . . . . . ...... . 

cessation on becoming member again ..................... . 
commutation of part of ................................. . 
invalidity, in case of. ................................... . 
suspension or reduction in certain cases .................. . 

payable monthly . . . . . . ........................... . 
payable under repealed Act .................................. . 

limit on reduction ..................................... . 
spouse, to ............................................. . 
where former member under fifty years of age .............. . 

spouse, for . . . . . . . . . . ..................... . 
calculation of . . . . . . . . . . . .................. . 
payable for life ........................... . 

under repealed Act ................................. . 
President of Legislative Council to be Trustee ..................... . 
Public Actuary 

certificate as to variation of Index ............................ . 
determination of additional payments to Fund ................. . 

regulations, power to make . . . . . . . . . . ....................... . 
repealed Act 

definition ................................................ . 
Fund established under, continuance of ....................... . 
pensions payable under, continuance of ....................... . 
refund under, repayment on becoming member ................ . 
Trustees under, continuance of .............................. . 

retirement of member 
application to judge as to grounds of ......................... . 

in case of invalidity .................................... . 
pension payable on-see pensions 

service, computation of ........................................ . 
where pensioner becomes member again ...................... . 

Speaker, constitution as Trustee ................................. . 
spouse 

child benefit may be paid to. . . . . . . . . . . . . ................... . 
definition ............ . 
pension for . . . . . . . . . . . . . . . . . . . . . .......................... . 

see also pension 
Supreme Court-see judge 
taxes, exemption of Fund from .................................. . 
Treasurer 

consent to borrowing by Trustees ............................ . 
contributions to Fund by ................................... . 

provision for .......................................... . 
deduction of members' contributions by ....................... . 

Trustees 
accounts to be kept by ..................................... . 
allowance of time for repayments to Fund ..................... . 
constitution as body corporate ............................... . 
discretion as to payment of child benefit ...................... . 
notice to, of commutation of pension ......................... . 
powers of as to Fund ....................................... . 

investments ........................................... . 
Treasurer may provide staff to assist ......................... . 

Under Treasurer, constitution as Trustee .......................... . 

PAROLE-See PRISONS ACT, 1936-1975. 
PARTITION-See ADMINISTRATION AND PROBATE ACT, 1919-1975: LAW OF 

PROPERTY ACT, 1936-1975. 

[Volume 13 

Page Section 

796 22, 23 
802 36 
793 16 
793 17 
794 17 (2) 
794 17 (4) 
794 17 (3) 
796 20 
796 21, 21a 
795 18 
795 19 
803 37 
799 32 
801 35 (7) 
800 33 
800 34 
797 24 (1) 
797 24, 25 
798 26 
800 33 
792 13 

800 35 (2), (5) 
793 15 
803 40 

789 5 (1) 
791 8 
799 32-34 
802 36 
792 13 

790 6 
795 18 

790 7 
796 20 (2) 
792 13 

799 30 
789 5 (1) 
797 24 

792 12 

791 8 
793 15 
803 39 
792 14 

791 11 
802 36 (1) 
792 13 
799 30 
796 21 
791 8 
791 10 
791 9 
792 13 
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Title of Act 

PARTNERSHIP ACT, 1891-1975-Volume 8 

PARTNERSHIP-SeeBuSINESS NAMES: COMPANIES: PARTNERSHIP Acr, 1891-
1975. 

accounts 
order for, on judgment against partner ........................ . 
partners to render full accounts, etc ........................... . 
settlement of, on dissolution ................................. . 

Act, variation of provisions of this Act, by mutual consent .......... . 
administrator-see death of partner 
advance of capital by partner, interest on ......................... . 
agent, every partner agent of firm ................................ . 
agreement 

breach of, persistent, by partner .............................. . 
discharge of retiring partner ................................. . 
rescission of partnership agreement for fraud, etc ................ . 
restriction on partner's power to bind firm .................... . 
variation of partnership agreement by consent .................. . 

assignment, dissolution of partnership on ......................... . 
of share in partnership, rights of assignee ...................... . 

association, registered, incorporated, etc., not a partnership .......... . 
books of partnership, to be accessible to partners ................... . 
business, definition ............................................. . 

receipt of share of profits of ................................. . 
cautionary obligation, revocation of, by change in firm .............. . 
committee, application to dissolve partnership ..................... . 
common law, saving of rules of ................................. . 
company not a partnership ..................................... . 
co-owners, of land other than partnership property ................. . 
Court 

definition ................................................ . 
dissolution of partnership, power to decree .................... . 
judgment creditor may apply for charge ....................... . 
powers of, on dissolution ................................... . 

creditors, agreement with, on retirement of partner-see also insolvency 
death of lender or seller, postponement of claims ................... . 
death of partner 

continuance of business in old firm-name ..................... . 
dissolution of partnership by ................................ . 
liability of estate in case of .................. : ............... . 

rights of estate where business continued ...................... . 
share in partnership to be a debt ............................. . 
surviving partners to account to representatives ................ . 

deed, execution of, law as to, not affected ......................... . 
dissolution 

accounts, settlement between partners on ...................... . 
assignment of partner's share, assignee's rights ................. . 
continuing authority of partners .............................. . 
modes of ................................................. . 
notice of dissolution, partners to concur in .................... . 
outgoing partner's rights where business continued .............. . 
property of partnership, partners rights as to application of ....... . 
rescission of partnership agreement for fraud, etc ................ . 
share of outgoing or deceased partner to be a debt .............. . 

equity, saving of rules .......................................... . 
evidence 

admissions and representations by partners, effect of ............ . 
agreement by creditors for discharge of retiring partner .......... . 
continuance of partnership business after expiration of term ...... . 
existence of partnership ..................................... . 

executor-see death of partner 
execution against partnership property ............................ . 
firm-see also partner; partnership 

acts and instruments on behalf of firm bind it ................. . 
admission or retirement of partners of, effect of ................ . 
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135 

Section 

23 
28-30 
44 
19 

24 III, IV 

5 

35 (d) 
17 
41 
8 
19 
33 
31 
I 
24 IX 

45 
2 
18 
35 
46 
I 
20 (3) 

45 
35 
23 
39, 40, 42 
17 (3) 
3 

14 (2) 
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27 
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Title of Act Page Section 

PARTNERSHIP-continued 
firm-see also partner; partnership-continued 

admissions, etc., by partners, to be evidence against ............. . 6 15 
change in constitution of, effect as to third parties .............. . 10 36 

liability of partners in case of ............................ . 6 17 
revocation of continuing guaranty, etc., by ............... . 6 18 

competition by partner, with ................................ . 8 30 
continuance of, by remaining partners ........................ . 11 42 
credit used by partner for private purposes .................... . 5 7 
definition . . . . . . . . . . . . . . ........................... . 4 4 
expulsion of partner ........................................ . 8 25 
indemnity to partners ...................................... . 7 24 II 
liabilities of, payment on dissolution .......................... . 10 39-44 
liability for misapplication of property ........................ . 5 11, 12 
notice to, effect of notice to partner as ........................ . 6 16 
partners in, liability of ...................................... . 5 9 
partner's power to bind the firm ............................. . 4 5 

restrictions on, effect of ................................. . 5 8 
rights and duties of partners generally ......................... . 7 24 
term of partnership ........................................ . 8 26, 27 
trust money, recovery from firm of ........................... . 5 13 
wrongs, liability of firm .................................... . 5 10, 12 

firm-name-see also firm 
acts and instruments in, bind firm and partners ................ . 5 6 
definition ................................................ . 4 4 

fraud by partner, effect as to notice to firm ........................ . 6 16 
dissolution of partnership for, rights on ....................... . 11 41 

goodwill, sale of, in consideration of share of profits ................ . 3 2, 3 
gross returns, sharing of, not necessarily partnership ................. . 3 2 II 
guarantee, continuing, revocation by change in firm ................. . 6 18 
holding-out, liability of persons by ............................... . 6 14 
illegality, dissolution of partnership by ............................ . 9 34 
insolvency of partner, dissolution of partnership by ................. . 9 33 

liability of estate in case of .................................. . 10 36, 38 
insolvency of person lending or selling in consideration of share of 

profits ..................................................... . 4 3 
instrument, executed in firm-name, effect of ....................... . 5 6 
interest on advance by partner .................................. . 7 24 III, IV 

capital, rights of outgoing partner ............................ . 11 42 
interpretation of terms ......................................... . 12 45 

firm, firm-name, defined .................................... . 4 4 
partnership, defined ........................................ . 3 1 

joint ownership, not partnership, per se ........................... . 3 2 I 

judgment, execution against partner .............................. . 7 23 
land, conversion into personal estate ............................. . 7 22 

co-ownership of ........................................... . 7 20 (3) 
devolution of, in trust for partners ........................... . 6 20 (2) 

losses, contribution by partners to ................................ . 7 24 I 

payment of, on dissolution .................................. . 11 44 
lunacy, dissolution of partnership in case of ....................... . 9 35 
misrepresentation, rescission of partnership contract for ............. . 11 41 
money, misapplication by partner, liability of firm .................. . 5 11, 12 

property bought with deemed firm's .......................... . 7 21 
trust money, recovery from firm ............................. . 5 13 

mortgage-see assignment 
negotiable instrument, execution of, saving as to ................... . 5 6 
notice of breach of trust, effect of, as to partners ................... . 5 13 

change of constitution of firm ............................... . 10 36 
determination of partnership at will .......................... . 8 26 
intention to dissolve partnership ............................. . 9 32 
restriction of partner's power to bind firm ..................... . 5 8 
to acting partner, to be notice to firm ......................... . 6 16 

partner 
accounts between partners, settlement on dissolution ............ . 11 44 

to be rendered ......................................... . 8 28-30 
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Title of Act Page Section 

PARTNERSHIP-continued 
partner-continued 

acts on behalf of firm bind partners .......................... . 5 6 
admission or representation by, as to partnership ............... . 6 15 
assignment of share or interest, effect of ....................... . 8 31 
change in constitution of firm, liability on ..................... . 10 36 
competition by, with firm ................................... . 8 30 
credit of firm used by, for private purposes .................... . 5 7 
death of-see death of partner 
execution against for separate debt ........................... . 7 23 
expulsion of .............................................. . 8 25 
holding out, liability of person by ............................ . 6 14 
incapacity of, court may order dissolution on .................. . 9 35 (b) 
incoming partner, liability of ................................ . 6 17 
indemnity of partner by firm ................................ . 7 24 II 
interest in partnership property, rules as to .................... . 7 24 
liability of ................................................ . 5 9 
lunacy, etc., of, dissolution by court in event of ................ . 9 35 
misapplication of property of third persons .................... . 5 11, 12 
misconduct, etc., court may order dissolution on ............... . 9 35 
new partner, introduction of, consent to ....................... . 8 24 VII 

notice to, to be notice to firm ............................... . 6 16 
outgoing, right to share of profits after dissolution ........ · ...... . 11 42 

share of, to be a debt ................................... . 11 43 
personal liability of partner, saving of ......................... . 5 7 
power to bind firm and partners ............................. . 4 5, 6 
private profits to be accounted for ........................... . 8 29 
rescission of partnership agreement for fraud, etc ................ . 11 41 
restriction upon power of, agreement as to ..................... . 5 8 
retirement from partnership at will ........................... . 8 26 
retiring partner, liability of .................................. . 6 17 
rights and duties of partners, rules as to ....................... . 7 24 

on continuance of partnership ........................... . 8 27 
trust property, liability of partner ............................ . 5 13 
variation of rights and duties by consent ...................... . 6 19 
wrongful act of, liability of firm for .......................... . 

partnership-see also firm, firm-name, partner 
5 10, 12 

assignee of share in, rights of ................................ . 8 31 
continuance of, after expiration of term ....................... . 8 27 
definition ................................................ . 3 I 
determination of .......................................... . 8 26 
differences may be decided by majority ....................... . 8 24 VIII 
dissolution of-see dissolution 
duration of ............................................... . 8 26, 27 
equity and common law rules, saving of ...................... . 12 46 
existence of, rules for determining ............................ . 3 2 
property of-see partnership property 

partnership property 
application of, on dissolution ................................ . 10 39-44 
definition ................................................ . 6 20, 21 
execution against, for partner's separate debt ................... . 7 23 
interest of partners in, rules as to ............................ . 7 24 
land, devolution of ........................................ . 

premium, apportionment where partnership dissolved ............... . 
6 20, 22 
10 40 

profits, interest on loan varying with ............................. . 
receipt of as evidence of partnership .......................... . 

3 2, 3 
3 2 III 

share of partners in ........................................ . 7 24 
property 

misapplication by partner, liability of firm ..................... . 5 11, 12 
partnership-see partnership property 
trust, improper employment for partnership purposes ........... . 5 13 

receiver of partner's share, appointment of ........................ . 7 23 
remuneration, partner not entitled to ............................. . 8 24 VI 
retirement of partner, effect as to liability ......................... . 6 17 
Supreme Court-see Court 
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Title of Act 

P ARTNERSHJP-cont inued 
tenancy in common, partnership not created by .. . 
trustee, improper employment of trust property ............... . 

PASTORAL LANDS-See CROWN LANDS ACT, 1929-1975: DoG FENCE ACT, 
1946-1975: LOANS FOR FENCING AND WATER PIPING ACT, 1938-1975: PAS
TORALACT, 1936-1974: SOIL CONSERVATION ACT, 1939-1975: STOCK DISEASES 
ACT, 1934-1975. 

PASTORAL ACT, 1936-1974-Volume 8 
Aboriginal reserve, power to grant 
Act 

application of . 
leases to be granted in accordance with 
time for proceedings for anything done under ... 

action-see legal proceedings 
agriculture 

condition against use of land for ... 
land suitable for, exclusion from lease 

no right to lease of ............. . 
appeal 

against revaluation . . ................. . 
Tenants' Relief Board, to-see Tenants' Relief Board 

artesian bore-see also water 
breach of certain provisions as to ........... . 

waste of water ....................... . 
discovery of site for . . . . . . . . ....... . 

reward for . . . ............... . 
licence for 

application for . . . .................. . 
grant of . . . . . . . . . . . . ........... . 
~~00~~- ··············· 
terms of .............................................. . 

meaning of. . . . . . . . . . . . . . . . . . . . . . ............ . 
not to be enlarged without consent ...................... . 
supply of water to another lessee ............................. . 

board-see Pastoral Board; Tenants' Relief Board 
boundary of lease, alteration of .................................. . 

see also lease 
cattle-see also travelling stock 

commonage rights to depasture .............................. . 
definition ................................................ . 
mustering north of dog fence ......................... . 

certificate of alteration of lease . . . . ........ . 
evidence of ................................... . 

closer settlement 
acquisition of land for ...................................... . 

extension of lease as to remainder ........................ . 
report to Parliament as to ............................... . 

carrying capacity of blocks .................................. . 
expiry of lease ............................................ . 
extension of lease may be granted ... , ........................ . 
improvements, price of ..................................... . 
subdivision and lease of land ................................ . 
terms of lease ............................................. . 

cornmonage rights to depasture stock ............................. . 
Commonwealth 

land re-conveyed by, lease of ................................ . 
compensation see resumption 
costs, recovery of .............................................. . 

Treasurer may pay ......................................... . 
Crown 

deduction from deposit of money due to ...................... . 
improvements, amount to be paid for ......................... . 

disposal of money received for ........................... . 
payment for by instalments .............................. . 
reduction of price of ................................... . 

right to premium paid to member of board .................... . 
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23 
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48 
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68 
70 
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Title of Act 

PASTORAL ACT, 1936-1974-Volume 8-continued 
Crown lands 

proclaimed area, in, lease of ................................ . 
surrender of, by holder, for pastoral lease ...................... . 

Crown Lands Act 
saving as to reserves and roads under ......................... . 

Director of Lands 
certificates, etc. signed by as evidence ......................... . 

documents, board may require production of ...................... . 
dog fence 

improvements on land outside ............................... . 
lessee to maintain ......................................... . 
mustering cattle north of .................................... . 

encumbrance 
certificate of alteration, effect of ............................. . 

evidence 

Page 

29 
29 

54 

57 
21 

34 
53 
56 

26 

Section 

49, 50 
49 

136 

146 
19 

61b 
134a 
140a 

42c (5) 

affirmation in lieu of oath . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 18 
facilitation of proof.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 146 
Gazette as . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 144 
Pastoral Board's powers as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 17 
Tenants' Relief Board not bound by rules of. . . . . . . . . . . . . . . . . . . . 52 127 

onus of proof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52 128 
Gazette as evidence ............................. . 57 
improvements 

agreement by outgoing and incoming lessees as to . . . . . . . . . . . . . 37 
amount due by incoming lessee to be debt . . . . . . . . . . . . . . . . . 36 
authorized, annual report as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53 
board to fix amount to be paid for . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
compensation for, on resumption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 

see also resumption 
covenant to spend money on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 
Crown, payment for, by instalments . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 

see also Crown 
disposal of money received for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 
dispute as to, reference to court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
land formerly held under other Acts, on . . . . . . . . . . . . . . . . . . . . . . . . 30 
lands outside dog fence, as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 
lessee not to injure while money owing . . . . . . . . . . . . . . . . . . . . . . . . 38 
limitation of Minister's liability as to . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
maintenance. of, after expiry of lease . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 
Minister's approval, when necessary . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

where lease surrendered for new lease, exception as to . . . . . . . . 30 
notice to give particulars of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
payment for 

necessary conditions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 
on resumption. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

surrender of lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
for new lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 

to outgoing lessee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
where excluded from new lease . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 

made before 1923 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 
price of, deposit on application for lease . . . . . . . . . . . . . . . . . . . . . . . 22 

on closer settlement blocks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
payment by successful applicant . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 
recovery by outgoing lessee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 
reduction of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 

relief from liability to repair. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 
time of payment for by new lessee . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 
valuation of 

basis of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
before expiry of lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 
payment of cost of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
water appliances to be included in . . . . . . . . . . . . . . . . . . . . . . . . . 38 
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133 
21 
83 
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70 

68, 69 
64 
49 (9) 
61b 
76 
77 
97 
72, 73 
49 (9) 
24 

73 
72 
94 (2) 
49 (9) 
63 (2), 66 
46a 
79 
28 
90 III-V 

33, 34 
77 (2) 
26 
78 
98 

63 
62 
75 
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Title of Act 

PASTORAL ACT, 1936-1974-Volume 8-co111i11ucd 
improvements-c1mlin11cd 

water appliances deemed to be .. 
whether to be considered in fixing rent. 

interest 
fixed rate of, definition 
Minister may fix rate of . 
payable to outgoing lessee. 
purchase money for Crown improvements, on 

interpretation of terms 
artesian bore . 
board . 

in Part XII 
lessee . 

intense culture, definition . 
resumption of land fm 

Land and Valuation Court 
appeal to, against revaluation . 
determination of compensation on resumption 
reference to, of dispute as to improvements. 

lands 
acquisition for closer settlement, etc .. 

see also closer settlement 
classes of. for purpose of improvements. 
definition 

extended meaning. 
improvements on-see improvements 
lease of-see lease 
power to enter for purposes of Act ... 
resumption of-sec resumption 
suitable for agriculture, exclusion of 

lease-see also lessee 
Aboriginal reserve, for . 
acquisition for closer settlement, etc .. 

extension of, as to remainder 
see also closer settlement 

addition of small parcel of land to 
agricultural land may be excluded .. 

agriculture, condition against use of land for 
annual, grant of .. 
application for 

deposit to accompany 
existing lessee. by 
form of 
member of board not to be interested in. 
reference to board for determination ... 
simultaneous applications .. 
successful. default by applicant. 

particulars to be published . 
payment to be made . 

application of Act to ..... . 
boundary of 

adjoining freehold land 
alteration to correspond with occupation. . . ............ . 
amendment of title . . ................... . 
meaning.. . ........... . 
power to alter ......................... . 

closer settlement block, of-see closer settlement 
conditions of .............................................. . 

as to travelling stock, etc. . .............................. . 
exemptions as to. . . . . . . . . . . . .............. . 
extension of time for compliance with. . . . . . . . . .......... . 
restriction on . 
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18 6 (I) 
56 143 
45 98 
36 70 
18 6 
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32 57, 58 
41 84 
35 64 

41 88 

35 63 
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19 6 (2) 

55 138 

23 32, 
27 45 

55 140 
41 88 
41 88a 

26 42c 
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27 45 
27 44 
54 135 

22 28 
23 30 
22 27 
20 14 
23 31 
23 29 
24 35, 36 
23 33 
23 34 
18 5 

54 137 (le) 
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54 137 

24 39 
27 43 (2) 
29 48a 
56 142 
29 48 
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Title of Act 

PASTORAL ACT, 1936-1974-Volume 8-mntinucd 
lcasc-.1·,,c also lcssce-mnti1111cd 

conveyance of water across land . . . . . . . . . . . ........ . 
covenant as to improvements ... 

see also improvements 
Crown lands in proclaimed area, of. 
definition 
execution of by successful applicant 
expiry of, grant of new ........ . 

land to be re-offered ........... . 
occupation before new lease .. . 
surrender of other lease ........ . 

forfeiture of 
for damaging improvements .... 

failure to supply water as directed .. 
waste of water from bore ............... . 

Minister may rescind . . . .......................... . 
relief against-see Tenants' Relief Board 

form of.. . ............. . 
grant of....... . ......... . 

on surrender of other leases .. . 
improvements on-see improvements 
inclusion of land in miscellaneous lease ................. . 
land outside dog fence, of ...................... . 

reconveyed by Commonwealth, of ... . 
mining claims, etc. on land .................................. . 

operations not authorized by ............................. . 
no right to, if land suitable for agriculture .................. . 
north of dog fence, mustering cattle on ........................ . 
notice as to lands available for ............................... . 
offer of lands at reduced rent, etc ............................. . 
overstocking, condition against .............................. . 
person entitled to deemed to be lessee ........................ . 
power to grant ............................................ . 
proof of compliance with conditions of .................... . 
re-letting land previously held under .......................... . 
renewal of, right to ................................. . 

saving as to application for ........................ . 
rent-see rent 
resumption of-see resumption 
size and boundaries of. ............................... . 
special to discoverer of water ............................... . 

rules applicable to ................................. . 
surrender of 

for new lease . . . . . . . . . . . . . . . ...................... . 
grant of new lease to nominee ..................... . 
lessee's right of ................................... . 
obligation as to improvements ........................... . 
on termination of another lease .......................... . 
part of land ........................................... . 
several expiring at different dates ......................... . 
within one year after 1960 Act ........................... . 

term of .................................................. . 
travelling stock, right of entry, etc ............................ . 

see also travelling stock 
vegetation, for improvement of ..................... · ......... . 
withdrawal of lands from ................................... . 

legal proceedings 
costs, recovery of .......................................... . 

Treasurer may pay ..................................... . 
evidence in-see evidence 
Minister may authorize ..................................... . 
notice to be given ......................................... . 
offences, for-see offences 
time limit for ............................................. . 
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56 142 
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23 30 

21 20 
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28 46a 
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57 147 
57 149 
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Title of Act 

PASTORAL ACT, 1936-1974-Volume 8-continued 

lessee-see also lease 
application to Tenants' Relief Board ..................... . 

see also Tenants' Relief Board 
concession to, where artesian water found ................... . 
construction of artesian bore by ........... . 

see also artesian bore 
duty to maintain dog fence. . . . . . . . . . . . ........... . 

supply water for mining .......................... . 
incoming, cost of valuation to be paid by ... , ................. . 
inquiry by, as to grant of new lease ........................... . 
land re-conveyed by Commonwealth, of ....................... . 
meaning of ......................................... . 
notice to, how to be given .................................. . 
obligation to carry out improvements ........................ . 

see also improvements 
preferential right to lease of land resumed .................... . 
representation on appeal against revaluation ................. . 
resumption of land of ................................. . 

see also resumption 
right to renewal of lease .................................. . 
supply of bore water to other land ........................... . 

licence 
artesian bore, for .......................................... . 

see also artesian bore 
commonage, grant of ....................................... . 
evidence of . . . . . . . . . . . . . . . . ................... . 

limitation of actions ........................................... . 
Loan Fund 

receipts for Crown improvements to be paid to ................. . 
mining 

claims and leases on pastoral land ....................... . 
discovery of water on land resumed for ....................... . 
lease not to authorize ...................................... . 
lessee to supply water for ................................ . 
resumption of land for .................................. . 

small area, of ...................................... . 
Minister 

acquisition of land for closer settlement ....................... . 
extension of lease as to remainder ........................ . 
see also closer settlement 

alteration of boundary of lease ............................... . 
amount due for improvements to be debt to ................... . 

when enforceable by outgoing lessee ...................... . 
annual report as to authorized improvements .............. . 
application to, for lease ..................................... . 

see also lease 
approval of 

addition of small area to lease ........................... . 
conditions against overstocking .......................... . 

of lease ........................................... . 
exercise of board's powers ............................... . 
grant of lease .......................................... . 
lease on special conditions .............................. . 
lessee carrying out improvements ......................... . 
mining operations near water ............................ . 
payment for improvements by instalments ................. . 
reduction of price of improvements ....................... . 
term of lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
use of leased land . . . . . . . . . . . . . . . . ...................... . 

artesian bore, permit to enlarge .............................. . 
authority to take proceedings under Act ....................... . 
certificate as to extended meaning of lands .................... . 
consent to payment by instalments ........................... . 

removal, etc. of improvements ........................... . 
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Title of Act 

PASTORAL ACT, 1936-1974-Volume 8-continued 
Minister-continued 

consent to payment by instalments-continued 
surrender of lease ...................................... . 
use of land for agriculture ............................... . 

control of reserves, etc. in pastoral country .................... . 
definition ................................................ . 
determination of miscellaneous lease .......................... . 
direction to lessee to supply water to other land ............. . 
disposal of money received for improvements .................. . 
dispute as to improvements ................................. . 
forfeiture of lease by ....................................... . 

see also Tenants' Relief Board 
forfeiture of rent, etc. paid by applicant ....................... . 
grant of 

annual leases and commonage licences .................... . 
new lease to lessee after I 960 Act ........................ . 
permit to search for water ............................... . 
relief from liability to repair improvements ................ . 

lease of lands held under other Acts .......................... . 
to be prepared by ...................................... . 

licence for artesian bore .................................... . 
see also artesian bore 

limitation of liability as to improvements ..................... . 
may direct board to hold meeting ........................... · .. 
no lease of land suitable for agriculture ....................... . 
notice as to lands available for lease .......................... . 

to lessee as to grant of new lease ......................... . 
payment by, of reward for finding water ...................... . 
~~~~~~00 ................................. . 

power to 
enter land ............................................ . 
extend time to perform conditions ........................ . 
grant exemptions, etc. . ................................. . 

as to improvements ................................ . 
reduce rent . . . . . . . . . . . . . . . . . . . . . . . . . . . ............. . 

prevention of waste of bore water ............................ . 
rate of interest may be fixed by .............................. . 
remission of rent where water discovered ...................... . 
rent, determination of ...................................... . 

see also rent 
reports to, before land is re-let ............................... . 
representation in compensation cases ......................... . 

on appeal against valuation ............................... · 
requirements where land outside dog fence .................... . 
rescission of forfeiture of lease ............................... . 
right to premium, etc. paid to member of board ................ . 
valuation of improvements before expiry of lease ............... . 
water, right of access to ..................................... . 
withdrawal of lands from lease ............................ , .. . 

miscellaneous lease 
inclusion of land in pastoral lease ............................ . 

mortgage 
certificate of alteration, effect of ............................. . 

notice 
action for anything done under Act, of .... , ................... . 
annual rate of interest, of ................................... . 
appeal against revaluation, of ................................ . 
construction of improvements before 1923, of .................. . 
decision of Court on appeal, of .............................. . 
entry of travelling stock, of .................... , ............ , . 
how to be given ........................... , ............... . 
intention to construct improvements, of ....................... . 
lands available for lease, of ................................. . 
lessee, to, as to grant of new lease ............................ . 
Minister to, of improvements ................................ . 
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notice-cont i 11Ued 

mustering cattle north of dog fence, of . . . ............... . 
obligation as to improvements, of . . ......... . 
offer of lands at reduced rent, of. . . . . ............... . 
particulars of successful applicants, of.. . . .......... . 
proposed forfeiture of lease, of. . . ........... . 
requiring reduction in stock depastured ........... . 
resumption of land, of... . . . . . . . . . . . ............... . 
revaluation, of ......... . 

where public works constructed ............ . 
variation of rent where boundary altered, of .... . 
withdrawal of lands from lease, of ........... . 

offences 
artesian bore, breach of provisions as to . . . . . .............. . 

waste of water fro!ll . . . ....... . 
breach of Act as to travelling stock . . . . . . . . . . ............ . 

regulations . . ................................... . 
damaging improvements not fully paid for .................. . 
facilitation of proof . . . . ...................... . 
failure to attend before board, etc .......................... . 
limitation of time for proceedings . . . ............. . 
member of board having interest in application ................ . 
mustering cattle north of dog fence, as to ...................... . 
penalties, recovery of, etc. . . . . .............. . 
proceedings for, who may take . . . . . . . ..................... . 
unauthorized mining operations .. 

outgoing lessee 
amount to be paid to, for improvements 

action to recover. . . . ................... . 
where amount agreed upon ................... . 

consent to payment by instalments ........................... . 
dispute as to improvements ................................. . 
notice to, of reduced price for improvements ........... . 
payment by Minister to. . . ........................ . 
payment to, for improvements . . . . ................ . 

time of payment . . . . . . . . . ................ . 
see also improvements 

payment to, of amount forfeited by applicant .................. . 
remaining in occupation before new lease .................... . 

Pastoral Board 
amount payable for improvements to be fixed by .............. . 
approval of forfeiture of lease ............................... . 
certificate as to extended meaning of lands .................... . 
closer settlement blocks-see closer settlement 
constitution of . . . .................. . 
meetings of. . . . . ................... . 
members of......... . ..................... . 

interest in application for lease, etc ........................ . 
term and conditions of appointment ...................... . 

powers of . . . . . . . . .............................. . 
as to evidence . . . . ...................... . 
to enter land . . . ...................... . 

quorum ..... 
recommendation as to 

acquisition of land for closer settlement, etc. . .............. . 
addition of small area to lease ........................... . 
alteration of boundary of lease ........................... . 

to correspond with occupation ....................... . 
artesian bore, enlargement of ............................ . 

supply of water to other land ........................ . 
waste of water from ................................ . 

condition against overstocking ........................... . 
conditions of lease ..................................... . 
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Pastoral Board-continued 

recommendation as to-continued 
exemptions from conditions of lease . . . . . ............. . 

as to improvements . . . . . . .................. . 
grant of new lease to lessee . . . . . . . . . . . .......... . 
lease of lands held under other Acts . . . . ................ . 

on special conditions ........... . 
lessee carrying out improvements. . . . . . . ............ . 
miscellaneous lease . . . . . . . . . . . . . . . . . . . ............ . 
reduction of price of improvements ....................... . 

rent.. . . . . . . . . . . . . . . . ...... . 
re-letting land previously leased ....................... . 
surrender of lease . . . . . . ........... . 
term of lease . . . ...... . 

refusal to lease agricultural land .. 
rent, determination of ........... . 

sec also rent 
valuations by ...................... . 

permit to search for water . . . . . . . . . . . . .................... . 
reward may be paid to discoverer ......................... . 

proclamation, validity of . . . . . . . . . . . . . . . . . . . . ................ . 
public works 

resumption of land for ..................................... . 
value due to, no compensation for 

Registrar-General 
registration of alteration to boundary .............. . 

lease . . . . . . . . . . . . . . . . . . . . . . . . . ................. . 
regulations 

power to make .......................................... . 
surrender of lease, as to .................................... . 

rent 
after expiry of lease ........................................ . 
deposit on application ...................................... . 
determination of, relevant considerations ...................... . 
forfeiture of amount paid by applicant ........................ . 
lease of land held under other Acts, of ........................ . 
notice to specify ........................................... . 
offer of lands at reduced .................................... . 
payment by successful applicant ............................. . 
reduction in case of hardship ................................ . 
remission where lessee finds water ........................... . 
revaluation 

appeal against .......................................•... 
date from which payable on ............................. . 

after construction of public works .................... . 
if public works constructed .............................. . 
payable after .......................................... . 
when to be made ...................................... . 
where land used for agriculture ........................... . 

Minister has reduced rent ........................... . 
term exceeds seven years ............................ . 

variation where boundary of lease altered ..................... . 
reserve 

Aboriginal, power to grant .................................. . 
stock, use of for other purposes .............................. . 

reservoirs-see water 
resumption 

compensation 
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PASTORAL ACT, 1936-1974-Volume 8-continued 
resumption-continued 

mining purposes, for, discovery of water ...................... . 
payment for improvements on ......................... . 

where lease surrendered for new lease ..................... . 
purposes for which permitted . . . . . . . . . . . . . . ............. . 
right to surrender lease on ..................... . 

revaluation-see rent 
reward for discovery of water . . . . . . . . . ......................... . 
River Murray 

term of lease south or east of .................... . 
sheep 

carrying capacity of closer settlement block ........... . 
commonage rights to depasture .............................. . 
definition . . . . . . . . . . ......................... . 
travelling-see travelli11g stock .......................... . 

Soil conservation Act 
provision against overstocking ............................... . 

Stock and Poultry Diseases Act, saving as to ....................... . 
stock-see also travelling stock 

condition against overstocking land ........................... . 
stock route 

definition 
provision for gate if fenced .. 
travelling stock to follow ... 

surrender of lease-see lease 
Surveyor-General 

certificates, etc. signed by as evidence ..................... . 
Tenants' Relief Board 

appeal to, to fix rent, etc. . . . . . . . . . . . . . . . ................ . 
application to for relief against forfeiture ...................... . 
compliance by lessee with decision ........................... . 
conduct of proceedings ................................ . 
constitution of ............................................ . 
decision as to forfeiture of lease . . . . . . . . . . . ................. . 

notice of to be given . . . . . . . . . . . ................... . 

decision of president to prevail .................. . 
direction to lessee to pay compensation ....................... . 
evidence and onus of proof . . . . . . . . ....................... . 
failure to comply with directions of .......................... . 
members of.................. . ..................... . 

town lands 
subdivision and sale of . . . . . . . . . . . . . . . . . . . . ................ . 

travelling stock 
breach of provisions as to . . . . . . . . . . . . . . . . . . ................ . 
distance to be covered for day ............................... . 
gates to be provided ....................................... . 
notice of entry to be given .................................. . 
payment for feed .......................................... . 
provision of water for ...................................... . 
route to be. followed ........................................ . 
saving as to Stock and Poultry Diseases Act ................... . 
stock reserves, control of .................................... . 
use of road or reserve for other purposes ...................... . 

Treasurer, payments to be made by .............................. . 
penalties to be paid to ...................................... . 

valuation 
improvements, of-see improvements 
made or confirmed by board ................................ . 
power to enter land to make ................................ . 
re-valuation-see rent 

vegetation 
land remaining unoccupied to restore ......................... . 
lease for improvement of ................................... . 
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water 

appliances deemed to be improvements .... 
artesian 

concession to lessee discovering .. . 
resumption of land containing .. . 
supply of to other land ...... . 
Sff also artesian bore 

conveyance across land, order as to. . ............... . 
mining operations near . . . . . . . . . . ........ . 
Minister to have control of... . . . ....... . 
Minister's right of access in relation to . . ............. . 
permit to search for. . . . . . . . . .............. . 
reward for discovery of. . . . . . . . . . . . . . . ........ . 
special lease to discoverer of ............. . 

rules applicable to ..................................... . 
supply of, for mining .................................. . 
term in lease as to provision of . . . . . . . . ............... . 
wells, etc., payment for on resumption ........ . 

witness, board's powers as to . . . . . . . . . . . . . . . . . . . . . . ....... . 

PATENT MEDICINES-See DRUGS AND DRUGGISTS: FooD AND DRUGS 
ACT, ] 908-1972: OPTICIANS ACT, 1920-1974. 

PAUPERS-See LEGAL ASSISTANCE. 

PAWNBROKER-See PAWNBROKERS ACT, 1888-1975: SECOND-HAND DEALERS 
ACT, 1919-1971. 

PAWNBROKERS ACT, 1888-1975-Volume 8 
Act 

application of . . . . . . . . . . . . . . . . . . . . ...................... . 
to executors, etc. of pawnbrokers ......................... . 

pawners .................................. . 
keepers of certain shops ............................. . 

in case of special contract ............................... . 
not to apply to loans above forty dollars ...................... . 

before commencement of ............................... . 
protection of persons executing .............................. . 
transitional provisions . . . . . . . . . . ................... . 

administrators 
application of Act to . . . . . . . . ......................... . 
pawners, of, rights of. . . . . . . . . . . .......................... . 

agent, responsibility for acts of .................................. . 
apprentice 

acts of, responsibility for .................................... . 
under sixteen years, employment of .......................... . 

assigns of pawner, rights of ..................................... . 
auction 

disposal of surplus on sale .................................. . 
offences by auctioneer as to ................................. . 

pawnbroker as to ...................................... . 
pawnbroker buying pledge otherwise than at ................... . 
right to inspect record of sale ................................ . 

failure to permit inspection .............................. . 
sale of unreclaimed pledge by ................................ . 

books 
pawnbroker to keep ........................................ . 

produce to court ....................................... . 
police ............................................ . 

child, employment by pawnbroker ............................... . 
taking pledge from , ........................................ . 

Christmas Day, carrying on business on ........................... . 
clothing 

pawnbroker accepting, restrictions on ......................... . 
right to order restoration of .......... , ...................... . 
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PAWNBROKERS ACT, 1888-1975-Volume 8-continucd 
compensation 

award for unjustified prosecution 
damage to article pledged, for 

contract 
pawnhrokcr. by. effect of hrcach of Act 
special. effect of . 

court-see also offences 
award of amends for unjustified prosecution .. 

compensation if pledge damaged ......... . 
consent to informant compounding proceedings .. 
issue of certificate for licence ....... . 

search warrant. etc ... 
notice to. of application for certificate 
order as to application of penalty 

delivery of pledge . 
goods unlawfully pawned. 
restoration of article . . . . .............. . 

pawnhrokcr to produce books to . . . . ........... . 
days of grace. redemption within ...................... . 
documents-see books 
drunken person. taking pledge from ........................... . 
executors. application of Act to . 

pawner. of, rights of ..... . 
fee for licence 
fire, liability if pledge damaged by ........................ . 
forgery of ccrti ficate for licence . . . . . . . . . .......... . 

· pawntickct. . . . . . . . . . ............... . 
Good Friday. carrying on business on . . . . . . . . . .................. . 
hours of business. . . . ...... . 
insurance. pawnbroker, by . . . . ........ . 
interpretation of terms .................. . 
intoxicated person. taking pledge from ... . 
justice-see court 
legal proceedings 

offences. for-see offences 
persons executing Act, against .............................. . 

licence 

loan 

cancellation on conviction 
certificate for 

forgery of. etc. . . . . . . . . .......................... . 
grounds for refusing .................................... . 
issue of ........................................ . 
notice of application for ................................ . 

issue of .................................................. . 
renewal of . . . . . . . . . . . . . .............................. . 
~~~ ............................................... . 

separate required for each shop .............................. . 
void if issued on forged certificate ............................ . 

above forty dollars, non-application of Act .................... . 
one dollar, disposal of pledge ............................ . 

offences as to ...................................... . 
right to redeem .................................... . 

ten dollars, application of Act ............................ . 
special contract as to ............................... . 

application of Act to ....................................... . 
keeper of shop, by ......................................... . 
made before Act, exclusion of ............................... . 
money, to be made in ...................................... . 
not above one dollar, forfeiture if not reclaimed ................ . 

ten dollars, application of Act ............................ . 
repayment where goods unlawfully pawned .................... . 

minor, employment by pawnbroker .............................. . 
taking pledge from ......................................... . 
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offences 

acts of agents, etc., responsibility for . 
amends for unjustified proceedings . 
auctioneer, by . 
compounding proceedings for .. 
false declaration as to loss of pawntickct 
forgery of certificate for licence ... 
offering forged pawntickct 
pawnbroker, by 

as to disposal of pledge, etc .. 
cancellation of licence for 
contract not avoided by .. 
miscellaneous 
not delivering pledge to person entitled . 

exhibiting signs, etc. 
keeping books 
producing books to court . 

police ... 
obstructing search of premises 
operating on premises not licensed. 
unlawfully accepting clothing, etc. as pledge ... 

pawner failing to prove ownership .. 
penalties, application of .. . 

payment to Treasurer .. . 
where not otherwise provided . 

prior to Act . 
proceedings to be summary 
redemption by person not entitled to article. 
unlawfully pawning goods of another 

rights of parties . 

pawnbroker 
accepting clothing, etc., restrictions on 
agents, servants, etc. 
application of Act to executors, etc .. 
books to be kept by . 

produced to court . 
police .............. . 

contracts not void on account of offence 
special, effect of 

definition ...................... . 
delivery of pledge on redemption .. . 

where pawnticket lost, etc .... 
unlawfully pawned .. 

disposal of surplus on sale ............ . 
failure to deliver pledge .................... . 
liability if pledge damaged by fire ..... . 

negligence, etc. . ......... . 
licence required by ............. . 

see also licence 
limit on profit and charges ...... . 
offences by-see offences 
pawnticket to be given by ................................... . 
pledge-see pledge 
power to detain on suspicion any person 

attempting to pawn or redeem article .............. . 
producing counterfeit pawnticket ......................... . 

prohibited days and hours .................................. . 
signs, etc. to be displayed by ................................ . 
special contract by ......................................... . 
unlawfully pledging article with, etc ........................... . 

pawner 
definition ................................................ . 
failure to prove ownership of pledge .......................... . 
loss of pawnticket ......................................... . 
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PAWNBROKERS ACT, 1888-1975-Volume 8-continued 
pawner-continued 

pawnbroker may detain on suspicion 
pawning property of another person 
rights of. extension to assigns, etc. _ 
special contract to be signed by . 

pawn ticket 
holder of 

may inspect record of sale . 
failure to permit inspection . 

redemption of pledge by 
surplus on sale to be paid to . 

failure by pawnbroker to pay. 
pawnbroker may seize, etc. on suspicion .. 
pawnbroker's duty to give. 
production of: on redemption 
redemption where lost, etc .. 
restriction as to dealing in 

penalties-see offences 
perishable articles 

definition 
time allowed for redemption of. 

pledge 
clothing, etc .. restrictions on accepting as .. 
court order for delivery of . 
damage by fire, liability in case of. 

negligence, etc. of pawnbroker 
definition 

extension of meaning . 
delivery of, on redemption 

to owner where unlawfully pawned 
disposal of. offences by pawnbroker as to. 

public auction, by . 
right to redeem prior to . 

goods not owned by pawner, of . 
limit on profit and charges ... . 
made before Act, exclusion of .. . 
miscellaneous offences as to .. 
not exceeding one dollar, forfeiture of 
pawnbroker may seize and hand to police 

rights not lost by offence ... 
pawnticket to be given when taking. 
redemption of 

by person not entitled to article 
production of counterfeit pawnticket .. 
receipt may be required . 
right of, prior to disposal. 
time allowed for . 

perishable articles 
where pawnticket lost, etc .... 

sale of goods-see auction 
special contract as to . 

police 
detention of pawner and pledge on suspicion ..... . 

person producing forged ticket, etc .. . 
enforcement of search warrant ............................... . 
notice to, of application for licence . . . ....... . 

sale-see auction 
Saturday, carrying on business on 
search warrant, issue of .... 
shop 

application of Act to ....................................... . 
definition . . . ..................... . 
pawnbroker's licence required for . . . ................... . 

see also licence 
search warrant for ............................... . 

unsuitable, refusal of certificate .............................. . 
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special contracts, effect of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 
Sunday, carrying on business on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71 
Supreme Court, cancellation of licence on conviction . . . . . . . . . . . . . . . . 74 
Treasurer, penalties to be paid to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 76 
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PAY-ROLL TAX ACT, 1971-1975-Volume 8-continued 
Commissioner-continued 

powers as to-continued 
entry of premises to inspect books ........................ . 
evidence, etc. . . . . .................................. . 
liquidator ............................................. . 
trustees. . . . . . . . . . . . ............ . 

proceedings for offences .................................... . 
recovery of tax by .................................... . 
refund of overpaid tax ..................................... . 
registration of employer by .................................. . 
requirements as to public officer of company .................. . 
returns to be furnished to ................................... . 

see also returns 
secrecy, obligation as to .... . 
service of documents by .................................... . 

on ............... . 
use of services of Crown employees .......................... . 

committee-see trustee 
Commonwealth, information may be furnished to .................. . 
Commonwealth Act 

amendment of, effect of .................................... . 
certificate of exemption under ............................... . 
definition ................................................ . 
notice of appointment of liquidator ........................... . 

winding-up business ............... : .................... . 
registration under, effect of .................................. . 

Commonwealth Statistician, information may be furnished to ........ . 
company 

corporation 
definition of company includes. . . ...... . 
exclusion from group . . ....................... . 
meaning of controlling interest in. . . . .............. . 

definition . . . . . . . . . . . . . . . . . . . . .................... . 
dissolved, saving as to preserving books ....................... . 
public officer, appointment of ............................... . 

consular staff, exemption of wages paid to ........................ . 
corporation-see company 
council, definition ............................................. . 

wages paid by, exemption as to .............................. . 
court, production of documents, etc. to ........................... . 
Crown, defintion of employer includes ............................ . 

wages paid by, exemption as to .............................. . 
death, liability of estate to tax ................................... . 
defence forces, exemption as to wages paid to ...................... . 
documents-see books and documents 
education, exemption of wages paid to provide ..................... . 
employer 

about to leave Australia, payment of tax ...................... . 
absentee, payment of tax on behalf of ......................... . 
agent of, duties, etc ......................................... . 
applicaiton for refund of tax ................................ . 
books to be kept by ........................................ . 
death of, liability to tax. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
definition ................................................ . 
designation of group employer ............................... . 

see also group 
evidence as to liability, etc ................................... . 
failure to furnish returns, etc ................................. . 
money owing to, payment of tax from ........................ . 
recovery of tax from ....................................... . 
registration of ............................................. . 
returns to be furnished by ................................... . 

see also returns 
service of documents, etc., on ............................... . 
~~~ ............................................ . 

[Volume 13 

Page Section 

124 49 
101 18 
113 28 
115 30, 31 
126 53 
113 26, 27 
112 21, 22 
99 14 
122 45 
100 15 

87 7 
125 51 
126 52 
87 6 

87 7 (4) 

86 4 
101 16 (4) 
85 3 (1) 
114 28 (8) 
115 29 (3) 
100 14 (3) 
87 7 (4), (6) 

84 3 (I) 
105 I 8i 
103 18d (3), (4) 
84 3 (I) 
124 48 
122 45 
93 12 (h) 

84 3 (I) 
93 12 (e) 
87 7 (2) 
84 3 (I) 
93 12 (I) 
115 30, 31 
93 12 (g) 

92 12 (d) 

112 23, 24 
123 47 
122 46 
93 13 
124 48 
115 30, 31 
84 3 (1) 
105 18j 

124 50 
120 38, 39 
117 34 
113 26, 27 
99 14 
100 15 

125 51 
113 27 



Volume 13] Index to Public Acts, 1837-1975 

Title of Act 

PAY-ROLL TAX ACT, 1971-1975-Volume 8-continued 
employer-continued 

tax on wages paid by-see tax; wages 
to be paid by .............. . 

time for payment of tax .. . 
evidence 

authority to take proceedings, of ............................. . 
certificate of commissioner as ............................... . 
Commissioner's powers as to ................................ . 
failure to attend and give ................................... . 
production of documents, etc. . .............................. . 
Tribunal not bound by rules of .............................. . 
witness, protection of ...................................... . 

executor 
definition of trustee includes ................................ . 
liability to tax due by deceased .............................. . 

foreign wages 
definition ................................................ . 
disregard as to adjustment of tax ............................. . 

constitution of group ................................... . 
prescribed amount ..................................... . 

fraud, avoidance of tax by ...................................... . 
group 

annual adjustment of tax ................................... . 
meaning of prescribed amount ........................... . 
where wages paid for part of year ......................... . 

beneficiary under discretionary trust .......................... . 
business, meaning of ....................................... . 
constitution of, by employer and others ....................... . 

from several small groups ............................... . 
regulations may be made as to ........................... . 

definition ................................................ . 
designation of group employer ............................... . 
exclusion of person from ................................... . 
interstate wages payable by member of 

annual adjustment ..................................... . 
effect of ceasing to pay ................................. . 
exclusion from provisions as to adjustment ................ . 

deduction ......................................... . 
meaning of prescribed amount ........................... . 

payment of additional tax ................................... . 
wages for part of year only .............................. . 

persons having controlling interest in two businesses ............ . 
provisions as to, operate independently ....................... . 
registration of member of ................................... . 
related companies deemed to be ............................. . 

guardian-see trustee 
hospital, wages paid by, exemption as to .......................... . 
interpretation of terms ......................................... . 

amendment of Commonwealth Act, effect of ................... . 
deduction from wages, as to ................................. . 

interstate wages 
annual adjustment ......................................... . 

for part of year ........................................ . 
meaning of prescribed amount ........................... . 

deduction allowable for period of return ....................... . 
definition ................................................ . 

as to deduction from wages .............................. . 
payable by member of group-see group 

joint taxpayers, contributions by ................................. . 
liquidator 

definition of trustee includes ................................ . 
notice to Commissioner of appointment ....................... . 
rights and duties as to tax ................................... . 

local board of health, council includes ............................ . 
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PAY-ROLL TAX ACT, 1971-1975-Volume 8-continued 
Local Government Act 

council includes controlling authority under .................... . 
meals, definition of wages includes ............................... . 

value of .................................................. . 
Metropolitan County Board, council includes ...................... . 
Northern Territory deemed to be State ............................ . 
notice 

appeal to Supreme Court, of ................................. . 
appointment of liquidator, of ................................ . 
assessment of taxable wages, of .............................. . 
employer's debtor, to, to pay tax ............................. . 
exclusion of member from group, of .......................... . 
furnishing returns, as to .................................... . 
service by Commissioner ................................... . 

on Commissioner ...................................... . 
winding-up business, as to .................................. . 

offences 
agent winding-up principal's business, by ...................... . 
avoiding tax .............................................. . 
breach of Act as to secrecy .................................. . 

where no penalty provided .............................. . 
regulations ............................................ . 

certificate of Commissioner as evidence ....................... . 
company, by, responsibility for .............................. . 
failure to attend and give evidence as required ................. . 

furnish return ......................................... . 
time for prosecution .................................... . 
keep books ............................................ . 
pay tax from money owing to employer ................... . 

false declaration ........................................... . 
liquidator of company, by ................................... . 
making false return ........................................ . 

time for prosecution .................................... . 
minimum penalties for ..................................... . 
obstruction of officers ...................................... . 
penalties not to relieve from tax ............................. . 
proceedings for, by whom to be taken ........................ . 

time for taking ........................................ . 
to be summary ........................................ . 

witness, protection of ...................................... . 
partnership, controlling interest in, meaning ....................... . 
pay-roll tax-see tax 
Pay-roll Tax Appeal Tribunal-see Tribunal 
perjury, false declaration deemed to be ........................... . 
profession, definition of business includes ......................... . 
public officer, appointment by company .......................... . 
Public Service Board 

approval of use of employees' services ........................ . 
reeceiver-see trustee 
records-see books and documents 
registration of employer ........................................ . 
regulations 

constitution of group, as to .................................. . 
power to make ............................................ . 
Tribunal, as to ............................................ . 

religious institution, exemption of wages paid by ................... . 
returns 

Commissioner may call for .................................. . 
Commonwealth Act, furnished under ......................... . 

effect of amendment of Act ............................. . 
deduction from wages as from 1.1.76 ......................... . 

before 1.1. 76 .......................................... . 
duties of agents and trustees as to ............................ . 
employer to furnish ........................................ . 
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PAY-ROLL TAX ACT, 1971-1975-Volume 8-continued 
returns-continued 

evidence as to ... 
failure to furnish, etc. 

time for prosecution .......... . 
monthly, exemption from . 
trustees, etc. to make .... 

school, exemption of wages paid by 
secrecy, obligation as to ..... . 
service 

Commissioner, by ..... . 
on ................. . 

employer, on, substituted .... . 
public officer of company, on ....... . 

State 
Governor of, exemption of wages paid by 
information may be furnished to ............ . 
Territory deemed to be ......... . 

Supreme Court 
appeal to against assessment ............. . 

determination of ..................... . 
from Tribunal . . . . . . . . . . . . . . . . . . . . . . . ........ . 
notice of ..................................... . 
pending, not to affect liability ............................ . 
time for instituting ......................... . 

application to, for sale of deceased's property tax . . . . ......... . 
additional 

after appeal or objection ............................. · ... . 
in case of group .................................. . 
on failure to furnish return, etc ........................... . 

late payment . . . . . . . . ............................. . 
payable on adjustment for part of year .................... . 

annual adjustment ............................ . 
adjustment in respect of part of year .......................... . 
annual adjustment of. ...................................... . 

in respect of group ..................................... . 
avoidance of, as offence .................................... . 
calculation by Commissioner ................................ . 
company in liquidation, payable by ........................... . 
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definition ................................................ . 
designated group employer, payable by ........................ . 
duties of agents and trustees as to ............................ . 
liability to, double amount of ................................ . 

evidence of, etc. . ...................................... . 
exemption from ....................................... . 
not effected by penalty .................................. . 

pending appeal ..................................... . 
under Commonwealth Act ............................... . 

payable by employer ....................................... . 
payment by agent winding-up business ........................ . 

from money owing to employer .......................... . 
on behalf of absentee ................................... . 

another person ..................................... . 
rate of ................................................... . 
records as to, to be kept by employer ......................... . 
recovery of ............................................... . 

after death of person liable .............................. . 
refund or rebate of 

if wages below specified amount ......................... . 
effect of Commonwealth Acts ........................ . 

in respect of group ..................................... . 
on annual adjustment .................................. . 

appeal or objection ................................. . 
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PAV-ROLL TAX ACT, 1971-1975-Volumc 8-m11ti1111cd 
Supreme C 'ourt-co11/i1111cd 

refund or rehate of'-rn11ti1111cd 
where overpaid .. 

wages below specified amount. 
amendment of Commonwealth Acts . 

time for payment of 
extension of. 
failure to pay within. 
where assessment made by Commissioner 

employer about to leave Australia 
wages liable to 

effect of amendment of Commonwealth Acts. 

Trade Commissioner, exemption of wages paid by. 

Tribunal 
appeal to Supreme Court from. 

see also Supreme Court 
constitution of .. 

decision to be by majority 
definition 
mcmhcrs of 

not subject to Public Service Act 
remuneration of . 

not bound by rules of evidence 
objection to assessment 

after death of employer 
determination of. 
majority decision as to. 
pending, not to affect liability ... 
time for making 

regulations may be made as to . 
validity of acts of. 

trustee 
Commissioner may call for returns from ......... . 
controlling interest in husiness, meaning .. 
definition · 
discretionary trust, value of interest under 
liability for tax due by deceased person 
powers and duties of . 

wages 
assessment of taxable by Commissioner ... 

see also assessment 
deduction from after December 1975 

by designated group employer. 
determination by Commissioner. 
interpretation of terms .. 
nomination of amount by employer. 
where interstate wages not paid .......................... . 

paid. · 
deduction from before 1976 ............................ . 
definition ........ . 
duties of agents and trustees as to . . . . . . . . . . . . . . . . . ...... . 
exemption from liability to tax ..................... . 
fluctuating, treatment of . . . .................... . 
liability to tax . . . .......................... . 

effect of amendment of Commonwealth Acts .............. . 
not exceeding specified amount, refund of tax. . . . . . . . ....... . 

amendment of Comrnonwealth Acts, effect of . . . . ........ . 
paid by cheque, etc., place of payment . . . . . . . . ............ . 

War Graves Commission 
exemption of wages paid by ................................. . 

witness, Commissioner's power to summon ........................ . 
protection of. . . . . . . .................................. . 
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PEACE COMPLAINT-See JUSTICES ACT, 1921-1975. 
sureties to keep the peace-See CRIMINAL LAW CONSOLIDATION ACT, 

1935-1975. 

PEDLARS-See HAWKERS AND HAWKING. 

PENALTIES-See IMPRISONMENT: SENTENCE: and under the heading 'offences 
and penaltfos' in the several Acts. 

discretion exercisable with respect to-See JUSTICES ACT, 1921-1975. 
meaning, recovery, and application of-See ACTS INTERPRETATION ACT, 

1915-1975. 
remission of-See PRISONS ACT, 1936-1975. 

PENNY BANKS-See SAVINGS BANK OF SouTH AUSTRALIA ACT, 1929-1975. 

PENSIONS-See LocAL GOVERNMENT ACT, 1934-1975: POLICE PENSIONS: 
SUPERANNUATION. 

PERJURY-See ACTS INTERPRETATION ACT, 1915-1975: CRIMINAL LAW CON
SOLIDATION ACT, 1935-1975. 

PERPETUITIES-See LAW OF PROPERTY ACT, 1936-1975. 
rule against-See COMPANIES. 

PESTS-See NOXIOUS INSECTS ACT, 1934-1974: PEST PLANTS ACT, 1975. 
Pest control-See HEALTH ACT, 1935-1975 · 
Pest Controller-See HEALTH ACT, 1935-1975. 
Pest destroyers-see AGRICULTURAL CHEMICALS. 

PESTICIDE-See HEALTH ACT, 1935-1975: PESTS. 

PETITION FOR MERCY-See CRIMINAL LAW CONSOLIDATION ACT, 1935-
1975. 

PETITION OF RIGHT-See CROWN PROCEEDNGS ACT, 1972-1975: SUPREME 
COURT ACT, 1935-1975. 

PETROL AND PETROLEUM-See INFLAMMABLE LIQUIDS ACT, 1961-1974: 
OIL REFINERY (HUNDRED OF NOARLUNGA) INDENTURE ACT, 1958-1967: 
PETROLEUM ACT, 1940-1971: PETROLEUM PRODUCTS SUBSIDY ACT, 1965: 
PETROLEUM (SUBMERGED LANDS) ACT, 1967-1974. 

petroleum gas-See LIQUEFIED PETROLEUM GAS ACT, 1960-1973. 
petroleum resource-See PIPELINES AUTHORITY ACT, 1967-1974. 
petrol pumps-See LocAL GOVERNMENT ACT, 1934-1975: TRADE MEA

SUREMENTS ACT, 1971-1975. 

PETROLEUM ACT, 1940-1971-Volume 8 
accident 

duty of licensee in case of. .................................. . 
Minister's directions as to safety ............................. . 
notice to be given ......................................... . 

application to pipeline licence ............................ . 
safety requirements as to pipeline ............................ . 

Act 
application to certain substances ............................. . 
transitional provisions ...................................... . 

administrator, devolution of rights and duties to ................... . 
advertisements, restriction on ................................... . 
appeal 

compensation, as to ........................................ . 
licensee operating on certain lands, as to ...................... . 
survey of other land by licensee, as to ........................ . 

assigment of licence ........................................... . 
devolution of rights under .................................. . 

association, application for licence by ............................. . 
qualification for licence ..................................... . 

bond 
assignee, etc., of licence, by ................................. . 
licensee may be required to give ............................. . 

application to pipeline licence ............................ . 
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PETROLEUM ACT, 1940-1971-Volume 8-continued 
books and records, licensee to keep .............................. . 
building, operations on land near ................................ . 

removal on termination of licence ............................ . 
carbon dioxide, application of Act to ............................. . 

royalty on ................................................ . 
company-see corporation 
compensation 

action to recover, etc. . ..................................... . 
additional, on further damage ............................... . 
agreement as to amount of .................................. . 
assessment of, relevant matters .............................. . 
cancellation of licence if not paid ............................ . 
damage to other land by licensee, for ......................... . 
injury to land, for ......................................... . 
security for may be ordered ................................. . 

compulsory acquisition of land for pipeline ........................ . 
corporation 

application for licence by ................................... . 
company formed for exploration or production 

advertisement for shares in .............................. . 
Minister may grant assistance to ......................... . 

qualification to hold licence ................................. . 
transfer of land by, for pipeline .............................. . 

Crown 
exercise of powers under other Acts .......................... . 
petroleum, rights of ownership in ............................ . 
restrictions on operations on land of .......................... . 
right to grant easements, etc. . ............................... . 

Crown lands, rights for pipeline over ............................. . 
death, devolution of rights and duties on .......................... . 
declaration as to compensation payable ........................... : 

verification of documents, etc. by ............................ . 
Department of Mines 

agreement as to compensation to be filed in ................... . 
Director of Mines 

application to for licence .................................... . 
pipeline licence ........................................ . 

approval of plugging of well ................................. . 
books, etc. to be produced to ................................ . 
notice of accident to be given to ............................. . 

application to pipeline licence ............................ . 
plan of wells, etc. to be furnished to .......................... . 
power to inspect pipelines ................................... . 
register of licences to be kept by ............................. . 
representation before Advisory Committee ..................... . 

district council, operations on land of ............................ . 
drilling 

definition ................................................ . 
jointly by licensees ......................................... . 
Minister may require suspension of ........................... . 
near boundary, restriction on ................................ . 
records of to be kept ....................................... . 

easement, compensation for damage to ........................... . 
right to grant ............................................. . 

evidence 
order, etc. of Minister, of ................................... . 
powers of Advisory Committee as to ......................... . 
verification of applications, etc ............................... . 

executor, devolution of rights and duties to ........................ . 
exploration licence-see licence 
fee 

annual, for exploration licence ............................... . 
pipeline licence ........................................ . 
production licence ..................................... . 
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154 76 
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145 41 
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136 6 
158 80j 

147 46 
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154 76 (2) 
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151 62 
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146 44 
161 80t (3) 
149 so 

132 3 (l) 
154 73 
156 80b 
151 59 
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155 77 
146 45 

164 87b 
161 80v 
162 81 
154 70 

140 18c 
159 800 
143 34, 35 
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Title of Act Page Section 

PETROLEUM ACT, 1940-1971-Volume 8-continued 
fee-continued 

application for licence, on ................................... . 137 7 
consent to assignment of licence, for .......................... . 146 42 (3) 
late payment, penalty for .................................... · 162 83 
renewal of production licence, on ............................ . 142 32 (2) 
set off against royalty ...................................... . 143 35 (3) 
surrender of licence on payment of ........................... . 145 38 

fence, duty of licensee as to ..................................... . 150 52 
field 

definition ................................................ . 132 3 (1) 
excision from exploration area ............................... . 141 27,27a 
Minister may direct development as one unit .................. . 156 80c 
single licence may cover more than one ....................... . 142 28a 

helium, application of Act to .................................... . 133 3 (la) 
royalty payable on ......................................... . 134 3 (lb) 

hydrogen sulphide, application of Act to .......................... . 133 3 (la) 
royalty payable on ......................................... . 134 3 (lb) 

inspectors, appointment of ...................................... . 154 74 
interpretation of terms ......................................... . 131 3 
licence ( other than pipeline licence q. v.) 

abandonment of well ....................................... . 152 65 
record to be kept ...................................... . 150 55 

apparatus, etc., to be kept in good condition ................... . 151 60 
application for, how to be made ............................. . 137 7 

signature of ........................................... . 145 41 
of provisions as to ..................................... . 136 4b 

approval to operate on or under roads ........................ . 148 48 
area covered by exploration licence ........................... . 138 15, 18 (2) 

production licence ..................................... . 142 28 
assignment, etc., consent required ............................ . 146 42, 43 
avoidance of waste of petroleum-see waste 
bond to be given before grant of ............................. . 138 13 
breach of Act, etc. by licensee ............................... . 163 87 
cancellation of 

breach of Act, etc., for .................................. . 163 87a 
duty and rights of licensee ............................... . 153 68 
if compensation not paid ................................ . 155 80 

fees not paid, etc., .................................. . 162 83 
notice of, etc. . ........................................ . 154 71 

compensation payable by licensee ............................ . 154 75 
see also compensation 

Crown's powers under other Acts ............................ . 147 46 
development of field extending beyond area of ................. . 156 80c 
devolution of rights, etc., to successors ........................ . 154 70 
drilling near boundary, consent to ............................ . 151 59 

see also drilling 
duty of licensee as to storage of petroleum ..................... . 152 63 

in case of accident ..................................... . 151 62 
exclusive rights conferred by ................................ . 137 11 
exploration 

approval of works by Minister ........................... . 138 16 
transiti?nal _provisions .......... _ .................... . 

area compnsed m ...................................... . 
135 4a (3) 
138 15 

transitional provisions .............................. . 135 4a (2), (3) 
discovery of petroleum, procedure after ................... . 141 27 
disposal of petroleum discovered ......................... . 140 18b (2) 
duties of licensee ...................................... . 138 17 

transitional provisions ................................ . 135 4a (3) 
excision of area on discovery of petroleum ................. . 141 27, 27a 
granted prior to Act ................................. , .. . 134 4a 
information to be furnished to Minister ................... . 141 18d 
minimum annual expenditure by licensee .................. . 138 17 

on renewal of licence ............................... . 139 18a 
transitional provisions .............................. . 135 4a (3) 
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Title of Act 

PETROLEUM ACT, 1940-1971-Volume 8-continued 
licence (other than pipeline licence q. v.)-continued 

exploration-continued 
obligations on discovery of petroleum ..................... . 
renewal of ............................................ . 

transitional provisions .............................. . 
right to production licence ............................... . 
term of ............................................... . 

failure to sign within three months ........................... . 
fee payable-see fee 
grant to owner, etc., of land ................................. . 
granted before Act ......................................... . 
health and safety of employees .............................. . 
interest in, disqualification for Advisory Committee ............. . 
joint drilling of wells ....................................... . 
licensee may enter and examine other land .................... . 

to fence or define land .................................. . 
keep records ....................................... . 

Minister may do work on default ............................ . 
enter land, etc. . ....................................... . 

Minister's discretion to grant or refuse ........................ . 
more than one to same person ............................... . 
notice to occupier before entry ............................... . 
over separate areas of land .................................. . 
particulars to be published .................................. . 
persons, etc. qualified to hold ............................... . 
production 

annual fee for ......................................... . 
set off against royalty ............................... . 

area of ............................................... . 
boundaries of ...................................... . 

conveyance of petroleum by pipeline ...................... . 
grant of, if economic quantity, etc. discovered .............. . 
monthly statements as to ................................ . 
necessary prior to disposal of petroleum ................... . 
one covering two fields ................................. . 

meaning of field ................................... . 
plans, etc. to be furnished ............................... . 
programme to be submitted to Minister ................... . 
renewal of .................... ' ........................ . 
right to ............................................... . 
rights conferred by ..................................... . 
royalty payable ................... · ..................... . 
term of ............................................... . 

register to be kept ......................................... . 
reservation of right to grant easements, etc ..................... . 
restriction as to land used for certain purposes ................. . 

on interference with other uses ........................... . 
operations on public land ............................ . 

surrender of .............................................. . 
duty and rights of licensee ............................... . 

suspension of, for breach of Act, etc. . ........................ . 
termination of, duty and rights of licensee .. ' . ' ' . ' ..... ' ' ...... . 
terms and conditions of .................................... . 
trespass, licensee may bring action of ......................... . 
waste of petroleum-see waste 

products, etc., disposal of ............................... . 

local court, action in, as to compensation 
see also compensation 

Mining (Petroleum) Act 
licence granted under, transitional provisions ................... . 

Minister 
acceptance of surrender of licence ............................ . 
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Title of Act 

PETROLEUM ACT, 1940-1971-Volume 8-continued 
Minister-continued 

approval of 
alteration of pipeline ................................... . 
disposal of petroleum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · 
joint drilling of wells ................................... . 
licensee operating on or under roads ...................... . 
method of defining land required ......................... . 
publication of official reports ............................ . 
records to be kept by licensee ............................ . 
survey for pipeline ..................................... . 

see also pipeline licence 
assistance to petroleum companies ........................... . 
bond by licensee to be given to .............................. . 
breach of order, etc. of ..................................... . 
cancellation of licence if compensation not paid ................ . 

notice of ............................................. . 
compulsory acquisition of land for pipeline .................... . 
consent to 

abandonment of well ................................... . 
assignment, etc. of licence ............................... . 
drilling near boundary .................................. . 
licensee examining other land ............................ . 

operating on certain lands ........................... . 
operations on public lands .............................. . 

definition ................................................ . 
delivery of wells, etc. to on termination of licence .............. . 
determination of rate of royalty by ........................... . 
direction as to safety, etc. of employees ....................... . 

to develop field as one unit ............................. . 
prevent waste ...................................... . 

discretion as to grant of licence .............................. . 
exemption as to expenditure where licence renewed ............. . 

from terms of exploration licence ......................... . 
fees payable to-see fee 
grant of easements, etc., right of ............................. . 
licence, issue of, etc.-see licence; pipeline licence 
may grant extension of time ................................. . 

require applications, etc. to be verified .................... . 
notice by, where economic field discovered .................... . 

as to continuing production ............................. . 
notice to, of discovery of petroleum .......................... . 
plans and information to be furnished to ...................... . 
power to carry out work .................................... . 

application to pipeline licence ............................ . 
power to enter land, etc ..................................... . 

on default by licensee ................................... . 
programme of production to be submitted to .................. . 
proof of order, etc. of ...................................... . 
recommendation of Advisory Committee to ................... . 
recovery of fees, etc. by ..................................... . 
reference of objections to Advisory Committee ................. . 
repayment of fee if licence refused ........................... . 
requirements as to prevention of injury to land ................. . 
saving of powers under other Acts ............................ . 
secrecy as to information supplied to ....................... '. .. . 
statements of production, etc. to be sent to .................... . 
value of petroleum at well-head fixed by ...................... . 

Minister of Lands 
grant of rights for pipeline .................................. . 

mortgage of licence ............................................ . 

municipal council, operations on land of .......................... . 
nitrogen, application of Act to ................................... . 

royalty payable on . . . . . . . . . . . . . . . . . . ...................... . 
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159 80m 
140 18b (2) 
154 73 
148 48 
150 52 
162 84 (3) 
150 55 
157 80d 

163 85 
138 13 
163 87, 87a 
155 80 
154 71 
158 80j 

152 65 
146 42, 43 
151 59 
147 47 
148 49 
149 50 
132 3fn. 
153 68 
134 3 (lb) 
151 61 
156 80c 
156 80a, 80b 
138 14 
139 18a (3) 
139 17 (3) 

146 45 

164 88 
162 81 
142 27a 
144 36 (4) 
140 18b 
145 37 (2) 
153 66 
158 80h 
153 67 
153 66 
144 36 
164 87b 
160 80t, 80u 
162 83 
160 80t 
137 7 
150 53 
147 46 
162 82 
143 35 (4) 
144 35 (7) 

159 80k 
146 42, 43 
149 50 
133 3 (la) 
134 3 (lb) 
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• Title of Act 

PETROLEUM ACT, 1940-1971-Volume 8-continued 
notice 

abandonment of well, as to .................................. . 
accident, of ............................................... . 

application to pipeline licence ............................ . 
application for pipeline licence, of ............................ . 
cancellation of licence, of ................................... . 
conveyance of petroleum by pipeline, as to .................... . 
development of field as one unit, as to ........................ . 
entry on land, of .......................................... . 
grant of licence, of ......................................... . 
Minister, by, requiring records from licensee ................... . 

where petroleum discovered ............................. . 
to, of discovery of petroleum ............................ . 

objection to decision, etc., of ................................ . 
petroleum, as to discovery of, etc., restriction on ............... . 
surrender of licence, of ..................................... . 

occupier 
acquisition of interest of, for pipeline ......................... . 
consent to entry on land of ................................. . 

operations on land ..................................... . 
may require licensee to fence, etc. land ........................ . 
notice to, before entry by licensee ............................ . 

offences 
assignment, etc. of licence without consent .................... . 
breach of Act ............................................. . 

safety directions ....................................... . 
secrecy provision ...................................... . 

continuing, penalty for ..................................... . 
exploration, etc. on land used for certain purposes .............. . 

public lands ........................................... . 
licensee, by 

breach of requirements as to abandoning well .............. . 
improper disposal of waste products, etc ................... . 

storage of petroleum ................................ . 
not giving notice of entry ............................... . 

obstruction, etc. of Advisory Committee ...................... . 
proceedings to be summary ................................. . 
proof of order, etc. of Minister .............................. . 
unauthorized publication of advertisements, etc ................. . 

oil exploration licence, transitional provisions ...................... . 
owner 

acquisition of land for pipeline .............................. . 
consent to entry on land of ................................. . 

operations on land ..................................... . 
may require licensee to fence, etc. land ........................ . 

parks, restriction on operations in ................................ . 
pasture, operations on land used for .............................. . 
petroleum 

company exploring for or producing 
advertisement for shares, etc. . ........................... . 
Minister may grant assistance to ......................... . 

definition ................................................ . 
other substances included in ............................. . 

directions as to conveyance by pipeline ....................... . 
economic quantity and quality 

definition ............................................. . 
discovery of, application for production licence ............. . 

licence required for exploration or production .................. . 
pipeline ........................................ · · .. · · · 
see also licence; pipeline licence 

licensee to keep records as to ................................ . 
not considered in assessing compensation ...................... . 
notice where economic field discovered ....................... . 

as to continuing production ............................. . 
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Title of Act Page Section 

PETROLEUM ACT, 1940-1971-Volume 8-continued 
petroleum-continued 

right of ownership of ....................................... . 134 4 
royalty payable on production ............................... . 143 35 
storage of, duty of licensee .................................. . 152 63 
value at well-head, how assessed ............................. . 143 35 (6) 

Minister to determine ................................. . 144 35 (7) 
Petroleum Advisory Committee 

establishment and members of ............................... . 160 &Or 
inquiry as to default by licensee .............................. . 163 87a (2) 
Minister to consider recommendation of ...................... . 161 &Ou 
objection to decision, etc. may be referred to ................... . 160 80t 
obstruction of ............................................. . 161 80v (2) 
powers of ................................................ . 161 80v 
quorum .................................................. . 160 &Os 
reference to, of application for pipeline licence ................. . 158 80g (2) 
remuneration of members ................................... . 160 &Or (6) 

pipeline licence 
acql\isition of land ......................................... . 158 80j 
alteration of pipeline ....................................... . 159 &Om 
application for ............................................ . 157 80e 

notice to be given of ............................. · ...... . 157 &Of 
reference to Petroleum Advisory Committee ............... . 158 80g (2) 
relevant considerations .................................. . 158 80g 

breach of Act, etc. by licensee ............................... . 163 87 
cancellation of 

breach of Act, etc., for .................................. . 163 87a 
non-payment of fees, etc., for ............................ . 162 83 

conditions of. ............................................. . 158 &Oh 
definition of pipeline ....................................... . 132 3 (1) 
directions as to conveyance of petroleum ...................... . 159 80 L 

Director of Mines may inspect pipeline ....................... . 160 80q 
fee for ................................................... . 159 800 
general provisions applicable to .............................. . 158 &Oh (3) 

accidents, as to ........................................ . 151 62 
bond and surety may be required ......................... . 138 13 
lapse if not duly signed ................................. . 137 10 
power of Minister to carry out work ...................... . 153 66 
several may be held by one person ....................... . 137 8 

grant of rights over Crown land .............................. . 159 &Ok 
information and accounts to be furnished ..................... . 159 &Op 
interest in, disqualification for Advisory Committee ............. . 160 &Or (3) 
required for construction, etc. of pipeline ...................... . 157 80d 
safety requirements ........................................ . 159 &On 
suspension of, for breach of Act, etc. . ........................ . 163 87a 
term and renewal of ....................................... . 158 80i 

pool 
definition ................................................ . 133 3 (1) 
directions by Minister as to operations ........................ . 156 &Ob 
petroleum returned to, no royalty on ......................... . 143 35 (2) 

ownership of .......................................... . 134 4 (2) 
production licence-see licence 
prospectus, restrictions on issue of ............................... . 162 84 
public lands, restrictions on operations on ......................... . 149 50 
Public Service Act 

_ Petroleum Advisory Committee not subject to ................. . 160 &Or (7) 
regulations 

avoidance of waste of petroleum, as to ........................ . 156 80a 
power to make ............................................ . 163 86 

reserves, restriction on operations on ............................. . 149 50 
right of way, compensation for damage to ......................... . 155 77 

Minister may grant ........................................ . 146 45 
roads, exploration, etc. on or under .............................. . 148 48 
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Title of Act 

PETROLEUM ACT, 1940-1971-Volume 8-continued 
royalty 

payable on production licence ............................... . 
specified substances .................................... . 

surrender of licence on payment of ........................... . 
secrecy, obligations as to ....................................... . 
security 

assignment, etc. of licence, on ............................... . 
by intended licensee ........................................ . 
compensation, for payment of ............................... . 
licensee may be required to give ............................. . 

application to pipeline licence ............................ . 
sport, operations on land used for ................................ . 
statutory authority 

restriction on operations on land of .......................... . 
statutory declaration 

verification of applications, etc. by ........................... . 
Supreme Court 

action in, as to compensation ................................ . 
see also compensation 

time, Minister may grant extension of ............................ . 
trespass, licensee may bring action of ............................. . 
trust, licence, of, Minister's consent required ....................... . 
waste 

definition ................................................ . 
development of field as one unit to avoid ..................... . 
Minister may give directions as to ............................ . 
regulations to prevent ...................................... . 
wasteful operations defined ................................. . 

well 
abandonment and plugging of ............................... . 

records to be kept ...................................... . 
delivery up of on termination of licence ....................... . 
directions by Minister as to operation ......................... . 
joint drilling of ............................................ . 
wasteful operations, meaning ................................ . 

prevention of .......................................... . 
see also waste 

witness, Advisory Committee, before ............................. . 

PETROLEUM PRODUCTS SUBSIDY ACT, 1965-Volume 8 
accounts, authorized officer may inspect .......................... . 

distributor to keep ......................................... . 
failure to produce, etc. . .................................... . 

authorized officer 
appointment of ............................................ . 
certificates by ............................................. . 
claims to be made to ....................................... . 
obstructing of ............................................. . 
power to enter premises, etc. . ............................... . 

automotive distillate-see eligible petroleum products 
aviation turbine fuel-see eligible petroleum products 
aviation gasoline-see eligible petroleum products 
certificate 

overpayment, of, by authorized officer ........................ . 
court ................................................. . 

payment in accordance with ................................. . 
Commonwealth 

appropriation of money received from ........................ . 
Commonwealth Minister 

definition ................................................ . 
direction as to treatment of certain products ................... . 

distributor 
accounts to be kept by ..................................... . 
authorized officer may inspect premises, etc. . .................. . 
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143 35 
134 3 (lb) 
145 38 
162 82 

146 42 (4) 
138 13 
155 79 
138 13 
158 80h 
148 49 

149 50 

162 81 

154 76 

164 88 
150 52 
146 42, 43 

133 3 (1) 
156 80c 
156 80b 
156 80a 
133 3 (1) 

152 65 
150 55 
153 68 
156 80b 
154 73 
133 3 (1) 
156 80a 

161 80v 

169 12 
168 11 
169 13 

168 6 
168 8 
168 7 
169 12 (4) 
169 12 (1)-(3) 

168 8, 10 
170 13 (5) 
168 9 

170 15 

167 3 (1) 
167 3 (2) 

168 11 
169 12 
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Title of Act 

PETROLEUM PRODUCTS SUBSIDY ACT, 1965-Volume 8-
continued 

distributor-continued 
claim by ............................................. . 
registered, definition ....................................... . 
repayment of excess amount paid to .......................... . 

order for, on conviction ................................. . 
subsidy payable to ......................................... . 

see also subsidy 
eligible petroleum products 

definition ................................................ . 
direction as to treatment of certain products ................... . 
distributors of-see distributor 
scheme for subsidizing ..................................... . 

see also subsidy 
evidence 

certificate of authorized officer as ............................ . 
presumption of knowledge of certain facts ..................... . 

interpretation of terms ......................................... . 
Minister-see also Commonwealth Minister 

appointment of authorized officers ........................... . 
authorization of advances ................................... . 

payments ............................................. . 
definition ................................................ . 
delegation of powers by ..................................... . 
payments to and by ........................................ . 

motor spirit-see eligible petroleum products 
offences 

breach of regulations ....................................... . 
failure to keep accounts, etc. . ............................... . 

produce accounts, etc. . ................................. . 
falsification of accounts, etc. . ............................... . 
obstruction of authorized officer ............................. . 
proceedings to be summary ................................. . 
wrongfully obtaining payment ............................... . 

power kerosene-see eligible petroleum products 
regulations, power to make ...................................... . 
scheme, calculation of subsidy under ............................. . 

definition of .............................................. . 
subsidy 

advances on account of ..................................... . 
calculation and payment of ................................. . 
repayment of amount wrongly paid ........................... . 

order for, on conviction ................................. . 
wrongfully obtaining payment of ............................. . 

Treasurer-see Minister 

PETROLEUM (SUBMERGED LANDS) ACT, 1967-1974-Volume 8 
access authority 

application for ............................................ . 
Authority may remove property after termination of ............ . 
certain information may be furnished as to .................... . 
definition ................................................ . 
devolution of title to ....................................... . 
disposal of property removed from area ....................... . 
equipment to be properly maintained ......................... . 
exemption from conditions .................................. . 
exploration to be carried out properly ......................... . 
fee on transfer, etc. . ....................................... . 

when consideration wrongly stated ........................ . 
form of .................................................. . 
grant of .................................................. . 
information to be given to holder of permit, etc. . .............. . 
instrument creating interest in ............................... . 

see also instrument 
operations not to harm rights of others ........................ . 

165 
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168 7 
167 3 ( I) 
168 8, 10 
169 13 (4), (5) 
167 4 

167 3 (I) 
167 3 (2) 

167 4 

168 8 
169 13 (3) 
167 3 

168 6 
168 5 
168 9 
167 3 
170 14 
170 15 

170 17 
168 11 
169 13 
169 13 (2) 
169 12 
170 16 
169 13 (2) 

170 17 
167 4 
167 3 ( 1) 

168 5 
167 4 
168 8 (3), 10 
169 13 (4), (5) 
169 13 

243 112 (1), (2) 
245 112 (12), 113 
248 118 
176 4 
228 79 
246 113 
235 98, 99 
236 103 
234 97, 99 
231 92 
229 82 
233 93 
244 112 (3), (4) 
245 112 (11) 
228 81 

253 124 
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Title of Act 

PETROLEUM (SUBMERGED LANDS) ACT, 1967-1974-Volume 8-
continued 

access authority-continued 
powers conferred by ........................................ . 
provisions as to removal of property .......................... . 

records, etc. to be kept ..................................... . 
reference to, includes variations .............................. . 
registration ............................................... . 

see also registration 
surrender or cancellation of ................................. . 
term of .................................................. . 

meaning of ........................................... . 
transfer of ................................................ . 

fee payable on ......................................... . 
variation of ............................................... . 

Act 
application of Parts III and IV ............................... . 

to persons, corporations, etc .............................. . 
adjacent area 

access authority in respect of ................................ . 
see also access authority 

Authority, exercise of powers of .............................. . 
see also Designated Authority 

definition of .............................................. . 
includes space above and below .......................... . 

information as to operations in to be given .................... . 
operation of laws in ........................................ . 
pipeline in-see pipeline licence 
powers of inspector ........................................ . 
safety zones in ............................................ . 
scientific investigations in ................................... . 

adjoining block 
inclusion in location ....................................... . 
meaning .................................................. . 
two discovery blocks adjoining ............................... . 

agreement 
ascertainment of well-head, as to ............................. . 
payment by instalments, for ................................. . 
registration of ............................................. . 
unit development of pool, as to .............................. . 

exemption from conditions .............................. . 
value of petroleum recovered, as to ..... : ..................... . 

appeal as to fee ............................................... . 
registration ............................................... . 

applied provisions 
definition ................................................ . 
directions not to be inconsistent with ......................... . 
exemptions not to be inconsistent with ........................ . 
jurisdiction and procedure, as to ............................. . 
laws applied in adjacent areas ............................... . 

Attorney-General 
disposal of forfeited equipment, etc. . ......................... . 
proceedings for offences .................................... . 

Authority-see Designated Authority 
block 

access authority in respect of ................................ . 
see also access authority 

adjoining-see adjoining block 
application for licence in respect of ........................... . 

see also licence 
cancellation of permit, etc. as to ............................. . 
certain information may be given as to ....................... . 
constitution of ............................................ . 

transitional provisions, under ............................ . 
definition of .................................. : ........... . 
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243 112 
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176 4 
180 6 
247 115 
182 14 

253 126 
251 119 
253 123, 124 

198 37 
198 38 
197 36 (5) 

262 150 
241 109, 110 
225 76 (3) 
212 59 
236 103 
262 151 
231 91 (2), (3) 
230 88 

178 4 
236 101 
237 103 (2) 
183 15 
182 14 

256 133 (4) 
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244 112 (4) 

198 40 

239 105 
248 118 
185 17 
259 140 
176 4 
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block-continued 
discovery-see discovery block 
exploration permit-see permit 
licence surrendered, etc., further application .................... . 
maximum number in application for permit ................... . 

on renewal of permit ................................... . 
nomination of, on discovery of petroleum ..................... . 
reservation of ............................................. . 
separate, licence in respect of ................................ . 
surrender of, application as to ............................... . 
surrendered, application for 

licence ................................................ . 
permit ............................................... . 
special prospecting authority ........................... : .. 

transitional provisions ...................................... . 
value of work to be carried out .............................. . 

common carrier, pipeline. licensee to be ....... : ................... . 
exemption from conditions .................................. . 

Commonwealth 
arrangements with, as to Designated Authority ................. . 

see also Designated Authority · 
payment of royalty to ...................................... . 
request for variation of pipeline licence ....................... . 

Commonwealth Act 
cause of action under, extinguishment of ...................... . 
conviction under, effect of .................................. . 
definition ................................................ . 
discharge of obligations under ............................... . 
exercise of rights under ..................................... . 

continental shelf, definition ..................................... . 
see also First Schedule, below 

corporation 
application of Act to ....................................... . 
service of documents on .................................... . 

. transfer to related company, fee .............................. . 
Convention 

definition ................................................ . 
regulations may give effect to ................................ . 
see also First Schedule, below 

costs, recovery of by Authority .................................. . 
courts, jurisdiction of .......................................... . 

prosecution of offences in ................................... . 
delegation of powers by Designated Authority ...................... . 
Designated Authority 

application to, for 
access authority ........................................ . 

see also access authority 
licence : .............................................. . 

see also licence 
permit ............................................... . 

see also permit 
pipeline licence ........................................ . 

see also pipeline licence 
special prospecting authority ............................. . 

see also special prospecting authority 
appointment of. ........................................... . 
approval of 

form of security ....................................... . 
instrument of transfer, etc.-see instrument 
transfer of permit, etc. . ................................. . 
use of petroleum for certain purposes ..................... . 

arrangements with Commonwealth as to powers of, etc. . ........ . 
cancellation of permit, etc. by ............................... . 
certificate of, as evidence ................................... . 
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203 47 
187 21 
193 31 
197 36 
186 18 
207 51 
238 104 

203 47 
189 23 
242 111 
257 139, 140 
211 57 
224 73 
236 103 

184 16 

254 128-130 
223 72 

181 11 
181 12 
179 4 
181 9 
181 10, 11 
179 4 

181 8 
257 136 (3) 
232 92 (5), (6) 

179 4 
264 155 (3) 

236 102 
183 15 
255 132 
184 16 

243 112 

198 40 

186 20 

216 64 

242 111 

184 16 (2) 

247 114 

226 78 
261 149 
184 16 
239 105 
230 87 (3) 
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Designated Authority-continued 
consent to 

ceasing to operate pipeline ............................... . 
pipeline works ......................................... . 
resumption of operation of pipeline ....................... . 
scientific investigations ................................. . 
surrender of permit, etc. . ............................... . 
well being made near boundary .......................... . 

delegation of powers ....................................... . 
determination as to amalgamation of block .................... . 

exemption from conditions, etc ........................... . 
determination of form of permit, etc .......................... . 

quantity of petroleum recovered .......................... . 
rate of royalty ......................................... . 
value of petroleum ..................................... . 
well-head ............................................. . 

directions by 
after determination of access authority .................... . 

permit, etc ......................................... . 
as to blocks on renewal of permit ........................ . 

commencement of works ............................ . 
pipeline illegally constructed ......................... . 
recovery of petroleum ............................... . 
unit development of pool ............................ . 

on discovery of petroleum ............................... . 
to carry out survey ..................................... . 

permittee to nominate block ......................... . 
pipeline licensee to be common carrier ................ . 

exemption from conditions ...................... . 
discovery of petroleum to be notified to ....................... . 
fees, determination of ...................................... . 

payment to ........................................... . 
see also fees 

giving false information to, etc. . ............................. . 
grant of exemption as to expenditure by licensee ............... . 

renewal of permit ...................................... . 
information to, as to discovery of water ....................... . 
judicial notice of signature of ................................ . 
not concerned as to effect of instruments ...................... . 
notice to, of appeal as to registration ......................... . 

emergency work to pipeline .............................. . 
power to 

administer oaths ....................................... . 
appoint inspectors ...................................... . 

see also inspector 
call for information, etc. . ...................... '. ........ . 
carry out work ........................................ . 
establish safety zones ................................... . 
furnish information as to samples, etc. . ................... . 
give directions as to certain matters ....................... . 
grant exemption from conditions ......................... . 
require information as to dealings ........................ . 

production of documents ............................ . 
records, etc. to be kept .............................. . 

powers on determination of access authority ................... . 
permit, etc. . .......................................... . 
disposal of property removed from area ................... . 

protection from liability .................................... . 
publication of notice of permits, etc ........................... . 
refusal to allow inspection of instrument ...................... . 
Register to be kept by ...................................... . 

supply of extracts from ................................. . 
see also registration 

renewal of pipeline licence .................................. . 
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224 74 
214 60 
225 75 
253 123, 124 
238 104 
235 100 
184 16 
259 140 
236 103 
233 93 
262 152 
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240 107 
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233 96 
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212 58 
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248 117 
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252 120 
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248 116 
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247 115 
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251 119 
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236 101, 102 
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252 122 
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240 107, 108 
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230 89 
233 94 
229 86 
225 76 
229 87 

220 68 
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Designated Authority-continued 
reservation of blocks by .................................... . 
royalty payable to .................. < ...................... . 

reduction of rate of .................................... . 
see also royalty 

service of documents on .................................... . 
variation of pipeline licence ................................. . 

exemption from conditions .............................. . 
discovery block 

adjoining blocks, meaning ................................... . 
declaration of location ...................................... . 
nomination of ............................................ . 

Earth 
determination of position bf points on ........................ . 
division of surface into sections .............................. . 

evidence 
certificate of Authority as ................................... . 
extract from Register as .................................... . 
false, as to Register ........................................ . 
liability under security, of ................................... . 
oaths may be administered ............................ , ..... . 
offences as to ............................................. . 
power to call for ........................................... . 
signature of Authority, of ................................... . 

exploration for petroleum-see acces£ authority; permit; special prospecting 
authority · 

fees 
access authority, registration of transfer, etc. . .................. . 
appeal as to ............................................... . 
deduction from proceeds of sale of property ................... . 
information as to samples, etc., for ........................... . 
licence 

application for by permittee ............................. . 
individual block ................................... . 
surrendered block .................................. . 

payable annually ....................................... . 
registration of transfer, etc. . ............................. . 
renewal of ............................................ . 

payment prior to surrender of permit, etc. . .................... . 
penalty for late payment .................................... . 
permit 

application for ......................................... . 
in respect of surrended block ......................... . 

payable annually ....................................... . 
registration of transfer, etc ............................... . 

see also registration 
renewal of ............................................ . 

pipeline licence 
application for ......................................... . 

refund if not granted ............................... . 
payable annually ....................................... . 
registration of transfer, etc. . ............................. . 
renewal of ............................................ . 
variation of ........................................... . 

recoverable as debt due to State .............................. . 
Register, for extract from ................................... . 

inspection of .......................................... . 
registration of devolution of title, for ......................... . 

instrument, for ................................ : ....... . 
related company, transfer to, etc .............................. . 

fishing, operations not to interfere with ........................... . 
good oil-field practice 

definition ..................................... , .......... . 
work to be done according to ................................ . 

graticulation of surface of Earth ................................. . 

169 
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256 136 
223 71, 72 
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198 38 
198 37 
197 36 

180 7 
185 17 

230 87 (3) 
229 87 
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247 114 (3) 
248 116 
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200 41 (1) (e) 
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260 142, 144 
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260 145 

187 21 
190 24 
260 141, 144 
231 92 

192 30 

216 64 (1) (I) 
219 65 (12) 
260 143, 144 
231 92 
220 68 (2) 
223 71 
260 146 
229 87 
229 86 
228 79 
230 91, 92 
232 92 (5), (6) 
253 124 

177 4 
234 97 
185 17 
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Greenwich meridian, division of Earth's surface from _________ - - - _ - - -
inspector, appointment of _______________________________________ _ 

powers of ________________________________________________ _ 
as to evidence ______________________________ - - - - - - - - - - - -

instalments 
agreement for payment by ____________________ ... - .. _ - ... - ... 

registration of ... _____ . _ ... __ .... _ . ___ ... ___ .. __ - .... - .. 
instrument 

Authority may require information as to _____ ... ___ .. - - .. - .. - - . 
production of _ .. _____ . ___ .... __ .... _____ .... _ .. - - .... - . 
not concerned with effect of _ ... ___ ...... ___ ... __ ........ . 

consent to scientific investigations ____ . __ ...... __ .... _ ........ _ 
creating interest in permit, etc_ 

approval and registration __ ... ___ ..... ___ ..... _ - .... - - .... 
to be in writing _ .. ____ . _ . ____ .. ____ ...... ___ .... _ ... ___ _ 

inspection of Register, etc. . . ____ .... __ ...... _ - - _ ... - - .... - .. . 
registered holder may surrender ... ___ .. _ . _____ ... _ - ... - - - - - . - -
registration of ___ . _ .. ___ .... __ . ____ . __ . _ ..... ___ .... ___ .. __ _ 

see also registration 
service of documents ... ______ . _____ ... , ____ ... __ ..... ______ . 
transfer of permit, etc., of 

approval and registration . __ . _ .. _____ . _ . _ - - - ... - - - - - ..... . 
by devolution of title _____ .. ____ ..... ___ ... _ . - . - - - - - - - - .. 
consideration to be shown . ___ . _ . ____ .... - - - - .. - - - - - - ... - -
fee ..... - - - .... _ - _ - ... - __ - .... - - - - - ... - - - - - ... - - - - . - - - -

where consideration not truly stated __ .. - . - - - .......... . 
see also fees 

interpretation of terms _ . ______ . _ . ____ ... _____ .... __ .. - . - ___ . ___ _ 
adjoining blocks __ ... __ ... _ . _____ .. ____ ... ______ ... - ___ .. __ _ 
determination of position by geodetic datum ___ . __ .... - ... - - - - - -
discovery block . _____ . _ . ____ . _ .. ___ ..... ___ .... ___ ...... _ . __ 
meaning of term, renewal, etc. _ . _ . ____ ...... __ ... _ - - - - .. - .... . 
transitional provions, as to ... ___ ... _____ . _ . _ - - - . - - - - - - . - ... - -
unit development . _ . ____ . __ . __ . __ . __ . _ . _ .. _ . _ .. - . - - - _ . __ . __ . 

Johnston Geodetic Station 
determination of position by reference to __ .... - - - .. - - - . - .. - - .. -

legal proceedings 
for recovery of value of work not done ___ ... _ - ..... - - - - - - . - .. . 

removal of property from access area . _ . __ - . - - - - - - .... - ... . 
jurisdiction of State courts .. ____ .. _ - - - - _ - - . - . - - - .... - - - . - - - - -
offences, as to . __ ... ___ ... ____ ..... - - - .. - - . - - - - - - - - . - - . - - . - . 

see also offences 
protection of Authority, etc .... ____ .. ____ .... - - . - . - - - - - - . - .. - . 

licence 
agreement for unit development ___ ..... _____ . _ - - - - - - - ____ . __ _ 

exemption from conditions . ____ ... __ ... ___ . - . - - . - ______ . _ 
application for, as to surrendered blocks, etc. . . - . - .. - .. - - . ___ . __ 

form, contents, etc. _ .. ___ . ___ . __ .... - - - - .. - - . - - - . - - .. - - - . 
grant of . ___ . ___ ..... __ ... ___ .... _____ .. _. _ - . - . __ .. _. __ 

~~~--------···-·--·····------·-··------······---·-
notice as to grant of . _ . _ ... __ . _ .. __ ....... __ - - - - ... _ . ___ _ 

application for, by permittee ____ .. _ . __ .. - - .... - . - . - - - - - - .. - . -
effect as to blocks not taken up __ .... - - . - - ..... - - . - - - .. - - -
fee payable _ .. ___ ... _ . ____ ... ________ .. _____ .. _ ... ___ . __ 
form, contents, etc. ___ ... _ . ___ . _____ . _ . _ - - - - - .. - - . - - - - .. -
grant of ______ . _ ..... _ ... _____ . ____ ... _____ - ... _. ____ . _ 

~~~---···--·---··----···-·-···-------·--·-----·---
notification as to grant, conditions, etc .. - - - .. - - . - - .. - - . - .. - -
royalty, determination of rate of_ . _______ . - - - . - - - - - .. - - - ... 
time for making . ____ . _____ . __ .. __ . ____ .. _ . _ .. _ . __ . ___ . _ 
variation oflicence area _____ . _ ..... - - - - - - - -- . - - .. - - . - - - - -

application for, individual blocks .. ___ .. ____ . _ .... _ - - - . - - . - . - - . 
area, discovery of water in ____ . ___ . - - . _ . - - - - . - - - . - - - . - .. - . - . -
ascertainment of quantity recovered ___ . ____ . __ ... _ .. - _____ . __ _ 
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225 76 (3) 

229 84 
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. 229 82 
231 92 
229 82 

176 4 
198 38 
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212 59 (1) 
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licence-continued 
cancellation of ............................................ . 

prosecution, etc. not affected by .......................... . 
certain information may be furnished as to .................... . 
conditions of .............................................. . 

exemption from ....................................... . 
date for commencement of works ............................ . 

from which effective ................................... . 
definition ................................................ . 
determination of, removal of property after .................... . 
devolution of title to ....................................... . 
direction as to recovery of petroleum ......................... . 

to carry out survey ..................................... . 
equipment, etc. to be properly maintained ..................... . 
exchange of, for separate licences ............................. . 
fee on transfer, etc. . ....................................... . 

where consideration wrongly stated .................... '. ' .. . 
payable annually for .................................... . 
see also fees 

form of .................................................. . 
grant of .................................................. . 

payment by instalments ................................. . 
registration of agreement as to ....................... . 

transitional provisions .................................. . 
see also transitional provisions 

individual blocks, in respect of .............................. . 
rate of royalty payable .................................. . 

information may be called for ............................... . 
instrument creating interest in ............................... . 

see also instrument 
licensee may apply for access authority ........................ . 

see also access authority 
operations not to harm rights of others ........................ . 

to recover petroleum without ............................ . 
forfeiture of equipment, etc. . ........................ . 

ownership of petroleum recovered ............................ . 
powers of inspector ........................................ . 
primary, application for .................................... . 

definition ............................................. . 
royalty payable on ..................................... . 

production of petroleum; required for ......................... . 
publication of notice of grant, etc ............................. . 
records, etc., to be kept ..................................... . 
registration ............................................... . 

see also registration 
renewal of 

application for ......................................... . 
conditions to be complied with .......................... . 
continuation pending decision ........................... . 
grant or refusal of. ..................................... . 
meaning of ........................................... . 
security may be required ................................ . 
term of. .............................................. . 

rights conferred by ......................................... . 
royalty payable by licensee .................................. . 

rate of ............................................... . 
see also royalty 

secondary, application for ................................... . 
definition ............................................. . 
royalty payable on ..................................... . 

determination of rate .......................... ' ..... . 
security to be given, amount of .............................. . 
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56 
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96 
95 
4, 5 (7) 
107 
79 
58 
121 
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51 
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82 
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licence-con/ i ,wed 
surrender of .............................................. . 

grant of permit ........................................ . 
surrendered block, in respect of 

application for licence .................................. . 
special prospecting authority ......................... . 

grant of .............................................. . 
royalty payable on . . . . . . . . . . . . . . . . . .................... . 

term of .................................................. . 
meaning of ........................................... . 
where application made for renewal. ...................... . 

grant in exchange .................................. . 
transfer of ................................................ . 

fee payable on ......................................... . 
see also fees 

unit development of petroleum pool .......................... . 
value of petroleum at well-head .............................. . 
variation of ............................................... . 

application for ......................................... . 
exemption from conditions .............................. . 

well not to be made near boundary ........................... . 
works to be carried out ..................................... . 

done in proper manner ................................. . 
location 

application for licence in respect of ........................... . 
see also licence 

declaration of ............................................. . 
nomination of block for purpose of ....................... . 

definition ................................................ . 
surrender of block in, application for permit ................... . 
Mining (Petroleum) Act, operation of ......................... . 

transitional provisions as to ............................. . 
Minister 

Designated Authority may give information to ............. . 
may be Designated Authority ............................ . 

navigation, operations not to interfere with .................... . 
offences 

breach of regulations ................................... . 
construction of pipeline without licence ................... . 

forfeiture of equipment, etc. . ... · ..................... . 
continuing, penalty for .................................. . 
conviction under Commonwealth Act, effect of ............. . 
evidence-see evidence 
exploration without permit .............................. . 

forfeiture of equipment, etc. . ........................ . 
saving as to oil exploration licence .................... . 

failure to 
attend and give evidence, etc. . ....................... . 
carry out work in proper manner ..................... . 
commence work by date specified ..................... . 
comply with directions of Authority ................... . 
furnish information as to instrument .................. . 

survey or report ................................ . 
give particulars of discovery of petroleum, etc ........... . 
keep records, etc., as required ........................ . 
maintain equipment, etc., properly .................... . 
notify discovery of water in permit area, etc. . .......... . 
produce documents to Authority ...................... . 
remove property, etc., on termination of 

access authority ................................. . 
permit or licence ............................... . 
special prospecting authority ..................... . 

set forth true consideration for transfer ................ . 
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location-continued 

offences-continued 
failure to-continued 

surrender inspector's certificate ................ : ...... . 253 
vary pipeline as directed ............................ . 223 

falsification of Register, etc. . ............................ . 230 
jurisdiction and procedure .......................... , .... . 183 
making well near boundary without consent ................ . 235 
obstruction of inspector ................................. . 253 
operations for recovery without licence .................... . 198 

forfeiture of equipment, etc. . ........................ . 255 
operations interfering with rights of others ................. . 253 
pipeline, ceasing to operate .............................. . 224 

construction, etc., without licence ..................... . 214 
proceedings may be brought at any time ................... . 256 
production of petroleum contrary to Act ................... . 198 
prosecution after cancellation of permit, etc. . .............. . 240 
punishable by fine, prosecution of ........................ . 255 
service of documents ..................... 0 •••••••••••••• 256 
vessel entering safety zone ............................... . 252 

oil exploration licence 
exploration in adjacent area ...................... ·_ ...... . 257 
transitional provisions .................................. . 257 

permit 
access authority, application for .............................. . 243 

see also access authority 
application for, form and contents ............................ . 187 

may be invited .. , ..................................... . 186 
surrendered block, for .................................. . 189 

area, discovery of water in ...... , ........................... . 252 
ascertainment of quantity recovered under ..................... . 262 
cancellation of ............................................ . 239 

prosecution, etc., not affected by ......................... . 240 
certain information may be furnished as to .................... . 248 
conditions to be complied with .............................. . 196 
continuance pending renewal ................................ . 195 
date for commencement of works ............................ . 233 

from which effective ................................... . 233 
definition ................................................ . 177 
determination of, removal of property after ....... , ............ . 240 
devolution of title to ....................................... . 228 
direction to carry out survey ................................ . 252 
discovery of petroleum in area ............................... . 196 

determination of properties, quantity, etc ................... . 196 
nomination of block .................................... . 197 

equipment, etc., to be properly maintained .................... . 235 
exemption from conditions .................................. . 236 
exploration without ........................................ . 186 

forfeiture of equipment, .etc ......................... ,, .... . 
fee on transfer, etc. . .................... : .......... , ....... . 

255 
231 

where consideration wrongly stated ....................... . 229 
payable for ............................... : ........... . 260 
see also fees 

form of ............................... , .................. . 233 
grant of .................................................. . 188 

payment by instalments ................................. . 241 
registration of agreement as to ....................... . 225 

transitional provisions .................................. . 257 
see also transitional provisions 

information may be called for ............................... . 247 
instrument creating interest in .................. : ............ . 228 

see also instrument 
operations not to harm rights of others ........................ . 253 
permittee may apply for licence .............................. . 198 

see also licence 

173 
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125 
72 
90 
15 
100 
126 
39 
133 
124 
74 
60, 61 
134 
39 
106 
132 
136 
119 (3) 

138, 139 
138-140 

112 

21 
20 
23 
120 
152 
105 
106 
118 
33 
32 (8) 
96 
95 
4, 5 (7) 
107 
79 
121 
34 
35 
36 
98, 99 
103 
19 
133 
92 
82 
141, 144 

93 
22 
109, 110 
76 (3) 
137 

115 
81 

124 
40 
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PETROLEUM (SUBMERGED LANDS) ACT, 1967-1974-Volume 8-continued 
pcrmit-('(JII/ inued 

powers of inspector ........................................ . 253 126 
property in petroleum recovered ............................. . 254 127 
publication of notice of, etc .................................. . 233 94 
records, etc., to be kept ..................................... . 252 122 
renewal of ................................................ . 194 32 

maximum number of blocks ............................. . 193 31 
meaning of ........................................... . 180 5 
term of ............................................... . 192 29 

required for exploration for petroleum ........................ . 186 19 
rights conferred by ......................................... . 192 28 
royalty payable ............................................ . 262 154 

rate of ............................................... . 260 147 
see also royalty 

security required ........................................... . 188 22 
amount of ............................................ . 247 114 

surrender of .............................................. . 238 104 
surrendered block 

applicant to lodge request, security, etc. . .......... . 191 26 
application for, form of, etc. . . . . . . . . . . . . . . ........... . 190 24 

licence.. . ........................ . 203 47 
permit ............................................ . 189 23, 27 
special prospecting authority ......................... . 242 111 

payment of balance by instalments ....................... . 241 109 
security required ....................................... . 191 25 (4), (5) 

term of .................................................. . 192 29 
meaning of ........................................... . 180 5 

termination of, as to blocks not taken up ...................... . 202 46 
on grant of licence .................................. . 202 44 (5) 

variation of licence area ............................. . 202 45 
transfer of, approval and registration ....................... . 226 78 

fee payable on ......................................... . 231 92 
see also fees 

value of petroleum at well-head, etc., ascertainment of .......... . 262 150, 151 
well not to be made near boundary ........ . 235 100 
work to be carried out in proper manner ... . 234 97, 99 

petroleum 
ascertainment of quantity recovered .......................... . 262 152 
definition ........................................... . 177 4 
directions as to recovery of by licensee ........................ . 212 58 
discovery of to be notified .................................. . 196 34 
exploration for-see access authority; permit; 

special prospecting authority 
information as to exploration, etc., may be required ............. . 247 115 

samples, etc., may be given .............................. . 248 118 
licence required for production of ............................ . 198 39 
pool, definition ............................................ . 177 4 

determination of quantity in ............................. . 196 35 
unit development of .................................... . 212 59 

exemption from conditions .......................... . 236 103 
property of permittee or licensee ............................. . 254 127 
recovered without authority, forfeiture, etc ..................... . 255 133 
royalty on ................................................ . 260 147 

see also royalty 
transitional provisions-see transitional provisions 
value of, at well-head ...................................... . 262 150, 151 
work to be carried out in proper manner ...................... . 234 97, 99 

pipeline licence 
application for ............................................ . 216 64 

grant or refusal of ...................................... . 217 65 
under corresponding law ................................ . 216 64 (2)-(5) 

cancellation of ............................................ . 239 105 
prosecution, etc., not affected by ......................... . 240 106 

ceasing to operate pipeline .................................. . 224 74 
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pipeline licence-continued 

conditions may be attached to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 
construction of pipeline without . . . . . . . . . . . . . . . . . . . . . . . 214 

forfeiture of equipment, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255 
date for commencement of works . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 

from which effective . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 78 
determination of, removal of property after . . . . . . . . . . . . . . . . . . . . . 240 
devolution of title to ..................................... ' . . . 228 
direction to change design, route, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . 223 
emergency works, etc. may be carried out . . . . . . . . . . . . . . . . . . . . . . 214 
equipment, etc. to be properly maintained . . . . . . . . . . . . . . . . . . . . . . 235 
exemption from conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 
fee, on application for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 216 

refund if not granted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
transfer, etc.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231 
where consideration wrongly stated . . . . . . . . . . . . . . . . . . . . . . . . 229 
variation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 
payable annually for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 260 
see also fees 

form of................................................... 233 
grant of exemption from conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 
information may be called for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 
instrument creating interest in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228 

see also instrument 
licensee to be common carrier . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224 

· exemption as to conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 
obligation to have . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 214 
operation in proper manner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234 

not to harm rights of others . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 
powers of inspector . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253 
publication of notice of, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 
records, etc. to be kept . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 252 
registration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225 

see also registration 
renewal of, application for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 

fee payable . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 
grant or refusal of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 221 
meaning of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180 

resumption of operations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225 
rights conferred by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 
security to be given, amount of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 247 
surrender of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 238 
term of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 

meaning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180 
where renewal applied for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 222 

transfer of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226 
fee payable on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231 

variation of, at request of licensee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 
by Authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 
exemption from conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

primary licence-see licence 
production licence-see licence 
pumping station 

authority to construct ...................................... . 220 
construction, etc. . ......................................... . 214 
definition ................................................ . 178 

registration 
appeal to Supreme Court as to ............................... . 230 
determination of permit, licence, etc., of ...................... . 226 
devolution of title to permit, etc., of .......................... . 228 
extract from ·Register as evidence ............................ . 229 
fee for ................................................... . 230 

see also fees 
inspection of Register ...................................... . 229 

Section 

70 
60 
133 
96 
95 
4, 5 (7) 
107 
79 
72 
61 
98, 99 
103 
64 (I) (I) 
65 (12) 
92 
82 
71 
143, 144 

93 
103 
115 
81 

73 
103 
60 
97, 99 
124 
126 
94 
122 
76 

68 
68 (2) 
69 
5 
75 
66 
114 
104 
67 
5 
69 (8) 
78 
92 
71 
72 
103 

66 
60-64 
4 

88 
77 
79 
87 
91, 92 

86 

175 
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regi stration-rnn/ in ued 

instrument creating interest in permit, etc ... 
see also instrument 

licence, etc., of no force till registered . . . . . . . ...... . 
making false entry in Register, etc. . . . . . . . ................ . 
Register of permits, licences, etc., to be kept ................... . 
registered holder may surrender instrument .................. . 
transfer of permit, licence, etc ................................ . 

regulations 
application of laws in adjacent areas, as to ..................... . 
directions by Authority as to matters covered by ............... . 
exercise of powers of Authority as to ..................... . 
power to make ........................ . 

royalty 
Authority may reduce ~ate of . . . . ..................... . 
date when payable . . . . . . ................. . 
determination of rate of .................................... . 
licence in respect of individual block ........................ . 

surrendered block . . . . . . . . ........................ . 

not payable in certain cases . . . . ....................... . 
offer by applicant as to rate of. . . ....................... . 
payment by State to Commonwealth .......................... . 
prescribed rate payable ........................ . 
primary licence, on . . . . . . . ....... . 

where secondary licence granted .......................... . 
provision against double payment ............................ . 
recoverable as debt due to State .............................. . 
renewal of licence, on ...................................... . 
secondary licence, under . . . . . . . . . . . . . . . ......... . 

determination of rate ................................... . 
safety zones may be established. . . . . . . . . . . . . . . . ............ . 
sample, furnishing information as to ........................... . 
scientific investigations, exploration for ........................... . 
secondary licence-see licence 
secondary line 

construction, etc ............................. . 
definition 
see also pipeline licence 

secrecy, restriction on giving information. 
security 

amount of... . . . . . . . . . . . . ..................... . 
application for licence for individual block, on ................. . 
grant of licence, on ................................... . 

notice as to . . . . . . . . . . . . . . ......... . 
joint and several liability under .............................. . 
not discharged by extension of time, etc ....................... . 
notice to applicant as to .................................... . 
permit, on grant of . . . . . . . . . . . . . . . ........................ . 

in respect of surrendered block ........................... . 
applicant to lodge . . . . . . ....................... . 

pipeline licence, on grant of . . . . . ......................... . 
renewal of licence, on ...................................... . 

permit, on ..... 
pipeline licence, on ... 

transfer of permit, etc., on 
service of documents ...... . 
special prospecting authority 

application for . . . . . . . . . . . . ............................ . 
certain information may be furnished as to .................... . 
definition ................................................ . 
equipment, etc., to be properly maintained ..................... . 
exemption from conditions .................................. . 
exploration to be carried out properly ................ _. ........ . 

228 

226 
230 
225 
238 
226 

183 
236 
184 
263 

261 
262 
200 
261 
203 
261 
261 
203 
254 
260 
200 
261 
254 
262 
261 
260 
200 
251 
248 
253 

214 
178 

251 

247 
207 
207 
200 
247 
247 
205 
188 
191 
191 
218 
210 
194 
221 
227 
256 

242 
248 
178 
235 
236 
234 
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Section 

81 

76 (5) 
90 
76 
104 
78 

14 (7)-(9) 
IOI, 102 
16 (3) 
155 

148 
153 
42 
147 (6) 
47, 49 
147 (5) 
149 
47 (2), (6) 
129, 130 
147 
42 
147 (4) 
128 
154 
147 (7) 
147 
42, 43 
119 
118 
123, 124 

60-62 
4 

118 (6) 

114 
51 (3), (4) 
50 
43, 44 
114 (5) 
114 (4) 
49 (4) 
22 
25 (4), (5) 
26 
65 (6)-(10) 
55 (6)-(10) 
32 
69 ( 1 ), ( 5)-(7) 
78 (6)-(8) 
136 

Ill (1)-(3) 
118 
4 
98, 99 
103 
97, 99 
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special prospecting authority-continued 

form of ......................................... . 
operations not to harm rights of others ........................ . 
records, etc., to be kept ................................... . 
renewal of, meaning of ..................................... . 
rights conferred by .................................. . 
term of, meaning of ........................................ . 
termination of ............................ . 

stamp duty, exemption of certain instruments ...................... . 
State 

adjacent areas-see adjacent areas 
fees, etc., recoverable as debts due to ......................... . 
recovery of value of works from licensee ...................... . 
royalty recoverable as debt due to ............................ . 

Supreme Court 
appeal to, as to fee ......................................... . 

registration ............................................ . 
proceedings as to variation of pipeline ........................ . 
prosecution of offences in ................................... . 

tank station, authority to construct ............................... . 
construction, etc. . ..................................... . 
definition . . . . . . . . . . . . . . . .......................... . 

terminal station, construction, etc. ••.••••••••••••••••••••.•••• ·1· .. 

definition .......... . 
transfer-see instrument 
transitional provisions 

application to licence and permit ....................... . 
area for which permit, etc., is in force ........................ . 
determination as to amalgamation of block ................ . 

exemption from conditions, etc ........................... . 
interpretation of terms . . . . . . . . . . . . . . . . . . . . . ............... . 

Treasurer, payments to Commonwealth by ........................ . 
unit development of pool ....................................... . 

exemption from conditions .................................. . 
valve station, authority to construct ............... , .............. . 

construction, etc. . ..................................... . 
definition ................................................. . 
determination of, as well-head ............................... . 

vessel, definition .............................................. . 
not to enter safety zone ..................................... . 

waste of petroleum, avoidance of ................................ . 
water, discovery of in permit area, etc ............................. . 
water line 

construction, etc. . ......................................... . 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . ............... . 

well 
access authority does not authorize making .................... . 
definition- ............................................. . 
near boundary, consent required to ........................... . 
report may be required as to ................................ . 
safety zone to protect . . . . . . . . . . . . . . . . . . . . . ................. . 
to be plugged before surrender of instrument ................... . 

on determination of licence, etc ........................... . 
well-head 

determination of valve station as .............. : .............. . 
measuring device at ........................................ . 

accession to, right of ........................................... . 
reservations ............................................... . 

adjacent States, rights of. ....................................... . 
continental shelf 

boundary between States adjacent to .......................... . 
construction of installations, etc., on .......................... . 
definition ................................................ . 
rights of State over ........................................ . 
superjacent high seas and airspace ............................ . 

233 
253 

. 252 
180 
242 
180 
243 
233 

260 
212 
262 

231 
230 
223 
255 
220 
214 
178 
214 
178 

257 
259 
259 
236 
257 
254 
212 
236 
220 
214 
179 
262 
179 
251 
234 
252 

214 
179 

245 
179 
235 
252 
251 
238 
240 

262 
262 
265 
265 
265 

265 
264 
264 
264 
264 

Section 

93 
124 
122 
5 
111 (4) 
5 
111 (6)-(8)· 
92 (7) 

146 
57 (3) 
154 

91 (2), (3) 
88 
72 
132 
66 
60-64 
4 
60-64 
4 

137 (2) 
140 
140 
103 
137 
129, 130 
59 
103 
66 
60-64 
4 
150 
4 
119 
97, 99 
120 

60-62 
4 

112 (6) 
4 
100 
121 
119 
104 
107 

150 
152 
10 
12 
6 

6 
5 
1 
2 
3 
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Convention 

accession to. . . . . . . . . . . . 265 10 
reservations may be made. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 265 12 

date of operation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 265 11 
deposit of original . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 15 
ratification required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 265 9 
revision of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 13 
States entitled to be parties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 265 8 

to be advised of certain matters . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 14 
fishing not to be interfered with . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 5 
natural resources, rights of State over . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 2 
navigation not to be interfered with . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 5 
ratification of Convention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 265 9 
reservations, right to make. . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 265 12 
safety zones, provision for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 5 
scientific research to be allowed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264 5 
submarine cables, etc., not to be impeded . . . . . . . . . . . . . . . . . . . . . . . . . . 264 4 
tunnelling by coastal State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 265 7 

PHARMACY-See FOOD AND DRUGS ACT, 1908-1972: FRIENDLY SOCIETIES 
ACT, 1919-1975: NARCOTIC AND PSYCHOTROPIC DRUGS ACT, 1934-1974: 
PHARMACY ACT, 1935-1973: STOCK MEDICINES. 

PHARMACY ACT, 1935-1973-Volume 8 
administrator, power to carry on business ......................... . 283 31 
appeal against board's decision .................................. . 284 35 
association 

carrying on chemist's business ............................... . 278 26, 26a 
liability for offence by ...................................... . 278 26a (3) 
name in which business to be carried on ...................... . 279 26b 
restriction on number of shops .............................. . 280 26c 
saving as to wholesale dealings. . . . . .................... . 282 27. 

board-see Pharmacy Board 
certificate-see practising certificate 
Chief Secretary, approval of hospital dispensing medicine ...... . 279 26aa 
company 

carrying on chemist's business ............................... . 278 26, 26a 
liability for offence by ...................................... . 279 26a (2) 
liquidator may carry on business of .......................... . 283 31a 
name in which business to be carried on ...................... . 279 26b 
restriction on number of shops ............................... . 280 26c 
saving as to wholesale dealings ............................... . 282 27 

costs, board may order payment of ............................... . 273 19 (2) 
dispensing medicines, drugs, etc. 

after death of registered person .............................. . 283 31 
assistants and trainees, by ................................... . 282 28 
by unregistered person . . . . . . . . . ............................. . 277 25 
friendly society, by-see friendly society 
person dispensing to use his own name ....................... . 279 26b 
premises to be properly supervised, etc. . ...................... . 282 30 

registered ............................................. . 272 17 
restrictions on companies and associations ..................... . 278 26, 26a 
unregistered person not to carry on business ................... . 277 25 

own business .......................................... . 277 25a 
without current practising certificate .......................... . 282 29 

drug 
addiction to, by registered person ............................ . 273 19 (2) 
dispensing-see dispensing medicines, drugs, etc. 

evidence 
board may examine witnesses ............................... . 271 13 
board's powers on inquiry .................................. . 274 19 (6)-(9) 
copy of Gazette as ......................................... . 284 36 

examination before registration .................................. . 276 22 (d), 23 (1) 
fees for .................................................. . 284 33 
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Title of Act 

PHARMACY ACT, 1935-1973-Volume 8-continued 
examiners, appointment of ...................................... . 

protection from liability .................................... . 
executor, power to carry on business ............................. . 
fees, application of ............................................ . 

board may charge . . . . . . . . . . . . . . . . . . . . . . . . . ............ . 
practising certificate, for .................................... . 

fraud, registration obtained by ..................... . 
Friendly Societies Medical Association 

number of shops that may be carried on ...................... . 
friendly society 

definition ........................................... . 
dispensing medicines, etc ................ . 
number of shops that may be carried on ........ . 

exemption as to ................... . 
restriction of sales to members, etc ............... . 

Government Gazette 
annual list to be published in ............. . 
copy of, as evidence ............... . 

hospital, dispensing medicines for patients ....................... . 
training as chemist in . . . . . . . . . . . . . . . . . . . . . . .............. . 

Industrial Code s. 223 not to apply to trainee ...................... . 
interpretation of terms .................................... . 

friendly society, as to ....................................... . 
legal proceedings, immunity from ................................ . 
liquidator, power to carry on business ............................ . 
Minister, approval of situation of new shop ....................... . 
misrepresentation, registration obtained by ........................ . 
offences 

breach of Act by company, etc ............................... . 
carrying on more shops than permitted ....................... . 
dispensing at unregistered premises ........................... . 

by unregistered person .................................. . 
without practising certificate ............................. . 

evidence-see evidence 
failure to display name outside pharmacy ..................... . 
falsifying register, etc. . ..................................... . 
fines, application of ........................................ . 
friendly society, by, as to number of shops .................... . 

restricted shops ........................................ . 
not carrying on business in correct name ...................... . 
pharmacy not properly supervised ............................ . 
pretending to be member, etc. of friendly society ............... . 
proceedings to be summary ................................. . 
registered pharmaceutical chemist, by ......................... . 
unregistered person owning business .......................... . 

practising as chemist ................................... . 
witness failing to attend, etc. . ............................... . 
wrongfully procuring registration ............................. . 

partnership 
dispensing medicines, etc .................................... . 
name in which business to be carried on ...................... . 
number of shops permitted .................................. . 

pharmaceutical chemist 
entry of name in register .................................... . 

see also register 
qualifications for registration as .............................. . 
unregistered person practising as ............................. . 

Pharmaceutical Register-see register 
pharmacy 

annual list to be published .................................. . 
control by company or association ........................... . 
name in which to be carried on .............................. . 

to be displayed outside ................................. . 
no person to carry on more than four ......................... . 
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271 12 
271 13a 
283 31 
284 34 
284 33 
276 24 
272 19 (I) 

281 26d 

270 4 
278 26a (I) 
281 26d 
280 26c (4) 
281 26e 

274 20 
284 36 
279 26aa 
275 22 
284 33a 
270 4 
282 26f 
271 13a 
283 3la 
281 26d 
272 19 (I) 

278 26, 26a 
280 26c (5), (6) 
272 17 
277 25 
282 29 

282 30 
283 32 
284 34 
281 26d (3) 
282 26e (6) 
280 26b (5), (6) 
282 30 
281 26e (4) 
285 38 
273 19 (2) 
277 25a 
277 25 
274 19 (8), (9) 
283 32 

278 26a (1) 
279 26b 
280 26c 

271 14 

275 22 
277 25 

274 20 
278 26, 26a 
279 26b 
282 30 
280 26c 
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PHARMACY ACT, 1935-1973-Volume 8-continued 
pharmacy-continued 

power of mortgagee, etc., to carry on business .................. . 283 31a 
registration necessary ....................................... . 272 17 
supervision by registered person necessary ..................... . 277 25 (3), 30 

where owned by company or association ................... . 278 26 
unregistered person not to carry on ........................... . 277 25 

own, etc .............................................. . 277 25a 
Pharmacy Board 

appeal to Supreme Court against decision of ................... . 284 35 
application of fees and fines ................................. . 284 34 
application to, for registration ............................... . 275 22 

see also registration 
appointment of registrar, etc ................................. . 271 12 
continuation of ............................................ . 270 5 
disciplinary powers of ...................................... . 272 19 
false representations to ..................................... . 283 32 
inquiry by, as to conduct of registered person .................. . 273 19 (4)-(9) 
issue of practising certificate ................................. . 276 24 
members of ............................................... . 270 5 

protection from liability ................................. . 271 13a 
qualifications and election of ............................ . 270 6, 7 
term of office ......................................... . 270 8, 9 (2) 
vacation of office by ................................... . 270 9 

officers, appointment of .................................... . 271 12 
protection from liability ................................. . 271 13a 

power to charge fees ....................................... . 284 33 
examine witnesses ...................................... . 271 13 
make regulations· ....................................... . 284 37 

president of ............................................... . 271 11 
publication of annual list by ................................. . 274 20 
quorum .................................................. . 271 IO 

for purposes of inquiry ................................. . 273 19 (5) 
recommendation of hospital dispensing medicine ............... . 279 26aa 
register to be kept by ....................................... . 271 14 

see also register 
registration of premises by .................................. . 272 17 (3)-(5) 

practising certificate ........................................... . 276 24 
business not to be carried on without ......................... . 282 29 
fee for ................................................... . 284 33 
manager of business to hold ................................. . 283 30 (2) 

prescriptions, dispensing at unregistered premises ................... . 272 17 
see also dispem,ing medicine~, drugs, etc. 

receiver, power to carry on business .............................. . 283 31a 
register 

address of registered person, inquiry as to ..................... . 271 16 
board to keep ............................................. . 271 14 
corrections to be made in ................................... . 271 15 
falsification of ............................................ . 283 32 
removal of name from ..................................... . 272 19 

on proof of death ........................................ . 272 18 
where present address not known ......................... . 271 16 

right to entry in before 1972 Amendment ..................... . 274 21 
registered pharmaceutical chemist 

annual list to be published .................................. . 274 20 
fee for supplying copy .................................. . 284 33 

business to be carried on in his own name ..................... . 279 26b 
carrying on business by mortgagee of, etc. . .................... . 283 31a 
death of, executor, etc., may carry on ......................... . 283 31 

removal of name from register ........................... . 272 18 
disciplinary proceedings against .............................. . 272 19 
evidence as to whether person is ............................. . 284 36 
practising certificate, issue of ................................ . 276 24 
premises to be registered .................................... . 272 17 

see also pharmacy 
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PHARMACY ACT, 1935-1973-Volume 8-continued 
registered pharmaceutical chemist-continued 

saving as to assistants and trainees ........................... . 
supervision of business carried on by company ................. . 

premises by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · 
trainee of, Industrial Code s. 223 not to apply .................. . 

registrar 
appointment of ............................................ . 
corrections to be made in register by .......................... . 
fees to be paid to .......................................... . 
protection from liability .................................... . 
service of process on ....................................... . 

registration 
application for ............................................ . 
board may grant or refuse ................................... . 
cancellation or suspension of ................................ . 
continuation of previous .................................... . 
making false statement to procure ............................ . 
premises, of .............................................. . 

regulations, power to make ..................................... . 
registration of premises, as to ................................ . 

Supreme Court, appeal to, against board's decision ................. . 
unregistered person 

application for registration by ............................... . 
not to dispense medicines, etc ................................ . 

own business .......................................... . 
wholesale dealings, saving as to .................................. . 
witness, board may examine .................................... . 

obligation to attend at inquiry ............................... . 

PHOSPHOROUS MATCHES-See MATCHES 

PHYLLOXERA ACT, 1936-1975-Volume 8 
board-see Phylloxera Board 
Commissioner of Land Tax-see Land Tax 
compensation 

exceptions as to payment of ................................. . 
payment where fund insufficient ............................. . 
persons entitled to ......................................... . 

cuttings of vine, definition ...................................... . 
restrictions as to ........................................... . 

disease -
board may conduct research as to ............................ . 
board's powers as to ....................................... . 
definition ................................................ . 
destruction of neglected vineyard ............................. . 
inspector may search for, etc ................................. . 
notice of suspected to be given .............................. . 
selling diseased vine, etc. . .................................. . 

distillers, contributions to fund by ............................... . 
district councils, inspection of assessment book .................... . 
districts 

members of board to be elected for ........................... . 
State divided into .......................................... . 
transitional provisions ...................................... . 

elections 
extraordinary vacancies, to fill ............................... . 
one member for each district ................................ . 
procedure as to ............................................ . 
seven members to be elected ................................ . 

term of office ......................................... . 
transitional provisions ...................................... . 

evidence of election of board .................................... . 
fees payable to members of board ................................ . 
fund-see Phylloxera Fund 
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28 
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33a 

12 
15 
33 
13a 
35 (3) 

22 
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17 
37 
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22 
25 
25a 
27 
13 
19 (6)-(9) 

41 
42 
40 
5 
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49 
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23 
19a 

10 
6 
10a 

15 
10 
11 
8 
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grapes, diseased, selling ... 

inspector's powers as to .. 
restrictions on dealing with .. 

inspector 
appointment of. 

publication of notice of . 
destruction of neglected vineyard. 
member of board to be . 
notice of disease to be given to ..... 
obstruction of . 
powers of 
revision of roll on report of . 

interpretation of terms .... 
fraction of hectare . . . ....... . 

irrigation trust, inspection 'lf assessment book 
land tax 

Commissioner, contributions to be paid to. 
payment of contributions to fund .. 

inspection of assessment books ....... . 
recovery of contributions in same way as ....... . 

land titles, secretary may search ....... . 
Minister 

appointment of two members of board .......... . 
approval of board's regulations ... . 

order to destroy vineyard .... . 
casting vote at elections, right of ...... . 
definition 
determination of contributions to fund . . .................... . 
directions as to establishing nurseries, etc. 
fees payable to members of board .. 
notice of disease to be given to ..... 
proceedings for offences . . . . . . . . ......... . 
two members to be appointed by ...... . 

to be scrutineers at elections . . ....... . 
municipal council, inspection of assessment books. 
nurseries, board may establish ... 
occupier 

notice of disease to be given by .. 
small vineyard, of, obligations of. 

offences 
application to small vineyards, etc. . . . .................... . 
failure to furnish true returns, etc.. . . . ...................... . 
miscellaneous .............. . 
owner failing to destroy vineyard as ordered ................... . 
proceedings for . . . . . . . . . ....... . 
selling diseased vine, etc. . .............. . 

owner 
consent to revision of roll . . . . . . . . . . ....... . 
definition . . . . . . . . . . . . . . . . . . . . . . ............ . 
order to destroy neglected vineyard ........................... . 
returns to be sent to secretary ............................... . 

on ceasing to be owner ................................. . 
small vineyards, etc., obligations of ............................ . 

Phylloxera Board 
appointment of inspectors ................................... . 

see also inspector 
appointment of secretary ................................. . 

see also secretary 
authorization of payments from fund ......................... . 
chairman ................................................. . 
continuation of ............................................ . 
exemption from operation of proclamation .................... . 
extraordinary vacancies, how caused, etc ....................... . 
general powers of .......................................... . 
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Phylloxera Board-continued 

inspector to report to, as to disease ........................... . 
members of ............................................... . 

elections for ........................................... . 
one for each district .................................... . 
payment of ........................................... . 
term of office ......................................... . 
to be inspectors ........................................ . 
transitional provisions .................................. . 

notice of disease to be given to .............................. . 
order to destroy neglected vineyard ........................... . 
power to establish nurseries ................................. . 
proceedings for offences .................................... . 
quorum .................................................. . 
recommendation as to compensation ......................... . 
regulations as to management of ............................. . 

may be made by ....................................... . 
research may be conducted by ............................... . 
validity of acts of .......................................... . 

Phylloxera Fund 
contributions to ............................................ . 

charged on land ....................................... . 
how recoverable ....................................... . 
persons liable for ...................................... . 
small vineyards not liable ............................... . 
where payable ......................................... . 

fees to be paid out of ...................................... . 
fines to be credited to ...................................... . 
investment of ............................................. . 
payment of compensation from .............................. . 
payments from ............................................ . 

cost of research ........................................ . 
proclamation, breach of ................................ -........ . 

powers exercisable by ...................................... . 
quarantine 

declaration of place to be ................................... . 
definition ................................................ . 
powers of board as to ...................................... . 

regulations 
as to management of board ................................. . 
board's power to make ..................................... . 

scrutineers at elections ......................................... . 
appointed members to be ................................... . 

secretary 
appointment of ............................................ . 
authorization of payments from fund ......................... . 
location of office of ........................................ . 
mode of delivering returns to ................................ . 
nominations to be addressed to .............................. . 
notice by, how given ....................................... . 
power to search titles and books ............................. . 
returns as to vineyards, etc., to be sent to ..................... . 
revision of vignerons' roll by ................................ . 

Treasurer 
contributions to be paid to .................................. . 
fines to be paid to ......................................... . 
investment of fund ........................................ . 
payment of compensation by ................................ . 
payments from fund by ..................................... . 

cost of research ........................................ . 
vehicle, definition ............................................. . 

inspector may search, etc .................................... . 
obstructing inspection of .................................... . 
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295 35 
290 8 
291 11 
291 10 
292 16 
290 9 
295 32 
291 !Oa 
299 49 
296 37 
296 38 
300 54 
292 14 
298 40 
293 17 
297 39 
297 38a 
293 16a 

294 28 
295 29a 
295 29 
294 23 
294 27 
294 26 
293 16 (4) 
300 54 
295 31 
298 42 
295 30 
297 38a 
299 50 
298 43 

298 43 
290 5 
296 36 

293 17 
297 39 
291 11 Ill, IV 

291 11 IV 

293 18 
295 30 
299 46 
299 47 
291 11 II 

299 47 (2) 
293 19a 
293 20, 21 
294 22 

294 28 
300 54 
295 31 
298 42 
295 30 
297 38a (2) 
290 5 
295 35 
299 50 
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vignerons' roll 

continuation of ............................................ . 
contributions to fund ....................................... . 
election of member for district ............................... . 
revision of, from returns, etc ................................. . 

vines 
board's powers as to ....................................... . 
compensation for destruction of ............................. . 
definition ................................................ . 
diseased, selling ........................................... . 
inspector's powers as to ..................................... . 
introduction of cuttings, etc. to State ......................... . 

definition of cutting .................................... . 
obstructing inspection of .................................... . 
power to establish nurseries ................................. . 
prohibition of import, removal, etc. . ......................... . 

vineyard 
compensation for destruction of ............................. . 
contributions to be charge on ................................ . 
definition ................................................ . 
inspector may search, etc .................................... . 
neglected, board may order destruction ........................ . 
notice of suspected disease to be given ........................ . 
obstructing inspection of ..................................... . 
quarantine provisions ...................................... . 

powers exercisable by proclamation ....................... . 
returns to be sent to secretary ............................... . 
small, exempt from contributions ............................ . 

obligations of owner .................................... . 
winemakers, contributions to fund by ............................ . 

PHYSIOTHERAPISTS-See CHIROPODISTS: CHIROPRACTIC ACT, 1949: PHY
SIOTHERAPISTS ACT, 1945-1973. 

PHYSIOTHERAPISTS ACT, 1945-1973-Volume 8 
accounts of board ............................................. . 
appeal 

board to give decision in writing ............................. . 
decision of board, against ................................... . 

as to registration ....................................... . 
none against decision as to licence ........................... . 
order on to be noted in register .............................. . 
rules of court as to ......................................... . 
suspension of board's order pending .......................... . 

athletes, exemption as to treatment of ............................ . 
Auditor-General, audit of board's accounts ........................ . 
board 

annual accounts of ......................................... . 
subscriptions payable to .................................. . 

appeal against decision of ................................... . 
suspension of order pending ............................. . 
see also appeal 

application to,· for registration or licence ....................... . 
appointment of registrar, etc ................................. . 

see also registrar 
approval of persons to apply massage ......................... . 
casual vacancies, how caused ................................ . 

filled ................................................. . 
chairman ................................................. ." 

voting powers, etc. . .................................... . 
charge against physiotherapist to be in writing .................. . 
conditions on which licence issued ........................... . 
constitution of ............................................ . 
directions as to entry in register .............................. . 

see also register 

[Volume 13 

Page Section 

293 19 
294 23 
291 10 
294 22 

296 36 
298 40, 41 
290 5 
300 52 
295 35 
297 38 (6)-(8) 
290 5 
299 50 
296 38 
298 43 

298 40, 41 
295 29a 
290 5 
295 35 
296 37 
299 49 
299 50 
296 36 
298 43 
293 20, 21 
294 27 
299 44, 45 
294 23 

310 25 

318 44 (5) 
318 44 
317 41 
317 41 
311 29 
318 44 (4) 
318 44a 
306 6 
310 25 

310 25 
317 42 
318 44 
318 44a 

313 36 
310 24 

313 35 (3) 
309 16 
308 13, 14 
308 10, 11 
309 15 
312 32a 
311 31 
307 9 
310 26, 29 
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PHYSIOTHERAPISTS ACT, 1945-1973-Volume 8-continued 
board-continued 

disciplinary powers of ...................................... . 
licence may be granted by ................................... . 

see also licence 
meetings of ............................................... . 
members of........... . ........................ . 

appointment or election ................................. . 
time and mode of .................................. . 

fim .................................................. . 
qualifications of ..................................... . 
removal for incapacity, etc ............................... . 
remuneration of ....................................... . 
term of office ......................................... . 

power to borrow money .................................... . 
buy and sell property, etc ................................ . 
order costs ............................................ . 

powers as to evidence ...................................... . 
quorum .................................................. . 
reasons to be given in writing if asked for ..................... . 
registration-see registration 
re-registration of person de-registered ......................... . 
surrender of certificate to ............................. · ...... . 
suspension of order of, pending appeal ........................ . 
validity of acts of .......................................... . 

certificate of registration 
falsely claiming to hold ..................................... . 
issue of .................................................. . 
surrender of on de-registration, etc ............................ . 

chiropodist, exemption as to registration, etc. . ..................... . 
clinic, supervision of treatment in ................................ . 
costs, board may make order for ................................. . 
death, removal of name from register ............................. . 
defence forces, continuity of practice while in ...................... . 
de-registration 

entry of particulars in register ............................... . 
grounds of order for ....................................... . 
re-registration after ......................................... . 
surrender of certificate ..................................... . 

election of members-see board 
evidence 

board's powers as to ...................................... . 
register, for purpose of making entry in ....................... . 

examination 
applicant for licence, of ..................................... . 

registration, of ......................................... . 
fee 

examination of applicant for licence .......................... . 
registration ............................................ . 

inspection of register, for ................................... . 
registration or licence, for ................................... . 
retention of name in register, for ............................. . 

fine, board may impose ........................................ . 
recovery of ............................................... . 

fraud, registration obtained by ................................... . 
hairdresser, exemption as to registration, etc. . ..................... . 
hospital, supervision of treatment in ............................. . 
Institute of Technology 

appointment of member of board ............................ . 
diploma in, as qualification ................................. . 

interpretation of terms ......................................... . 
osteopath and osteopathy ................................... . 

legal practitioner, chairman of board to be ........................ . 
licence 

appeal provision not to apply to ............................. . 
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312 32 
315 39a 

310 23 
307 9 (3), (4) 
308 10, 11 
308 14 
308 10 
308 II 
309 17 
309 20 
308 12, 13 
310 22 
310 21 
312 32b, 32c 
318 45 
309 18 
318 44 (5) 

313 33 
313 34 
318 44a 
309 19 

317 43 
311 31 
313 34 
307 6 (3) 
307 8 
312 32b, 32c 
311 29 
314 38 

311 29 
312 32 
313 33 
313 34 

318 45 
311 29 

316 39a (8), (9) 
315 39 (3), (4) 

316 39a (9) 
315 39 (4) 
311 27 (2) 
314 37 
317 42 
312 32 
313 32c 
312 32 
307 6 (4) 
307 8 

308 11 (3) 
315 39 
305 4 
307 8a 
308 10, 11 

318 44 
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PHYSIOTHERAPISTS ACT, 1945-1973-Volume 8-continued 
Iicence-conti nued 

application for . . . . . ................ . 
board's powers as to evidence ..................... . 
board to consider application for ......................... . 

no appeal against decision ........................... . 
cancellation of . . . . . . . . . . . . . . . . . . .......... . 
exemption of certain types of treatment ....................... . 
false statement. etc. as to ............ · ....................... . 
~b ................................................... . 
medical practitioner, not necessary for ........................ . 
obligation to hold. . . . . . . . . . . . . . . . . .................. . 
qualifications for .......................................... . 
term of .................................................. . 
visiting physiotherapist, for ................................. . 

massage 
person holding out as being masseur .......................... . 
physiotherapy includes ..................................... . 
registration, exemption from requirements ..................... . 

medical practitioner 
member of board to be .............................. . 
reference to physiotherapist by, not necessary .................. . 
registration under Act not required ........................... . 

Minister 
nomination of certain members of board ...................... . 
publication of names of physiotherapists ...................... . 

offences 
breach of conditions of licence ............................... . 

regulations ............................................ . 
failure to attend before board, etc ............................. . 

surrender certificate of registration ........................ . 
false statements, etc. . ...................................... . 
physiotherapist convicted of, board's powers ................... . 
proceedings to be summary ................................. . 
unauthorized person practising physiotherapy .................. . 

osteopath, exemption as to treatment by .......................... . 
physiotherapist 

annual subscription payable by .............................. . 
ceasing practice, retention of name in register .............. . 
charge of misconduct, etc. against 

board's powers as to ................................ . 
costs may be ordered ................................... . 
fine may be imposed ................................... . 
how and by whom to be made ........................... . 
non-payment of fine or costs ............................ . 

de-registration, grounds of .................................. . 
see also de-registration 

holding out as, exemptions not to apply ....................... . 
licence, grant of ........................................... . 

see also licence 
licensed, conditions applicable to ............................. . 
name to be entered in register ............................... . 

see also register 
obligation to be registered or licensed ......................... . 
qualifications to be entered in register ......................... . 
reference to by doctor not necessary .......................... . 
registered 

certificate of registration to issue ......................... . 
surrender on ceasing to be ........................... . 

election of two members of board ........................ . 
names to be published annually .......................... . 
right to inspect board's accounts ......................... . 
three members of board to be ............................ . 

restriction on treatment administered by ...................... . 
supervision of treatment in hospital, etc. . ..................... . 
treatment for injury at sport ................................. . 
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Page Section 

313 36 
318 45 
316 40 
317 41 
316 39a (6) 
306 6 
317 43 
314 37 
306 6 
313 35 
315 39a 
316 39a (7) 
316 39a (4) 

313 35 
306 4 
306 6 

308 10, 11 
307 7 
306 6 

308 10, 11 
310 27 

316 39a (5) 
319 48 
319 45 (2) 
313 34 
317 43 
312 32 
319 46 
313 35 
307 8a 

317 42 
317 42 

312 32 
312 32b 
312 32 (2), (3) 
312 32a 
313 32c 
312 32 

307 6 (5) 
315 39a 

311 31 
310 26 

313 35 
311 28 (1), 30 
307 7 

311 31 
313 34 
308 11 (3) 
310 27 
310 25 
308 10, 11 
317 41a 
307 8 
306 6 (2) 
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Title of Act 

PHYSIOTHERAPISTS ACT, 1945-1973-Volume 8-continued 
Physiotherapists Board-see board 
physiotherapy 

definition ......... . 
proclamation declaring treatment to be .................. . 
restriction on practice of .................................... . 
treatment to be limited to. . . . . . . ......... . 

proclamation as to treatment being physiotherapy . . . . . ...... . 
register 

alterations in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........ . 
appeals, particulars to be entered as to ........................ . 
entry of qualifications in ............................. . 
evidence that registrar may act on ...................... . 
false entry in, etc ........................................... . 
form and contents of ....................................... . 
particular orders to be entered i:1 ........................... . 
publication and inspection .................................. . 
registrar to keep ............................. . 

registrar 
annual accounts to be prepared by ................... . 
application for registration, etc., to be sent to .......... . 
appointment of. . . . . . . . . . . . . . . . . . . . . . . . ....... . 
charge against physiotherapist by ........................ . 
meetings of board to be convened by ....................... . 
notice of appointment or election of member .................. . 

to physiotherapist to return certificate ................. . 
register to be kept by ....................................... . 

see also register 
registration 

application for ............................................ . 
board's powers as to evidence . . . . . .................. . 
board to consider application ............................ . 

appeal against decision .............................. . 
de-registration, grounds of ............................... . 

see also de-registration 
exemption of certain treatments. . ......................... . 
false statement, etc., as to . . . . . . . . . . ....................... . 
~~........... . ................ . 
holder of licence, of ........................................ . 
medical practitioner, not necessary for ........................ . 
obligation to be registered ................................... . 
qualifications for .......................................... . 
re-registration of person de-registered ......................... . 
suspension of ............................................. . 

entry in register ........... · ............................. . 
if fine or costs not paid ................................. . 
surrender of certificate ................................ , .. . 

regulations 
meetings of board, as to .................................... . 
power to make ............................................ . 
qualification for registration, as to ............................ . 
subscriptions, as to ........................................ . 

service of notices .............................................. . 
sport, exemption of treatment relating to .......................... . 
subscriptions payable to board ................................... . 

failure to pay ............................................. . 
summons, board may issue ..................................... . 
Supreme Court, appeal to-see appeal 
Treasurer, board to pay audit fee to .............................. . 

fines to be paid to ......................................... . 
University of Adelaide 

diploma as qualification for registration ....................... . 
unprofessional conduct 

board's powers in case of ................................... . 
reference to physiotherapist by doctor unnecessary .............. . 

witness, board's power to call, etc. . .............................. . 

187 

Page Section 

306 4 
306 5 
313 35 
317 41a 
306 5 

311 29 
311 29 (di) 
311 28 ( I), 30 
311 29 
317 43 
311 28 
311 29 (d) 
310 27 
310 26 

310 25 
313 36 
310 24 
312 32a 
310 23 
308 14 (4) 
313 34 
310 26 

313 36 
318 45 
316 40 
317 41, 44 
312 32 

306 6 
317 43 
314 37 
316 39a (3) 
306 6 
313 35 
314 38, 39 
313 33 
312 32 (2) 
311 29 (d) 
313 32c 
313 34 

310 23 
319 48 
315 39 (I) (c) 
317 42 
319 47 
306 6 
317 42 
312 32 
318 45 

310 25 (3) 
312 32 (3) 

315 39 

312 32 
307 7 
318 45 
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Title of Act 

PICTURES-See ADVERTISEMENTS: ELECTORAL ACT, 1929-1975: LoCALGov
ERNMENT ACT, 1934-1975: PLACES OF PUBLIC ENTERTAINMENT ACT, 1913-
1972. 

PIGEONS, UNLAWFULLY KILLING-See CRIMINAL LAW CoNSOLIDA TION 
ACT, 1935-1975. · 

PIGS-
branding of-See BRANDING OF PIGS Acr, 1964-1966. 
compensation for destruction-See SWINE COMPENSATION Acr, 1936-

1975. 
feeding and keeping-See HEALTH Acr, 1935-1975: LOCAL GOVERNMENT 

ACT, 1934-1975. 
generally-See ANIMALS AND BIRDS. 
trespassing, generally-See IMPOUNDING AcT, 1920-1975. 

on Crown Lands-See CROWN LANDS Acr, 1929-1975. 

PILOTAGE-See HARBORS AcT, 1936-1974. 

PIPELINES AUTHORITY ACT, 1967-1974-Volume 8 
Auditor-General 

audit of Authority's accounts ................................ . 
certificate as to certain survey expenses ....................... . 
consideration of rebates by Authority ......................... . 

Authority 
annual report to Minister ................................... . 
appointment of officers ..................................... . 
approval of sale or lease of land by ........................... . 
chairman · 

appointment .......................................... . 
committee to consider rebates by Authority ................ . 
voting power .......................................... . 

commitments incurred prior to constitution of ................. . 
common seal, custody and use ............................... . 

judicial notice of ....................................... . 
compensation for damage by ................................ . 
constitution of ............................................ . 
grant of easement, lease, etc., to .............................. . 
liability for rates, etc., on land ................................ . 
meetings of ............................................... . 
m~~n~ ............................................... . 

previous, to vacate office ................................ . 
protection from liability ................................. . 
removal from office .................................... . 
remuneration of ....................................... . 
term of office ......................................... . 
vacancies in office ..................................... . 

Mining (Petroleum) Act to apply to ........................... . 
not to carry on petroleum refinery ........................... . 
payment of cost of certain surveys, etc. . ...................... . 
payments to Electricity Trust, Gas Co., etc ..................... . 
power to acquire land ...................................... . 

borrow money ......................................... . 
break up roads, etc. . ................................... . 

powers of ................................................ . 
as to pensions and superannuation ........................ . 

quorum .................................................. . 
references to Natural Gas Pipelines Authority .................. . 
validity of acts of .......................................... . 

body corporate, grant of easement, etc., to Authority ................ . 
breach of regulations .......................................... · .. 
bridge, construction of pipeline over, etc ........................... . 
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Page Section 

329 16 (4)-(6) 
328 15 (1) 
329 15 (4) 

329 16 
324 9 
327 12 (3) 

323 4 (5) 
329 15 (4) 
324 6 (4) 
328 15 
324 7 
322 4 (3) 
326 10 (6) 
322 4 
330 17 (2) 
330 18 
324 6 
323 4 (5)-(8) 
322 4 (4) 
324 6 (6) 
323 5 (3) 
324 8 
323 5 
323 5 (4), (5) 
327 11 
327 10a 
328 15 
329 15 (3), (4) 
327 12 
328 14 
326 10 (3)-(8) 
325 10 
325 9 (4) 
324 6 (3) 
323 4a 
324 6 (5) 
330 17 (2) 
330 19 
326 IO (3)-(8) 



Volume 13] Index to Public Acts, 1837-1975 189 

Title of Act Page Section 

PIPELINES AUTHORITY ACT, 1967-1974-Volume 8-continued 
compensation for damage by Authority ........................... . 326 JO (6) 
Compulsory Acquisition of Land Act, incorporation of .............. . 327 12 (2) 
Crown Lands Act 

resumption of land for purposes of pipeline .................... . 330 17 
debentures, Authority may issue ................................. . 628 14 
drains, damage to, by Authority ................................. . 326 JO (3)-(8) 
easement, grant of for pipeline .................................. . 330 17 (2) 
Electricity Trust, payments to, by Authority ....................... . 329 15 (3), (4) 
evidence of seal of Authority .................................... . 322 4 (3) 
fees, Authority may charge ...................................... . 325 10 (1) (d) 

Gidgealpa natural gas field 
payment of expenses of survey, etc. . ......................... . 328 15 

interpretation of terms ......................................... . 321 3 
land 

Authority may acquire ...................................... . 327 12 
definition ................................................ . 321 3 
liability for rates, etc ........................................ . 330 18 
resumption of Crown land for purposes of Act ................. . 330 17 

land tax, Authority liable for .................................... . 330 18 
lease, power to grant to Authority ................................ . 330 17 (2) 
Local Government Act, liability for rates .......................... . 330 18 
Mining (Petroleum) Act, application of ........................... . 327 fl 
Minister 

approval of Authority employing public servants ............... . 325 9 (3) 
certain acts of Authority ................................ . 326 JO (2) 
rebates by Authority .................................... . 329 15 (3), (4) 

Auditor-General to report to on accounts ...................... . 329 16 (4) 
Authority to report to annually .............................. . 329 16 
definition ................................................ . 322 3 
nomination of deputy members .............................. . 323 4 (6) 
notice to, of resignation of member ........................... . 323 5 (4) 

Moomba natural gas field 
payment of survey expenses, etc .............................. . 328 15 

Natural Gas Pipelines Authority 
construction of references to ................................. . 323 4a 

offence, breach of regulations ................................... . 330 19 
Pastoral Act, resumption of land under ........................... . 330 17 
pensions, Authority may pay .................................... . 325 9 (4) 
petroleum 

construction of pipeline for ................................. . 325 JO 
see also pipeline 

definition ................................................ . 321 3 
refinery, Authority not to carry on ........................... . 327 !Oa 
storage facilities, etc., not assessed for rates .................... . 330 18 

pipeline 
approval of route of ....................................... . 326 JO (2) 
Authority's powers as to .................................... . 325 JO 
definition ................................................ . 322 3 
grant of easement, etc., for .................................. . 330 17 (2) 
payment of certain survey expenses, etc ........................ . 328 15 
value not assessed for rating purposes ......................... . 330 18 

Pipelines Authority of South Australia-see Authority 
Public Service Act, no application to members ..................... . 323 4 (7) 

staff ..................................................... . 324 9 (2) 
rates, liability of Authority for ................................... . 330 18 
regulations, power to make ..................................... . 330 19 
resumption of Crown land for purposes of Act ..................... . 330 17 
road, construction of pipeline over, etc. . .......................... . 326 JO (3)-(8) 
sewer, damage to, by Authority .................................. . 326 JO (3)-(8) 
Sewerage Act, liability for rates .................................. . 330 18 
South Australian Gas Company 

payments to, by Authority .................................. . 329 15 (3), (4) 
superannuation, Authority's powers as to .......................... . 325 9 (4) 
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Title of Act Page 

PIPELINES AUTHORITY ACT, 1967-1974-Volume 8-continued 
Treasurer 

appointment of committee to consider rebates. . . . . . . . . . . . . . . . . . . 329 
approval of Authority borrowing money. . . . . . . . . . . . . . . . . . . . . . . . 328 
Authority to pay audit fee to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 329 
investment of Authority's funds with . . . . . . . . . . . . . . . . . . . . . . . . . . 326 
payment of certain expenses incurred by . . . . . . . . . . . . . . . . . . . . . . . 328 

Waterworks Act, liability for rates. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 330 

PIRACY-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

PISTOL LICENCE ACT, 1929-1975-Volume 8 
appeal against refusal to register dealer ...................... . 336 
bank, issue of licence for . . . . . . . . . ....................... . 334 
business, issue of licence for .................................... . 334 
Commissioner of Police-see police 
court 

appeal against refusal to register dealer ........................ . 336 
forfeiture of pistol, order for ................................ . 336 

dealer-see pistol dealer 
defence forces, exemption as to of pistol licence .................... . 334 
evidence of possession of pistol licence ........................... . 334 
fee 

certificate of registration of dealer, for ........................ . 336 
inspection of list of licences, for ............................. . 335 
pistol licence, for ........................................ . 335 

Firearms Act, saving as to ...................................... . 337 
guardian, liability for ward having pistol .......................... . 337 
hire of pistol . . . . . . . . . . . . .................................. . 335 
interpretation of terms ......................................... . 333 
licence 

application for ............................................ . 334 
bank or other business, for .................................. . 334 
duration of ............................................... . 335 
exemption as to person going abroad ......................... . 335 
~~······ ········································· 335 
list to be kept open for inspection ............................ . 335 
not to be issued to minor ................................... . 334 

transferable ....................................... . 333 
possession of pistol without ................................. . 334 
production on purchase, etc. of pistol ......................... . 

to police on demand ....................... · ............ . 
335 
336 

required for purchase, etc. of pistol ........................... . 333 
revocation of ............................................. . 335 
separate required for each pistol ............................. . 333 

maxim silencer, use of ......................................... . 337 
minor 

liability of parent or guardian for ............................ . 337 
licence not to be issued to .................................. . 334 

National Parks and Wildlife Act, saving as to ...................... . 337 
offences 

breach of regulations ....................................... . 337 
carrying pistol without licence ............................... . 334 
certain penalties not to be reduced ........................... . 334 
failure to ensure safe keeping of pistol ........................ . 337 

produce licence on demand .............................. . 336 
giving false name and address ............................... . 336 
possession of pistol without licence ........................... . 334 
proceedings to be summary ................................. . 337 
unlawful sale, hire, etc. of pistol ............................. . 335 
unregistered person dealing in pistols ......................... . 336 
use of maxim silencer ...................................... . 337 

parent, liability for minor having pistol ........................... . 337 
pawnbroker 

definition of pistol dealer includes ............................ . 333 
redemption of pistol pledged with ............................ . 335 
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Section 

15 (4) 
14 
16 (6) 
10 (I) (j) 
15 
18 

10 (3) 
5 (3) 
5 (3) 

10 
12 

4 (3) 
4 (4) 

10 
8 
5 (4), (5) 
20 
16 
9 
2 

5 
5 (3) 
6 
9 (I) 
5 (4), (5) 
8 
5 
3 
4 
9 
11 
3 
7 
3 
17 

16 
5 
20 

18 
4 (2) 
4 (5) 
15 
11 
11 
4 
19 
9 (3) 
10 
17 
16 

2 
9 



Volume 13] Index to Public Acts, 1837-1975 

Title of Act 

PISTOL LICENCE ACT, 1929-1975-Volume 8-continued 
pistol 

definition ................................................ . 
issue of search warrant for .................................. . 
liability where minor has possession of. ....................... . 
licence for-see licence 
power to search for, etc. . ................................... . 
precautions to be taken for safe keeping of .................... . 
purchase, possession, etc,, without licence ..................... . 
record to be kept of sale, etc. . ............................... . 
sale or hire of ............................................. . 

to person going abroad ................................. . 
seizure and forfeiture of .................................... . 
use of maxim silencer ...................................... . 

pistol club 
exemption as to possession of pistol .......................... . 
fee for licence payable by .............................. . 

pistol dealer 
definition . . . . . . . . . . . . . . . . . . . . . . . . . .................... . 
exemption as to licence ..................................... . 
registration of ................................... , ....... , .. . 

police 
application for licence to be made to ......................... . 
approval of exemption for club .............................. . 
issue of certificate of registration of dealer ..................... . 

search warrant ......................................... . 
licence to be produced to, on demand ........................ . 
power to inspect record of sale, etc., of pistol .................. . 

search suspected vehicles and persons ..................... . 
seize pistol ...................................... . 

revocation of licence ....................................... . 
special constable, no licence fee payable ....................... . 
statement that purchaser of pistol going abroad ................. . 

registration of pistol dealer ...................................... . 
regulations, power to make ..................................... . 
rifle club, exemption as to licence ................................ . 
sale of pistol .................................................. . 
search warrant, power to issue ................................... . 
shooting gallery, exemption as to licence .......................... . 
silencer, use of ................................................ . 
special constable, no licence fee payable ........................... . 
vehicle, power to search ........................................ . 

PITCH AND TOSS, AN UNLAWFUL GAME-See LoTTERY AND GAMING 

Acr, l 935-1975. 

PLACES, ALTERATION OF NAMES OF-See CROWN LANDS Acr, 1929-
1975: NOMENCLATURE ACT, 1935. 

PLACES OF PUBLIC ENTERTAINMENT-See FIRE BRIGADES ACT, I 936-
1974: PLACES OF PUBLIC ENTERTAINMENT ACT, 1913-1972: STAMP DUTIES 

ACT, 1923-1975. 

PLACES OF PUBLIC ENTERTAINMENT ACT, 1913-1972-Volume 8 

Page 

333 
336 

. 337 

336 
337 
333 
335 
335 
335 
336 
337 

334 
335 

333 
334 
336 

334 
334 
336 
336 
336 
335 
336 
336 
335 
335 
335 
336 
337 
334 
335 
336 
334 
337 
335 
336 

appeal against cancellation of licence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 
billiard saloon as place of public entertainment . . . . . . . . . . . . . . . . . . . . . 350 
cabaret, exemption as to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 350 
Christmas Day, public entertainment on . . . . . . . . . . . . . . . . . . . . . . . . . . . 349 
church, exemption in respect of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 341 
cinema on Sunday . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 349 

drive-in-theatre defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 
licence for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342 

club, definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 
exemption may be granted for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 341 

college, entertainments for purposes of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 l 
district council, licence for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342 

Section 

2 
13 
16 

13, 14 
15 
3 
9 (2) 
9 
9 (1) 
12 
17 

4 (3) 
5 (4) 

2 
4 (3) 
10 

5 
4 (3) 
10 
13 
11 
9 (2) 
14 
12, 13 
7 
5 (5) 
9 
lO 
18 
4 (3) 
9 
13 
4 (3) 
17 
5 (5) 
14 

16 (4) 
25a (l) 
25b 
21 
5 
20 (5) 
3 (l) 
7 
3 (l) 
4 
5 (2) 
9 (2) 

191 
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Title of Act Page Section 

PLACES OF PUBLIC ENTERTAINMENT ACT, 1913-1972-Volume 8-continued 
drive-in-theatre 

definition _ _ _ _________________ _ 340 3 (I) 
particulars to be contained in licence _________________________ _ 342 7 
Sunday, provisions as to _ . __________________________________ _ 349 20 (5) 

educational purposes, entertainments for __________________________ _ 341 5 (2) 
entertainment tax, repeal of provisions ___________________________ _ 341 3 (4) 
evidence, facilitation of proof ___________________________________ _ 352 30 
exemption-see licence; place of public entertainment 
fee 

entertainment on Christmas Day or Good Friday, for ___________ _ 349 21 (2) 
Sunday, for _ _ _ _ _ _ _ _ _ _ _ _______________ . 349 20 (6) 

licence, for ____________ _ 342 6 
rate of _ _ _ _ _ _ _ ______________________ _ 342 9 
renewal of _______________ . ______________________ _ 342 9, 10 

plans for alteration, etc. of premises, for 343 13 (lb), (le) 
fire-see safety provisions 
games on Sunday, limitation on _____________________________ _ 347 20 
Good Friday, public entertainment on ____________________________ _ 349 21 
inspector 

appointment of ____________________________________________ _ 351 26 
approval of alterations, etc. to premises _______________________ _ 344 15 
inspection of places of public entertainment ________________ _ 343 13 (3) 
report of, as to condition of premises ____________ . ____________ _ 344 16 
warning by, that premises fully occupied ______________________ _ 349 23 

institute, licence fee in case of ____________________ . ____ . ___ .. _ . __ _ 342 9 (2) 
interpretation of terms _ _ _ . _______ . _ _ .. ________ . ____ . ______ _ 339 3 
licence 

application for ___________ . _ _ . ____ . ____ . ______ . ____ _ 342 6 
billiard saloon, for _ . - _ _ _ _ _ _ _ - _ . _ .. _________ . __________ _ 350 25a 
cabaret, for ___ . _ . ___________________ .. _ . ______________ . __ . _ 350 25b 
cancellation of, grounds of _ _ _ _ ___________ . _____________ . __ 344 16 

on breach of conditions _______ . ______ . ________________ .. _ 342 8 (2) 
conditions may be prescribed ________ . _________ .. _ . __ .. _ . _ . _ . _ 344 14 
definition _________________ .. _____________________ . _______ _ 340 3 ( l) 
duration of ___ . ______ . _____ . ____________________ . __ . ____ .. _ 343 11 
evidence of issue of, etc ... ___ . _____ . __ . __ . _ . ________________ _ 352 30 
exemption as to 

certain clubs _ _ _ _ _ _ _ _ _ _ _ _ _ ______ . _____ . _ . ____ . _ . _ .. _ 341 4 
churches ___ . ____ ... __________ . _. ____ . _. _. ____________ _ 341 5 
religious and educational entertainments .. __ . __ . _ . ______ . _ .. 341 5 
sports grounds, etc .... ____ .. _______ . ___ ... _ .. _____ .. __ . _ . 341 4a 

~~--------·-··- -------------- ---·--·-------· 342 9 
holding entertainments on unlicensed premises _ . ____ .... _ . _____ _ 347 18 
issued under repealed Act . _____________ . ____ . _ .. _ . ______ . _ . __ 339 2 
particulars to be contained in _ _ _ _ _ ____________ . __________ _ 342 7 
register to be kept __ . __ . __ . _ . ___ .. ____ ...... _ . _ . ___________ _ 351 27 
renewal of _________ .. ____ . _____ ._. ___ ._. __ . _____ . _______ ... 342 10 
refusal to grant _ . ________________ . _______ . ______ . _ .. _____ . __ 342 8 
temporary, pending alterations to premises ___________ . _______ . _ 342 8 
transfer of _ . ____ .. ___ . _______ . _______ . ______ . _ . _ .. ___ . ____ . 343 12 

Licensing Act 
billiard-table licence under . ____________ . __ . _ . __ . ___ .. __ . __ . __ 350 25a 
exemption as to permits issued under _ .. ___ . ______ .. _ . ________ _ 341 3 (3) 

local court 
appeal to, against cancellation of licence_ . _ .. _ . __ .... ___ . ______ _ 345 16 (4) 
order closing premises _ . __ . __ .. _________ .... _ .. _ . _ . __ . _ . _ . _ .. 345 16a 

Minister 
application for order closing premises ____ ..... __ .. ___ . _ . ___ .. __ 345 16a 
appointment of inspectors_ .......... ___ .. _ . _ ... _ . _ . ___ .. _ .. _ .. 351 26 
approval of plans for construction, etc. of premises .... _ . _ ... _ .. _ 343 13 
cancellation of licence _ ......... _ . _ . _ . _ . _ . _ ... _ ..... _ . _ . _ . _ .. 344 16 
consent to entertainment on Christmas Day .......... _ ... _ . _ . _ . 349 21 

Good Friday __ ....... _____ . _ . ___ ...... _ .... __ .. _ ... _ .. . 349 21 
Sunday._. __ . ____ ._ .. _ .. _._._ ... ___ ._ ... _._ ... _ ....... . 347 20 
transfer of licence . ___ ...... ______ ... _ . _ .. _ . _ . _ . _ .... _ . _ . 343 12 
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Title of Act 

PLACES OF PUBLIC ENTERTAINMENT ACT, 1913-1972-Volume 8-
continued 

Minister-continued 
evidence of determination of ............................... . 
exemption as to billiard saloon .............................. . 

may be granted by ............................... . 
inspector may report on premises to .......................... . 
licence, issue of ........................................... . 

see also licence 
prohibition of whole or part of entertainment .................. . 

municipal council, licence fee for ................................ . 
offences 

alteration, etc. of premises without approval ................... . 
breach of regulations ....................................... . 

as to safety, etc ........................................ . 
cancellation of licence on grounds of ......................... . 
entertainment on Christmas Day or Good Friday ............... . 

Sunday ............................................... . 
evidentiary provisions ...................................... . 
holding prohibited entertainment ............................. . 
letting unlicensed premises for entertainment .................. . 
obstruction of inspector ..................................... . 
overcrowding at public entertainment ......................... . 
permitting persons to occupy gangways, etc ..................... . 
procedure to be summary ................................... . 
sale of tickets after premises fully occupied .................... . 
transitional provisions ...................................... . 
unlawfully holding public entertainment ....................... . 

oval, exemption in respect of .................................... . 
permit for entertainment on Sunday .............................. . 

under Licensing Act, exemption .......................... . 
place of public entertainment 

alterations, etc. to be approved by inspector ................... . 
application for licence for ................................... . 

see also licence 
billiard saloon to be ........................................ . 
cabaret, exemption as to .................................... . 
cancellation of licence, grounds of ............................ . 
definition ................................................ . 
exempted ................................................. . 

definition ............................................. . 
permit for entertainment on Sunday ...................... . 

exemption as to certain clubs ................................ . 
sportsgrounds, etc. . .................................... . 

gangways, etc. not to be occupied ............................ . 
inspector's power to enter, etc ................................ . 
licence for-see licence 
order for closure of ........................................ . 
overcrowding ............................................. . 
permit for entertainment orl' Sunday .......................... . 

issued under Licensing Act .............................. . 
plans for construction or alteration of ......................... . 
proof that premises licensed ................................. . 
safety-see safety provisions 
sale of tickets after premises full ............................. . 

police to enforce order for closure of premises ...................... . 
proprietor 

appearance on application for closure of premises ............... . 
application for licence by ................................... . 

see also licence 
billiard saloon, of .......................................... . 
cabaret, of ................................................ . 
club, of, grant of exemption to ............................... . 
definition ................................................ . 
letting unlicensed premises for entertainment .................. . 
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PLACES OF PUBLIC ENTERTAINMENT ACT, 1913-1972-Volume 8-
continued · 

proprietor-continued 
liability where gangways, etc. occupied ........................ . 

premises overcrowded .................................. . 
prohibited entertainment held ............................ . 

offence by, cancellation of licence ............................ . 
public entertainment 

Christmas Day or Good Friday, on ........................... . 
definition ................................................ . 
evidence of holding ........................................ . 
letting unlicensed premises for ............................... . 
licence for-see licence 
Minister may prohibited whole or part of ..................... . 
permit issued under Licensing Act for ........................ . 
religious or educationa! purposes, for ......................... . 
Sunday, on, limitation on ................................... . 
unlawfully holding ......................................... . 

racecourse, exemption in respect of .............................. . 
races on Sunday . . . . . . .............................. . 

register of licences ............................................. . 
as evidence . . . . . . . . . . ...................... . 
transfer of licence to be noted in ............................. . 

regulations 
power to make ........ . 

as to licences .......................................... . 
safety, etc. . .. . 

publication and effect of . 
safety provisions 

billiard saloon, in . . . . . . . . ........................ . 
cabaret, as to ............................................. . 
exempt places, in respect of ................................. . 
inadequate, cancellation of licence ............................ . 

prohibition of entertainment ............................. . 
refusal to grant licence .................................. . 

may be prescribed . . . . . . . . . . ........................ . 
school, entertainments for purposes of .......................... . 

sport, limitation on Sunday games ............................... . 
sportsground, exemption as to ............................... . 

Sunday, unauthorized entertainment on ........................... . 
theatrical performance on Sunday ................................ . 
tickets, sale after premises fully occupied ................. : ........ . 
university, entertainments for purposes of ......................... . 

PLANNING AND DEVELOPMENT-See LAND ACQUISITION ACT, 1969-
1972: LOCAL GOVERNMENT ACT, 1934-1975: NORTH HAVEN DEVELOPMENT 
ACT, 1972: PLANS: PLANNING AND DEVELOPMENT ACT, 1966-1975: REAL 
PROPERTY ACT, 1886-1975: WEST LAKES DEVELOPMENT ACT, 1969-1970. 

PLANNING AND DEVELOPMENT ACT, 1966-1975-Volume 8 
· acquiring authority 

compensation 
deduction of, if land acquired ............................ . 
owner entitled to ...................................... . 
settlement of dispute as to .............................. . 

~~00 ·································· 
arbitration ...................................... . 

see also compensation 
consent to reservation of land ............................... . 
definition ................................................ . 
notice by owner to purchase reserved land ..................... . 
planning regulation to specify ................................ . 
right to purchase reserved land .............................. . 

Act 
application throughout State ................................. . 
provision of funds for purposes of ........................... . 

see also Fund 
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PLANNING AND DEVELOPMENT ACT, 1966-1975-Volume 8-continucd 
Acts Interpretation Act 

application to planning regulations ........................... . 
repeals and savings ..................................... . 

Adelaide-see City of Adelaide 
agent, right to appear before board ............................... . 

agriculture, exemption from subdivision provisions ............. . 
allotment-see also re0 subdivision; subdivision 

definition . . . . . . . . . . . . . . . . ............................... . 
proclamation as to open space ............................... . 
sale, etc. of part of without approval .......................... . 

amenity 
board to take into account .................................. . 
definition ................................................ . 
effect of development to be considered ........................ . 

appeal 
board, to, reference in other Acts to .......................... . 
Land and Valuation Court, to-see Land and Valuation Court 
Planning Appeal Board, to-see board 
repealed Act, under ........................................ . 

arbitration, settlement of compensation by ........................ . 
Auditor-General to audit board's accounts .................. : .... , .. 
Authority 

accounts to be kept by ........................ , ............ . 
annual report to Minister ................................... . 
appeal from decision of .................................... . 
application to, for consent, etc. . ............................. . 

transitional provisions .................................. . 
see also planning regulations 

casual vacancies ........................................... . 
chairman ................................................. . 

voting powers ......................................... . 
common seal of ........................................... . 

evidence of ..................................... , ..... . 
~~ ................................................ . 

council to refer certain applications to ........................ . 
definition ................................................ . 
delegation of powers by ..................................... . 
development plan to be prepared by .......................... . 

see also development plan 
establishment of ........................................... . 
interim control-see interim development control 
law to be applied as at date of application ..................... . 
meetings of ............................................... . 
members of. .............................................. . 

certain persons disqualified .............................. . 
deputy, appointment of ................................. . 
entitled to hold other positions ........................... . 
not subject to Public Service Act ......................... . 

to be members of board ............................. . 
removal of ............................................ . 
remuneration of ....................................... . 
term of office ......................................... . 

notice to, of determination of board .......................... . 
payments by, to Fund ...................................... . 

see also Fund 
planning regulations ........................................ . 

see also planning regulations 
power to acquire land ...................................... . 

see also land acquisition 
power to borrow money .. , ................................. . 

inspect land and buildings ............................... . 
powers and functions of .................................... . 
preparation, etc. of supplementary plan ....................... . 
preservation of buildings, etc ................................. . 

compensation for ...................................... . 
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PLANNING AND DEVELOPMENT ACT, 1966-1975-Volume 8-continued 
Authority-continued 

previous consent by not affected ............................. . 393 37 (I) 
recommendation as to planning area .......................... . 380 28 
report on subdivision in Metropolitan Area .................... . 406 45a 
secretary, appointment of ................................... . 368 16 
Treasurer may advance money to ............................ . 425 72 (3) 
use of services of Crown employees, etc. . ..................... . 368 17 
validity of acts of .......................................... . 368 13 

board 
administrative affairs of, responsibility for ..................... . 372 2lf 
appeal from, to Court ....................................... . 378 26 (3), (5) 
appeal to 

against planning directive in Adelaide ..................... . 400 42g (7)-( 10) 
amendment, power to allow ............................. . 380 27a 
application of provisions as to ........................... . 403 42k 
building work in Adelaide, as to .......................... . 402 42h (7)-(9) 
by whom to be heard ................................... . 373 22 
from Authority, etc ..................................... . 377 26 
interim control in Adelaide, as to ......................... . 403 42i, 42k 
procedure ............................................. . 378 27 
request for determination by chairman .................... . 374 22 (6) 
subdivision in Metropolitan Area, as to ................... . 406 45a (4) 
under planning regulations .............................. . 391 36a 

see also planning regulations 
application of Public Service Act ............................. . 370 21 (7), 2laa 
casual vacancies ........................................... . 371 21d 
chairman and associate chairman ............................ . 369 21 (1)-(3) 

to report to Minister annually ............................ . 426 . 75 (3) 
commissioner 

appointment .......................................... . 369 21 
completion of part-heard matter .......................... . 371 2laa (6) 
definition ............................................. . 361 5 (1) 
exercise of jurisdiction by ............................... . 373 22 
full-time .............................................. . 370 2laa 

definition ......................................... . 361 5 (1) 
part-time ............................................. . 370 21 (6) 

definition ......................................... . 361 5 (1) 
qualifications .......................................... . 370 21 (4) 

constitution of ............................................ . 369 21 
continuation of ............................................ . 369 19 
decision to be by majority .................................. . 373 22 (4) 
definition ................................................ . 362 5 (1) 
determination, parties to be notified of. ....................... . 377 24c 

reasons to be given in writing ............................ . 379 27 (10) 
relevant factors ........................................ . 379 27 (6) 

evidence, may take on oath ................................. . 375 23b 
not bound by rules of .................................. . 375 23 
of determination of .................................... . 376 24 
verified written statement as ............................. . 375 23c 

hearings 
adjournment of ........................................ . 373 22 (3) 

order for costs on .................................. . 376 23j (2) 
appearances at ......................................... . 375 23d 
exclusion of person from ................................ . 374 22c 

in public or in chambers .................................... . 374 22c 
member having interest in disqualified .................... . 377 24b 
procedure at .......................................... . 375 23 
time and place of ...................................... . 379 27 (5) 

joinder of parties .......................................... . 380 27a 
jurisdiction of, exercise of ................................... . 373 22 
may be separately constituted for specified purposes ............ . 373 22 

more than one appeal at same time ....................... . 374 22b 
members of ............................................... . 369 21 

becoming unable to sit .................................. . 373 22 (5) 
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PLANNING AND DEVELOPMENT ACT, 1966-1975-Volume 8-continued 
board-continued 

members of-continued 
certain persons disqualified .............................. . 
may hold other positions ................................ . 
not to be appointed to Authority .................. . 
oath to be taken by .................................... . 
removal from office .................................... . 
remuneration of ....................................... . 

obstruction of proceedings, etc. . ............................. . 
power to correct accidental errors ............................ . 

inspect land and buildings ............................... . 
order costs ............................................ . 
summon witness, etc .................................... . 

failure to attend .................................... . 
protection from liability .................................... . 
question of law may be referred by, to court ................... . 

~ ................................................... . 

references in other Acts to appeals to ......................... . 
secretary, appointment of ................................... . 

see also secretary of board 
sittings, how convened ..................................... . 

place and time of ...................................... . 
validity of acts of .......................................... . 

Building Act, continuance of permission under ..................... . 
building unit scheme, approval by council ......................... . 

exemption as to sale ....................................... . 
Chamber of Commerce and Industry 

selection of member of Authority ............................ . 
City of Adelaide 

interim development control 
appeal, application of provisions as to ..................... . 
building work, appeal against decision as to ................ . 

approval of ....................................... . 
definition ......................................... . 
unauthorized ...................................... . 

Committee to deal with ................................. . 
approval of building work ........................... . 
chairman ......................................... . 
delegation of powers as to building work ............... . 
officers to assist .................................... . 
quorum, etc ........................................ . 
remuneration of .................................... . 
validity of acts of .................................. . 

continuation of existing use, etc. . ........................ . 
expiry of provisions as to ............................... . 
interpretation of terms .................................. . 
law to be applied as at date of application ................. . 
planning directives ....... , ............................. . 

appeal against ..................................... . 
breach of ......................................... . 
factors to be considered ............................. . 
issue of ....................................... 1 .' ••• 

publication of ..................................... . 
scope of .......................................... . 

regulations may be made as to ........................... . 
nomination of member of Authority .......................... . 
provisions as to subdivisions not applicable to ................. . 
re-development of Port Adelaide District ...................... . 

Commissioner of Highways 
proposals for roads in planning area .......................... . 
to be member of Authority .................................. . 

compensation 
deduction of amount paid if land acquired .................... . 
land reserved under planning regulations, for .................. . 
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371 
368 
374 
371 
371 
376 
375 
426 
376 
376 
376 
375 
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404 
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403 
397 
427 
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365 
404 
420 

382 
365 

422 
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15 
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21c 
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23i 
23a 
78 
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23e 
26 (4) 
22 (3b), (3c) 
21h 
25 
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21g 
21 (5) 
37 (2) 
44 (4) 
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42a 
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42g 
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42g (11) 
42g (4) 
42g 
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42i 
8 (5), (6) 
43 
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30 (2) 
8 (5) 
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PLANNING AND DEVELOPMENT ACT, 1966-1975-Volume 8-conlinul'd 
compensation-continued 

no duplication of . . . . .................................... . 
payment from Fund . . . . . . . . . . . . . . . . . ................. . 
preservation of buildings or trees, for ......................... . 
settlement of dispute as to . . . . . . . . . . . . . . .............. . 

compulsory acquisition of land-see land acquisition 
Compulsory Acquisition of Land Act 

incorporation of arbitration provisions .... 
conservation 

board to take into account . . . . . . . . . . . . . . . . . . . . . . . ......... . 
compensation for preservation of buildings, etc ................. . 
effect of development on to be considered ............... . 
in planning area . . . . . . . . . . . . . . . . . . . ....... . 
regulations may be made as to ......................... . 

see also planning regulations 

424 
425 
423 
422 

422 

379 
423 
396 
381 
386 

costs, board may make order for.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 376 
of claim for compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 422 

council 
appeal from decision of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 377 
application to, for consent . . . . . . . . . . . . . . . . . . . . . . . . 391 

see also planning regulations 
approval of building unit scheme by . . . . . . ........ . 
authorized plan to be sent to ................. _ .............. . 
by-law inconsistent with planning regulation ............... . 
certain applications to be referred to Authority ................. . 
consideration of alterations to plan ........................... . 
consultation with as to development plan ..... _ . . . . . . . . ...... . 
contributions to Fund by ................................... . 
disapproval of plan, reasons to be given .............. . 
interim control-see interim development control 

404 
384 
391 
393 
383 
382 
424 
413 

law to be applied as at date of application to . . . . . . . . . . . . . . . . . . . . 427 
notice to, of correction of error in plan . . . . . . . . . . . . . . . . . . . . . . . . 417 

disallowance of subdivision. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 409 
plan of subdivision to be approved by . . . . . . . . . . . . . . . . . . . . . . . . . 405 

refusal to approve of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 407 
power to inspect land and buildings . . . . . . . . . . . . . . . . . 426 
recommendation as to planning regulations . . . . . . . . . . . . . . . . . . . . . 394 

see also planning regulations 
refusal to approve of subdivision ............................. . 

where roads, etc. unsatisfactory .......................... . 
representations as to planning area ........................... . 
subdivision, roads, etc. to vest in ............................. . 
supplementary development plan, powers as to ................. . 

Crown 

407 
409 
380 
407 
384 

bound by planning regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 386 
registration of conveyance to or by, without plan . . . . . . . . . . . . . . . . 407 

Crown land 
declaration of, as open space ....................... . 
subdivision provisions not applicable to ....................... . 

Deputy Director, appointment of ................................ . 
functions of .............................................. . 

Deputy Town Planner to be Deputy Director ...................... . 
Development Plan 

authorized, inspection by public .............................. . 
proclamation of ....................................... . 
regulations to implement ................................ . 

see also planning regulations 
consideration by Minister ................................... . 
decision to proceed with . , .................................. . 
definition ................................................ . 
inspection by public ........................................ . 
preparation of ............................................. . 
publication of ............................................. . 
recommendations to Minister as to ........................... . 

417 
404 
363 
364 
364 

384 
383 
385 

383 
383 
361 
382 
382 
382 
382 
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74 
69 
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67 

26 
36a 
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34 
36 (16) 
36b 
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30 
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54 
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60 
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45 
49 
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49 
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48 
35 
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34 
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Development Plan-continued 

reference back to Authority ................................. . 
supplementary, preparation of, etc ............................ . 

Director 
annual report to Minister ................................... . 
appeal from decision of ..................................... . 
appointment of ............................................ . 
approval of 

plan of re-subdivision by ................................ . 
re-subdivision on conditions ............................. . 
sale, etc. of part of allotment ............................ . 
penalty for unauthorized subdivision ...................... . 
subdivision in Metropolitan Area ......................... . 

chairman of Authority, to be ................................ . 
contract to sell, etc. subject to approval of ..................... . 
definition ................................................ . 
disapproval of plan, reasons to be given ....................... . 
functions of .............................................. . 
law to be applied as at date of application to .................. . 
notice of refusal to allow subdivision ......................... . 
plan of subdivision to be approved by ........................ . 

refusal to approve ...................................... . 
power to do work for public and charge fees ................... . 

inspect land and buildings ............................... . 
requirements as to coastal, etc. reserves ....................... . 
re-subdivision may be dealt with as subdivision ................ . 
subdivision affecting Hills Face Zone ......................... . 

district council-see council 
easement for provision of services ............................... . 
electricity-see public services 
Electricity Trust, easement in favour of ........................... . 
Engineering and Water Supply Department 

Director to be member of Authority .......................... . 
evidence 

board may accept verified written statement ................... . 
administer oath, etc ..................................... . 
restrict publication of ................................... . 
not bound by rules of .................................. . 

determination of board, of .................................. . 
judicial notice of seal of Authority ........................... . 
witness before board, protection, etc. . ........................ . 

farming, exemption from subdivision provisions ................... . 
financial provisions ............................................ . 

see also Fund 
forestry, exemption from subdivision provisions ................... . 
Fund 

application of ............................................. . 
definition ................................................ . 
establishment of ........................................... . 
payment to, on subdivision ................................. . 
proceeds of sale, etc. of land to be paid to ..................... . 

Port Adelaide District Business Zone, in ................... . 
gas-see public services 
General Registry Office 

when plan deemed to be deposited in ......................... . 
Government Town Planner, construction of references to ............ . 
Hills Face Zone 

acquisition by Authority of land in ........................... . 
exemption as to date of law to be applied ..................... . 
subdivision in ............................................. . 

historic building, preservation of ................................. . 
compensation payable ...................................... . 
in Adelaide .............................. · ................. . 
see also planning regulations 
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415 58 
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416 59 
406 45a 
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364 7 
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362 5 (l) 
424 72 
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381 29 (g) 
423 69 
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PLANNING AND DEVELOPMENT ACT, 1966-1975-Volume 8-continued 
interim development control 

application of provisions as to . . . . . . . . . . . . . . ............... . 395 40 
City of Adelaide, in-see City of Adelaide 
consent to change of use required ............................ . 396 41 (5)-(10) 

delegation of Authority's powers to chairman, etc ............ . 369 18b 
council . . . . ..................... . 396 41 (5a)-(5c) 

declaration that land subject to .............................. . 395 41 
exemptions as to .......................................... . 396 41 (6) 
existing proclamations, etc., effect of .......................... . 395 41 (4a) 

interpretation of terms ......................................... . 359 5 
interim control in Adelaide, as to ............................. . 397 42a 

land acquisition 
Authority's powers as to .................................... . 419 63 
compensation-see compensation 
development of land acquired ............................... . 419 63 (4) 
Hills Face Zone, within ..................................... . 420 63b 
incorporation of Land Acquisition Act ........................ . 419 63, 63a 
payment for, from Fund .................................... . 425 74 
Port Adelaide District Business Zone, in ...................... . 420 63a 
preservation of buildings, trees, etc., for ....................... . 423 69 
relocation of displaced persons, for ........................... . 419 63 (2a) 
reservation under planning regulations ........................ . 390 36 (13)-(15) 

acquiring authority may purchase ......................... . 421 64 (3) 
right to compensation .................................. . 420 64 
settlement of compensation .............................. . 422 65-68 

Land and Valuation Court 
appeal to, right of ......................................... . 378 26 (3)-(5) 
notice of decision of ....................................... . 377 24c 

Land Tax on land declared to be open space ...................... . 417 61 (4) 
Land Titles Registration Office 

when plan deemed to be deposited in ......................... . 363 5 (2) 
lease of part of allotment-see subdivision 
Local and District Criminal Courts Act 

Judge of may act as chairman, etc. of board ................... . 369 21 (2), (3) 
Local Government Act 

rates on land declared to be open space ....................... . 417 61 (4) 
scheme of development under to be considered ................. . 401 42h (4) 

Local Government Association 
selection of member of Authority ............................ . 365 8 (5), (7) 

member of Parliament 
disqualified as member of Authority .......................... . 368 15 

board ................................................ . 371 21b 
Metropolitan Development Plan 

definition ................................................ . 362 5 
Hills Face Zone, acquisition of land in ........................ . 420 63b 

subdivision in ......................................... . 406 45a, 45b 
subdivision in certain zones ................................. . 406 45a 

Metropolitan Planning Area, definition ........................... . 363 5 (l) 
subdivision in ............................................. . 406 45a 

Minister 
application of Public Service Act to commissioners ............. . 370 2laa 
appointment of certain members of Authority .................. . 365 8 (6), (7) 
approval of 

acquisition of land in Hills Face Zone ..................... . 420 63b 
authority acquiring land ................................. . 419 63 

to preserve building site ............................. . 423 69 
borrowing money .................................. . 425 73 

development, etc. of land acquired ........................ . 419 63 (4) 
Director doing work for public ........................... . 426 77 
re-development of Port Adelaide District .................. . 420 63a 
use by Authority of services of Crown employees ........... . 368 17 

assignment of functions to Director, etc. . ..................... . 364 7 
Authority to report to annually .............................. . 426 75 
certificate by, as to planning regulations ....................... . 385 36 (l) 



Volume 13) Index to Public Acts, 1837-1975 201 

Title of Act Page Section 

PLANNING AND DEVELOPMENT ACT, 1966-1975-Volume 8-continued 
Minister-continued 

chairman of board to report to .............................. . 426 75 (3) 
consideration of development plan ........................... . 383 32 
control and direction of Authority by ......................... . 364 8 
conveyance to or by Crown without plan ...................... . 407· 47 
development plan to be submitted to ......................... . 382 31 
Director to report to annually ............................... . 426 75 
payment of expenses to members of Authority ................. . 368 14 

board ................................................ . 371 21b 
power to inspect land and buildings .......................... . 426 78 
recommendation to, as to planning area ....................... . 380 28 (5), (6) 

regulations ............................................ . 394 38 
reference of matters to Authority for report .................... . 368 18 
submission of supplementary plan to ......................... . 385 35 (5), (6) 

Minister of Housing 
nomination of member of Authority .......................... . 365 8 (5) 

Minister of Lands 
consent that Crown land be declared open space ................ . 417 61 

Minister of Transport 
nomination of member of Authority .......................... . 365 8 (5) 

Minister of Works 
easement for sewerage or water supply ........................ . 413 55 

mortgage of part of allotment-see subdivision 
municipal council-see council 
objection under planning regulations ............................. . 391 36a 

see also planning regulations 
offences 

breach of 
directions by board as to publicity, etc ..................... . 374 22c 
planning directive in Adelaide ........................... . 401 42g (11) 

regulations ........................................ . 388 36 (4) (u) 
regulations ............................................ . 427 79 (2) (d) 

as to subdivisions, etc ............................... . 418 62 (I) (h) 
building in Adelaide without consent ......................... . 402 42h (12)-(13) 
change of use, etc. contrary to interim order ................... . 396 41 (5) 

breach of conditions of consent .......................... . 397 41 (10) 
continuing, penalty for ..................................... . 427 80 
member of Authority convicted of ........................... . 367 10 

board convicted of ..................................... . 371 21d 
obstruction of board, etc. . .................................. . 376 23i 

inspection of land, etc ................................... . 426 78 
proceedings to be summary ................................. . 427 81 
subdivision otherwise than in accordance with plan ............. . 416 59 
time limit for prosecution ................................... . 427 81 (2) 
unlawful sale, etc. of part of allotment ........................ . 404 44 
witness before board, by .................................... . 376 23h 

open space, proclamation to keep land as ......................... . 417 61 
provision in planning area .................................. . 381 29 (b) 
see also planning regulations 

parks, etc. in planning area ..................................... . 381 29b 
Planning and Development Fund~see Fund 
Planning Appeal Board-see board 
planning area 

Authority to examine as to future development ................. . 381 29 
declaration of ............................................. . 380 28 
definition ................................................ . 362 5 (1) 
matters to be considered in relation to ........................ . 381 29 
proposals for roads in ...................................... . 382 30 (2) 

planning regulations 
Acts Interpretation Act to apply to ........................... . 395 39 
appeal against decision under ................................ . 391 36a 

provisions applicable to ................................. . 392 36a (13) 
application of ............................................. . 386 36 (3) 
approval may be subject to conditions ........................ . 389 36 (8)-(9) 
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planning regulations-continued 

Authority to deal with certain applications ..................... . 393 36b 
by-law inconsistent with .................................... . 391 36 (16) 
certificate as to preliminary conditions ........................ . 385 36 (l) 
decision under, when effective ............................... . 392 36a (11), (12) 
delegation of Authority's powers ............................. . 388 36 (5)-(7) 
existing use, continuance of ................................. . 393 37 
made before 1975 Amendment Act (No. 3) .................... . 391 36 (l 7)-( 19) 
objections to approval being given ........................... . 391 36a 
power to make . . . . . . . . .................................... . 385 36 
previous consent by Authority not affected .................... . 393 37 (l) 
proposed 

Authority or council to hear objectors ..................... . 394 38 (5) 
delegation of Authority's powers ......................... . 369 18b (2) 
consultation with councils as to .......................... . 394 38 (7), (8) 
council's recommendation, reference to Authority ........... . 394 38 (9) 
public notice of ........................................ . 394 38 
recommendations to Minister as to ....................... . 394 38 

publication of decisions ..................................... . 392 36a (5) 
recommendations by Authority or council ..................... . 394 38 

Minister's certificate as to ............................... . 385 36 (l) 
reservation of land for specified purpose ...................... . 387 36 (4) (d) 

acquiring authority to be specified ........................ . 389 36 (10) 
assessment of rates on .................................. . 390 36 (12) 
consent required ....................................... . 395 38 (10) 
notice to Registrar-General .............................. . 389 36 ( 11) 
owner may give notice to acquire land .................... . 390 36 (13)-(15) 
right to compensation .................................. . 420 64 
see also acquiring authority, compensation 

scope of .................................................. . 386 36 (4) 
administration of regulations ............................ . 388 36 (4) (q) 
advertising signs, etc .................................... . 388 36 (4) (I) 
amenities, preservation of ............................... . 388 36 (4) (m) 
appeals against decisions ................................ . 388 36 (4) (t) 
application of regulations ............................... . 387 36 (4) (e) 
applications, procedure, etc. . ............................ . 388 36 (4) (r) 
conservation .......................................... . 387 36 ( 4) (i), OJ 
development and land use ............................... . 386 36 (4) (b) (c) 
extraction of soil, minerals, etc. . ......................... . 388 36 (4) (o) 
grant of exemptions .................................... . 387 36 (4) (g) 
parking spaces ......................................... . 388 36 (4) (n) 
penalties for breach .................................... . 388 36 (4) (u) 
re-development ........................................ . 388 36 (4) (p) 
removal of buildings erected without consent ............... . 388 36 (4) (s) 
reservation of land ..................................... . 387 36 (4) (d) 
roads, development adjacent to .......................... . 387 36 (4) (h) 
trees, preservation of ................................... . 388 36 (4) (k) 
zones, etc., definition of ................................ . 386 36 (4) (r) 

use permitted under Building Act, effect of .................... . 393 37 (2) 

pollution 
board can take into consideration ............................ . 379 27 (6) (d) 
effect of development to be considered ........................ . 396 41 (7) 
prevention of, in planning area .............................. . 381 29 (g) 

see also planning regulations 

Port Adelaide District Business Zone 
re-development of land in ................................... . 420 63a 

primary production, exemption from subdivision provisions ......... . 404 43 

Public Service Act 
application to members of Authority .......................... . 366 8 (8) 

board ................................................ . 370 21 (7), 2laa 
secretary and registrar of board .......................... . 377 25 (6) 
of Authority .......................................... . 368 16 

appointment of Director and Deputy under .................... . 364 6 (2) 
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public services 

consideration of in relation to planning area ................... . 381 29e 
consultation with authorities providing ........................ . 382 30 (2) 
easement for sewerage or water supply ........................ . 413 55 

in favour of Electricity Trust ............................ . 414 55 (2a), (4) 
provision to be made for in plan ........................... . 407 49 

subdivision disallowed if inadequate ................... . 411 52 
rates on land declared to be open space .................... . 417 61 (4) 

payment from Fund ...................................... . 425 74 
Real Property Act 

application of Act to land under ............................. . 359 4 
subdivision to be subject to ................................. . 405 45 (2) 

Registrar-General 
acceptance of plan of subdivision by .......................... . 363 5 (2), 

407 48 
consent of interested parties to plan .......................... . 415 56 
may require plan of subdivision, etc. . ........................ . 407 47 
notice to, as to reserved land ................................ . 389 36 (11) 
power to correct errors in plan ............................... . 417 60 
registration of easements by ................................. . 415 55 (3) 
subdivision, entries on certificates of title ...................... . 407 46 

registrar of board 
appointment of ............................................ . 377 25 
certified copy of determination as evidence .................... . 376 24 
notice requiring attendance of witness, etc. . ................... . 376 24a 

failure to attend ....................................... . 376 24i (e) 
secretary to be ............................................ . 377 25 (4) 

regulations 
appeals to board, as to ..................................... . 379 27 (8), (9) 
implementing development plan, for .......................... . 385 36 

see also planning regulations 
interim development control in Adelaide, for .................. . 403 42i 
made under repealed Act ................................... . 358 3 (2) 
power to make ............................................ . 427 79 

subdivisions, etc., as to ................................. . 418 62 
refusal to allow subdivision, as to ............................ . 409 50 

re-subdivision-see also subdivision 
consent on interested parties required ......................... . 415 56 
entries on certificates of title ................................ . 407 46 
Hills Face Zone, in ........................................ . 406 45b 
law to be applied as at date of application ..................... . 427 82 
may be dealt with as subdivision ....................... . 415 57 
notice of proposed refusal to allow ........................... . 409 50a 
plan of, approval required .................................. . 405 45 (3)-(6) 

conditions of .......................................... . 415 58 
definition ............................................. . 362 5 (I) 

refusal to allow, grounds of ................................. . 407 49 
regulations may prescribe ............................... . 409 50 

Registrar-General may require approved plan .................. . 407 47 
transfer of rights under application as to ...................... . 417 59a 
vesting of roads, etc. in council .............................. . 407 48 
when deemed to be approved ................................ . 363 5 (2) 

roads 
subdivision, in, requirements as to ........................... . 407 49, 51 

vesting in council ...................................... . 407 48 
rules of court as to appeals ..................................... . 378 26 (3), (4) 
sale of part of allotment-see subdivision 
scientific interest, preservation of features of ....................... . 

compensation payable ...................................... . 
381 29 (g) 
423 69 

see also planning regulations 
secretary of Authority 

appointment of ............................................ . 368 16 
delegation of powers to ..................................... . 369 18b 
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secretary of board 

appointment of ............................................ . 377 25 
certified copy of determination as evidence .................... . 376 24 
jurisdiction of. . . . . . . . . . . . . . . . . . . . . . . . ................. . 373 22 (3a)-(3c) 
notice of appeal to be lodged with ............................ . 378 27 (2) 

requiring attendance of witness, etc ........................ . 376 24a 
failure to attend ..................................... . 376 23i (e) 

to be registrar . . . . . . . . . . .......... . 377 25 (4) 
sewer-see public services 
Sewerage Act 

rates on land declared to be open space ....................... . 417 61 (4) 
State Planning Authority-see Authority 
State Planning Office, use of services of employees ................. . 368 17 
subdivision 

application under repe~led Act ............................... . 358 3 (2) 
approval required for ..................................... . 404 44 (1) 

exemption as to building unit scheme ..................... . 404 44 (4) 
primary production, etc .............................. . 404 43 
where portions exceed 30 hectares .................... . 405 44 (5) 

City of Adelaide, provisions not applicable to .................. . 404 43 
coastal and riverside reserves ................................ . 413 53 
consent of interested parties required ......................... . 415 56 
easement for sewerage or water supply ........................ . 413 55 

in favour of Electricity Trust ............................ . 414 55 (2a), (4) 
entries to be made on certificates of title ...................... . 407 46 
factors to be considered in planning area ...................... . 381 29 
land to be under Real Property Act ........................... . 405 45 (2) 
law to be applied as at date of application .................... , . 427 82 
Metropolitan Planning Area, in .............................. . 406 45a, 45b 
notice of proposed refusal to allow ........................... . 409 50a 
otherwise than in accordance with plan ....................... . 416 59 
payment to Fund on ....................................... . 411 52 
plan of 

approval required ................................. . 405 45 
approved prior to Act .............................. . 405 45 (4) 
correction of errors in .................................. . 417 60 
definition . . . ..................................... . 362 5 (1) 
Registrar-General may require ........................... . 407 47 
when deemed to be deposited ............................ . 363 5 (2) 

proclamation that land be kept as open space .................. . 417 61 
refusal to allow, grounds of ................................. . 407 49 

additional ............................................ . 411 52 
reasons to be given ..................................... . 413 54 
regulations may prescribe ............................... . 409 50 
roads, etc. unsatisfactory, where .......................... . 409 51 
water and sewerage services unsatisfactory ................. . 411 52 

regulations may be made as to ............................... . 418 62 
re-subdivision may be dealt with as . . . . . . . .................. . 415 57 
roads, etc., to become vested in council ....................... . 407 48 
sale, etc. of part of allotment ................................ . 404 44 
transfer of rights under application as to ...................... . 417 59a 

Superannuation Act 
application to full-time commissioners ........................ . 371 21aa (8) 

supplementary development plan ................................ . 384 35 
surveyor, plan of subdivision to be certified by .................... . 405 45 
Surveyor-General to be member of Authority ...................... . 365 8 (5) 
Town Planner 

approval of re-subdivision by ................................ . 363 5 (2) 
subdivision by ......................................... . 405 45 (4) 

reference to, to mean Director ............................... . 358 3 (2), 6 (4) 
to be Director ............................................. . 364 6 (3), (4) 

transitional provisions ......................................... . 358 3 
as to applications to Authority ............................... . 369 18a 

transport-see public services 
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Treasurer 

advances may be made to Authority .......................... . 
approval of Authority borrowing money ....................... . 
audit fee to be paid to ...................................... . 
Fund, establishment of ..................................... . 

see also Fund 
trees, prese~ation of, com~ensation for ........................... . 

regulations as to ........................................... . 
water-see public services 
Waterworks Act 

rates on land declared to be open space ....................... . 
witness 

board may summon ........................................ . 
failure to attend ....................................... . 

protection, etc. when appearing before board ................... . 
zones within planning area ...................................... . 

PLANS-See LocAL GOVERNMENT ACT, 1934-1975: PLANNING AND DEVEL
OPMENT ACT, 1966-1975: REGISTRATION OF DEEDS ACT, 1935-1973: SUB
DIVIDED LAND. 

PLANTS-See BOTANIC GARDEN ACT, 1935-1961: FRUIT: FRUIT AND PLANT 
PROTECTION ACT, 1968: NATIONAL PARKS AND WILDLIFE ACT, 1972-1974: 
TOBACCO INDUSTRY PROTECTION ACT, 1934. 

PLEASURE RESORTS-See RECREATION GROUNDS. 

PLEDGE-See MERCANTILE LAW ACT, 1936: PAWNBROKERS ACT, 1888-1975. 

PLUMBERS-See RENMARK IRRIGATION TRUST ACT, 1936-1973: WATER 
CONSERVATION ACT, 1936-1975: WATERWORKS ACT, 1932-1975. 

POINTS DEMERIT SCHEME-See MOTOR VEHICLES ACT, 1959-1975. 

POISON-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: DANGEROUS 
DRUGS: FOOD AND DRUGS ACT, 1908-1972: IMPOUNDING ACT, 1920-1975: 
NARCOTIC AND PSYCHOTROPIC DRUGS ACT, 1934-1974: REGISTRATION OF 
DOGS ACT, 1924-1975. 

POLICE-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: JUSTICES 
ACT, 1921-1975: LOTTERY AND GAMING ACT, 1935-1975: POLICE OFFENCES 
ACT, 1953-1975: POLICE PENSIONS ACT, 1971-1973: POLICE REGULATION 
ACT, 1952-1975: and headings "offences and penalties" and "police" under 
various Acts. 

police prisons. See PRISONS. 

POLICE OFFENCES ACT, 1953-1975-Volume 8 
abusive language-see offensive behaviour 
accommodation, failure to pay for ............................... . 
Adelaide, arrest without warrant in ............................... . 
animals 

dead, depositing in street, etc ................................ . 
homing pigeon, injury to, etc ................................. . 
horse, unauthorized use of land for ........................... . 

using without consent of owner .......................... . 
unmuzzled ferocious dog .................................... . 
use of, without consent of owner ............................. . 

annoyance-see nuisance 
arrest 

drunken person, etc. on licensed premises ..................... . 
escaping from custody ...................................... . 
expense of, order for payment of ............................. . 
finger-prints, etc. of person in custody ........................ . 
owner or occupier of property, by ............................ . 
person selling, etc. stolen property ............................ . 

suspected of having stolen goods ......................... . 
power to search, etc. person in custody ........................ . 
prostitute, etc. in public place ................................ . 

425 
425 
426 
424 

423 
388 

417 

376 
376 
375 
381 

435 
459 

449 
447 
446 
446 
449 
446 

458 
461 
434 
461 
458 
458 
456 
460 
457 

205 

Section 

72 (3) 
73 
76 (3) 
72 

69 
36 (4) (k) 

61 (4) 

24a 
23i (e) 
23g, 23h 
29 (c) 

11 
78 

56 
47 
44 
45 
55 
45 

74 
83 
9, 9a 
81 (4) 
76 
77 
68 
81 
73 
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arrest-continued 

suspected person on vessel .................................. . 
without warrant, advice as to bail ............................ . 

procedure following .................................... . 
where warrant issued ................................... . 

bail 
person arrested to be informed of right to ..................... . 

without warrant, where ................................. . 
begging alms, etc ............................................... . 
bill, posting on building, etc. . ................................... . 
board and lodging, failure to pay for ............................. . 
boat-see vessel 
books 

educational, sale under false pretences ........................ . 
indecent matter in-see indecency 

boxing contests, exemption as to ................................. . 
bribery of police .............................................. . 
brothel 

definition ................................................ . 
determination of tenancy of ................................. . 
keeping or managing ....................................... . 
permitting premises to be used as ............................ . 

liability of landlord .................................... . 
police to consent to prosecution .............................. . 
search. of premises suspected to be ........................... . 

building-see also property 
affixing poster to, or defacing ................................ . 
being unlawfully in ........................................ . 
going from house to house begging ........................... . 
larceny of things attached to ................................. . 
ringing bell or knocking at door .............................. . 
wilful damage to .......................................... . 

by-law, proceedings for breach of ................................ . 
charity, obtaining benefit from by fraud .......................... . 
cheque, giving valueless for goods, etc ............................. . 
child 

encouraging to beg ......................................... . 
precautions as to containers dangerous to ...................... . 

compensation 
affixing poster to or defacing building, etc., for ................. . 
assaulting or hindering police, for ............................ . 
award to be in addition to penalty ........................... . 
damage to property, for ..................................... . 
depositing rubbish on land, for .............................. . 
expenses of investigating false report to police .................. . 
injury to homing pigeon, for ................................ . 
unauthorized use of boat, etc., for ............................ . 

vehicle, etc. for ........................................ . 
complaint, withdrawal of, for consideration ........................ . 
consorting with thieves, etc ...................................... . 
contract for purchase of educational matter ........................ . 
corruption of police ............................................ . 
council, proceedings by, for certain offences ....................... . 
crops, larceny of .............................................. . 
Crown, compensation for damage to property of ................... . 
Customs Act 

National Literature Board of Review, protection of ............. . 
damage to property, wilful ...................................... . 
damages-see compensation 
disguise, possession of articles of ................................. . 
disorderly behaviour-see offensive behaviour 
district 

control of traffic on special occasions ......................... . 
proceedings by council for certain offences ..................... . 

[Volume 13 

Page Section 

457 70, 71 
460 80 
459 78 
460 79 

460 80 
459 78 
435 12 
447 48 
435 11 

444 38a 

433 8 
452 61 

440 27 
441 31 
440 28 
440 29 
441 31 (3), (4) 
441 30 
441 32 

447 48 
437 17 
435 12 
446 42 
448 50 
446 43 
453 64 (1) 
444 37, 38 
445 39 

435 12 
451 58b 

447 48 
432 6 
432 4 (2) 
446 43 
449 57 
452 62, 62a 
447 47 
447 46 
446 43 
455 66 
436 13 
445 38a (2) 
452 61 
453 64, 65 
446 42 
432 6 

442 33a 
446 43 

436 15 

451 59 
453 64, 65 
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divorce, restrictions on reports ............. . 443 34-36 
dog, ferocious, at large .............................. . 449 55 

see also animals 
door 

on refrigerator, etc., safety requirements as to .................. . 451 58b 
unlawfully knocking or ringing bell ........................... . 448 50 

drugs, possession, etc. of harmful or prescribed ............. . 436 15 
drunkenness 

arrest of drunken person on licensed premises ................. . 458 74 
permitting on premises where food sold ....................... . 438 20 
public place, in . . . . . . . . . . ................. . 434 9 
removal of person from omnibus for ............ . 450 58a 

Education Department 
stating that books, etc. approved by 444 38a 

escaping from lawful custody ...... . 461 83 
evidence 

consent of Minister to prosecution, of .............. . 442 33 (4) 
police to prosecution, of . . . ......... . 444 36 (2) 
to prosecution for keeping brothel, of ..................... . 441 30 

direction as to control of traffic, of ....................... . 452 59 (9) 
intent to commit offence, of .......................... . 438 19 
keeping brothel, of .................................... . 440 28 (2) 
knowledge of persons being reputed thieves, etc., of .......... . 438 21 
lack of means of support. of. . . . . .................... . 435 IO 
onus of proof as to authority, consent, etc ... . 432 5 
possession of goods, of ..................... . 445 41 (3) 
precious stones claim, as to land being . . ...... . 438 18a 
recognisance, of . . . . . . . . . . . . . . . . . . . . . . . ...... . 459 78 (5) 

explosion, causing in public place . . . . . . . . . . ....... . 448 52 
exposure of wounds, etc., for purpose of begging ..... . 435 12 
false pretences 

fortune telling, etc. . . . . . . . . . . . . . . . . . . . . . . . . . ......... . 445 40 
obtaining benefit from charity by ..................... . 444 37, 38 

goods, etc. by valueless cheque ........................... . 445 39 
sale of educational matter under ...................... . 444 38a 

fence, affixing poster to, or defacing .............................. . 447 48 
fighting for money. . . . . . . . . . . . . . . . . . . . . . . . . . . . .......... . 433 8 

in public place ............................................ . 433 7 
finger-prints of person in custody ................................ . 461 81 (4) 
firearm, unlawfully discharging . . . . . . . . . . . . . . . . . . . .......... . 448 51 
fireworks, exploding, etc. in public place . . . . . . . . . . ............. . 448 52 
footpath, defacing, marking, etc. . . . . . ........ . 447 48 
forfeiture 

instruments of gaming, etc ..... . 437 16 
offensive weapons, drugs, etc. . . 436 15 (2) 
order for to be in addition to penalty ......... . 432 4 (2) 

fortune telling for gain . . . . . . . . . . . . . . . ........ . 445 40 
fraud 

obtaining benefit from charity by ............................ . 444 38 
see also false pretences 

game, playing in public place .................................... . 449 53 
gaming, possession of instrument of .............................. . 437 16 
general search warrant, issue of .................................. . 455 67 
guest house, failure to pay for meals, etc. . ..................... . 435 11 
homing pigeon, injury to, etc .................................... . 447 47 
horse 

unauthorized use of land for training ......................... . 446 44 
use of, without consent of owner ............................. . 446 45 

see also animals 
hospital 

self-inflicted injury requiring treatment in ..................... . 453 63 
house-see building; property 
housebreaking implements, possession of .......................... . 436 15 
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POLICE OFFENCES ACT, 1953-1975-Volume 8-conlinucd 
indecency 

exemption as to nudist areas .............................. . 439 23a 
factors in determining whether matter indecent ................. . 442 33 (3), (5) 
indecent behaviour ........................................ . 439 23 

see also offensive behaviour 
indecent language .......................................... . 439 22 
publication of indecent matter ............................... . 441 33 

consent of Minister to prosecution ........................ . 442 33 (4) 
police to prosecution ................................ . 444 36 (2) 

exemptions as to ....................................... . 444 36 
newspaper reports, restrictions as to ....................... . 443 35, 36 
protection of National Literature Board of Review .......... . 442 33a 
restriction on reports of legal proceeding ................... . 443 34-36 

information, withdrawal of, for consideration ...................... . 455 66 
injury, self-inflicted, requiring hospital treatment ................... . 453 63 
interpretation of terms ......................................... . 432 4 

boat ..................................................... . 447 46 (3) 
brothel ................................................... . 440 27 
firearm .................................................. . 448 51 
homing pigeon ............................................ . 447 47 (4) 
indecent matter ........................................... . 441 33 
methylated spirits .......................................... . 435 9a (6) 
offensive behaviour, as to ................................... . 433 7 (3) 

weapons, etc ........................................... . 43.6 15 (3) 
premises ................................................. . 437 17 
prescribed drugs ........................................... . 436 15 (3) 
rubbish ................................ _ ................. . 449 57 
street lamp ............................................... . 448 49 
vessel....... . ........................................ . 457 72 

judicial separation, restrictions on reports ......................... . 443 34-36 
lamp, extinguishing in street, etc. . ............................... . 448 49 
land 

larceny, etc. of things attached to ............................. . 446 42 
unauthorized use of for training horses ........................ . 446 44 

landlord of premises used as brothel .............................. . 441 31 
larceny of things attached to land ..................... _ .......... . 446 42 

see also stolen property 
law reports, exemption as to .................................... . 444 36 

newspapers in ............................................. . 443 35 
restrictions on ............................................. . 443 34 

lease of premises used as brothel ................................. . 441 31 
licensed premises 

disorderly behaviour in ..................................... . 433 7 
failure to pay for meals, etc. in .............................. . 435 11 
police power to enter ....................................... . 458 74 

limitation of actions ........................................... . 461 85 
loitering 

on precious stones claim .................................... . 438 18a 
public place, in ............................................ . 437 18 

for purpose of prostitution .............................. . 439 25 
matrimonial causes, restrictions on reports of ...................... . 443 34-36 
meals, failure to pay for ........................................ . 435 11 
means of support 

being without as evidence of living on prostitution .............. . 440 26 (2) 
consorting with persons not having ...................... _ .... . 436 13 
having insufficient . . . . ............................ . 435 10 
premises frequented by persons without ....................... . 438 21 

medical examination of drunken person .......................... . 434 9, 9a 
medical practitioner, examination of person in custody .............. . 460 81 
methylated spirits, drinking .................................... . 434 9a 

sale of............ . ............................... . 434 9a (4), (5) 
Mining Act 

loitering on precious stones claim under ................... , ... . 438 18a 
Minister of Education 

statement that books, etc. approved by ........................ . 444 38a 
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Title of Act 

POLICE OFFENCES ACT, 1953-1975-Volume 8-continued 
missile, throwing . . . . . . . . . . . . . . ...... . 
motel, failure to pay for meals, etc ............................ . 
municipality 

control of traffic on special occasions ...................... . 
proceedings by council for certain offences .................... . 

name and address 
person requested to leave omnibus, of ... . 
suspected person may be asked ........ . 

newspaper, restrictions on reports in ...... . 
nudist area, exemption as to ............... . 
nuisance 

dangerous refrigerators, etc. . ...................... . 
depositing dead animal in street, etc. . ........................ . 

rubbish on land . . . . . . . . ....... . 
discharging firearm or throwing missile ....................... . 
exploding fireworks, etc .................................... . 
objectionable behaviour on omnibus .......................... . 
obstructing public place ..................................... . 
playing game in public place, etc. . ........................... . 
ringing bell or knocking on door . . . . ................ . 
street musicians . . . . . . . . . . . . . . . . . . . . . . ................ . 
unmuzzled ferocious dog .............. . 

nullity of marriage, restrictions on reports . . . . . . . ............. . 
obscenity-see indecency 
occupier, arrest of person committing offence ...................... . 
offences-see also under particular offences 

allocation of fine to council and Treasurer ................... . 
arrest of person committing on property ...................... . 
being in place with intent to commit . . . . . . . . .............. . 
compounding information or complaint ....................... . 
false report to police as to . . . . . . . . . . ................. . 
onus of proof as to lawful authority, etc ....................... . 
payment of expiation fee for ................................ . 
power to arrest suspected person ............................. . 

search person in custody ................................ . 
proceedings by council for ................................ . 

to be summary . . . . . . . ........................... . 
offensive behaviour 

indecency-see indecency 
licensed premises, on ....................................... . 
order to leave place of public entertainment ................... . 
permitting on premises where food sold ....................... . 
~~ro ........................................... . 
public place, in ............................................ . 
removal of person from omnibus for ......................... . 

offensive weapon, possession of ................................. . 
omnibus, removal of person from, etc ............................. . 
oval, saving as to playing games on .............................. . 
owner, arrest of person committing offence ........................ . 
palmistry, use of, for gain ...................................... . 
pawnbroker, arrest of person offering stolen property ............... . 
payment into court on behalf of defendant ........................ . 
photograph of person in custody ................................. . 
picture, indecent-see indecenf:y 
pigeon, homing, injury to, etc .................................... . 
placard, posting on building, etc .................................. . 
place of public entertainment 

police power to enter, etc •.................................... 
police 

arrested person to be advised as to bail ....................... . 
assaulting or hindering ..................................... . 
bail may be granted by ..................................... . 
~~~---·············································· 
certain offences to be referred to local council .................. . 
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Page Section 

448 51 
435 II 

451 59 
453 64, 65 

450 58a 
458 75 
443 35 
439 23a 

451 58b 
449 56 
449 57 
448 51 
448 52 
450 58a 
450 58 
449 53 
448 50 
449 54 
449 55 
443 34-36 

458 76 

454 64 (7), 65 
458 76 
438 19 
455 66 
452 62, 62a 
432 5 
453 64 
458 75 
460 81 
453 64, 65 
461 84 

458 74 
457 73 
438 20 
433 6 (6) 
433 7, 9 
450 58a 
436 15 
450 58a 
449 53 
458 76 
445 40 
458 77 
461 85 (5) 
461 81 (4) 

447 47 
447 48 

457 73 

460 80 
432 6 
459 78 (2) 
452 61 
453 64 
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Title of Act 

POLICE OFFENCES ACT, 1953-1975-Volume 8-continued 
police-conlinued 

consent to· prosecution for certain publications ....... . 
keeping brothel . . . ........... . 

· control of traffic on special occasions .................... . 
escaping from custody of . . . . . ........ . 
expenses of arrest, etc., order for . . . ............ . 
general powers and duties of .. 

search warrant, issue of .. 
giving false reports to . . . . . . . . . . . ........... . 
limitation of time for action against . . . . . . . ...... . 
power of arrest .... 

see also arrest 
power to 

enter licensed premises ....... . 
place of public entertainment 

search person in custody ..... . 
suspected brothel ... . 
vehicles and suspected persons 
vessel, etc. 

procedure on arrest without warrant ............... . 
removal of person from omnibus .. . 
request by not to loiter in public place ...................... . 

police station 
disorderly conduct in . 
indecent behaviour in 

language in 
possession 

goods suspected of being stolen, etc., of .......... . 
indecent matter, of. . . ............... . 
instruments of gaming or cheating ................. . 
offensive weapons, etc., of . . . . ............. . 

poster, affixing to building, etc. . . . ................... . 
precious stones claim, loitering on ........................ . 
premises-see also building; property 

being unlawfully on ... 
brothel-see brothel 
frequented by thieves, etc., occupying .. 
permitting drunkenness, etc., on .......................... . 

prison, escaping from . . . . ......... . 
prize fight, engaging in . . . . . . . .................. . 
property-see also building 

affixing poster to or defacing . . . . . . . . ................ . 
arrest of person committing offence on ....................... . 
depositing carcass of animal on . . . . . ....................... . 

ru~~oo .................... . 
homing pigeon, injury to, etc ............................... . 
larceny, etc. of things attached to ............................. . 
obtaining by false pretences-see false pretences 
power .to enter under general search warrant ................. . 
stolen-see stolen property 
unauthorized use of boats, etc ................................ . 

land for horses ........................................ . 
vehicles . . . . . . ................................... . 

wilful damage to .......................................... . 
ships, boats, etc. . ...................................... . 

prostitute-see also brothel 
consorting with ............................................ . 
definition ................................................ . 
living on earnings of ....................................... . 
occupying premises frequented by ............................ . 
order to leave place of public entertainment ................... . 
soliciting for purpose of prostitution .......................... . 

public morality, offences against-see indecency; prostitute 

[Volume J3 

Page Section 

444 36 (2) 
441 30 
451 59 
461 . 83 
434 9, 9a 
461 82 
455 67 
452 62, 62a 
461 85 
458 75 

458 74 
457 73 
460 81 
441 32 
456 68 
456 69-71 
459 78 
450 58a 
437 18 

433 7 
439 23 
439 22 

445 41 
441 33 
437 16 
436 15 
447 48 
438 18a 

437 17 

438 21 
438 20 
461 83 
433 8 

447 48 
458 76 
449 56 
449 57 
447 47 
446 42 

456 67 (4) 

447 46 
446 44 
446 45 
446 43 
447 46 

436 13 
432 4 
440 26 
438 21 
457 73 
439 25 
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public order, offences against 
begging alms ................. : ......... : .................. . 435 12 
being unlawfully on premises ................................ . 437 17 
consorting with reputed thieves, etc ........................... . 436 13 
disorderly conduct ............... " .......................... . 433 7 

permitting ............................................ . 438 20 
drunkenness-see drunkenness 
failure to pay for meals, etc .................................. . 435 11 
fighting .................................................. . 433 8 
instruments of gaming ...................................... . 437 16 
intent to commit offence ....................... " ............ . 438 19 
keeping premises frequented by thieves, etc. . .................. . 438 21 
loitering, etc .......................... · ..................... . 437 18, 18a, 25 
methylated spirits, sale or consumption ....................... . 434 9a 
not having means of support-see means of support 
off~~s!ve weapons, drugs, etc. . .............................. . 

. sohc1tmg ................................................ . 
436 15 
439 25 

urinating in public place .................................... . 439 24 
public peace, disturbance of .... , .......... · ...................... . 433 7 (2) 
public place 

begging alms in ........................................... . 
being in, with intent to commit offence ................. · ...... . 

435 12 
438 19 

control of traffic on special occasions ......................... . 451 59 
definition ................................................ . 432 4 
depositing carcass of dead animal in .................... : ..... . 449 56 

rubbish in ............................................ . 449 57 
disorderly conduct in ....................................... . 433 7 
door to be removed from container placed in .................. . 451 58b 
drunkenness in ............................................ . 434 9 
exhibition of indecent matter in .............................. . 441 33 (2) 
exploding fireworks, etc. in .................................. . 448 52 
indecent behaviour in ....................................... . 439 23 

language in ........................................... . 439 22 
lying or loitering in ........................................ . 437 18 
obstructing free passage in .................................. . 450 58 
playing game in or near .................................... . 449 53 
possession of instruments of gaming, etc ....................... . 437 16 
soliciting for purpose of prostitution .......................... . 439 25 
street musicians ........................................... . 449 54 
unmuzzled ferocious dog in ................................. . 449 55 
urinating, etc. in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 439 24 

recognisance by person arrested .................................. . 459 78 
refrigerators, safety requirements as to ............................ . 451 58b 
regulations 

appliances dangerous to children, as to ........................ . 451 58b (4) 
proceedings by councils for offences, as to ..................... . 453 64 

restaurant, failure to pay for meals, etc ............................ . 435 11 
permitting drunkenness, etc. in .............................. . 438 20 

restitution of conju~l rights, restriction on reports ................. . 443 34-36 
roads 

control of traffic on special occasions ......................... . 451 59 
defacing or marking ........................................ . 447 48 
depositing dead animal in ................................... . 449 56 
extinguishing street lamp .................................... . 448 49 
street musician continuing to play ............................ . 449 54 

rubbish, depositing on land ..................................... . 449 57 
dump, requirements as to containers put on ................... . 451 58b 

search warrant, issue of ........................................ . 455 67 
ship-see vessel 
special constable, assaulting or hindering .......................... . 432 6 
sport, playing in public place ............................. · ....... . 449 53 
statute, indecent-see indecency 
stolen property 

arrest of person offering to sell, etc. . ......................... . 458 77 
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Title of Act 

POLICE OFFENCES ACT, 1953-1975-Volume 8-continued 
stolen property-continued 

possession of ........................................ . 
power to search for under general warrant ..................... . 

vehicles and persons, on ................................ . 
vessels, in . . . . ....................................... . 

street-see public place; road 
street lamp, extinguishing ....................................... . 
street musicians ............................................... . 
tender of amends before action brought ........................... . 
theft of things attached to land .................................. . 

see also stolen property 
thieves 

consorting with ............................................ . 
reputed, in public place with intent ........................... . 

premises frequented by ................................. . 
time for action for anything done under Act ....................... . 
traffic 

control of, on special occasions .............................. . 
obstruction of, in public place ............................... . 
refusal to comply with direction as to ......................... . 

Treasurer, allocation of fines .................................... . 
undue influence, purchase of books, etc. induced by ................ . 
vehicle 

police power to search ...................................... . 
use of, without consent of owner ............................. . 

vessel 
damage to, etc ............................................. . 
definition ................................................ . 
disorderly behaviour on .................................... . 
police power to search, etc ................................... . 

urinating in public place ........................................ . 
wall, affixing poster to, or defacing ............................... . 
warrant, arrest-see arrest 

search, issue of ............................................ . 
wounding 

exposing wounds for begging purposes ........................ . 
self-inflicted injury ......................................... . 

POLICE PENSIONS ACT, 1971-1973-Volume 8 
adjustment day 

contributions based on ..................................... . 
in case of transferred contributor ......................... . 

definition ................................................ . 
appeal as to incapacity of member ............................... . 
cash payment 

contributor, to ............................................ . 
on retirement due to incapacity .......................... . 

early retirement, on ........................................ . 
incapacity due to misconduct, where .......................... . 
increased payment in certain cases ........................... . 
not to be duplicated on re-employment ....................... . 

transferable ........................................... . 
obtaining by fraud ......................................... . 
retrenchment of member, on ................................ . 
right to exchange for pension ................................ . 
transferred contributor, to ................................... . 

on retirement due to incapacity .......................... . 
widow of contributor, to .................................... . 

transferred contributor, to ............................... . 
child's allowance 

accrual and payment ....................................... . 
definition ................................................ . 
eligible child defined ....................................... . 
not transferable ........................................... . 

[Volume 13 

Page Section 

445 41 
456 67 (4) 
456 68 
456 69-71 

448 49 
449 54 
461 85 (5) 
446 42 

436 13 
438 19 
438 21 
461 85 

451 59 
450 58 
452 59 (8) 
454 64 (7), 65 
445 38a (2) 

456 68 
446 45 

447 46 
457 72 
433 7 
456 69-71 
439 24 
447 48 

455 67 

435 12 (l) 
453 63 

471 12 
475 20 (2) 
466 5 (1) 
492 50 (3) 

472 14 
472 15 
487 36 
488 39 
483 32 (3) 
491 49 
492 51 
493 56 
490 4:t: 
487 37 
476 22 
476 23 
473 17 
479 25 

490 46 
467 5 (1) 
482 28 (3) 
492 51 
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POLICE PENSIONS ACT, 1971-1973-Volume 8-continued 
child's allowance-continued 

obtaining by fraud ......................................... . 493 56 
orphan, for ............................................... . 482 29 
right to .................................................. . . 481 28 

Commissioner 
additional pension for ...................................... . 484 33 
certificate as to reduction in member's rank ................... . 490 45 
consent to member's retirement at fifty-five .................... . 487 36, 

490 43 
re-employment of invalid on recovery ........................ . 488 40 
retirement of .............................................. . 487 35 
retrenchment of member by ................................. . 490 42 
rights under Superannuation Act ............................. . 487 38 

Consumer Price Index, adjustment based on ....................... . 484 34 
contributions 

adjustment day, defined .................................... . 466 5 (I) 
relevant factor, as ...................................... . 471 12 

amount of ................................................ . 471 12 
calculation of, fractions, months, etc. . ........................ . 469 5 (3) 
date from which to be made ................................ . 471 11 
interest on, when in arrear .................................. . 491 48 (3) 
partial refund on death of pensioner .......................... . 491 47 
payable during leave of absence .............................. . 491 48 
reduction to lower rank, effect of. ............................ . 490 45 
refund on death without wife or children ...................... . 490 44 

retirement before age of sixty ............................ . 490 43 
retrenchment .......................................... . 490 42 

retirement, date deemed to have occurred ..................... . 469 5 (4) 
review day, defined ........................................ . 469 5 (!), (4) 

relevant factor, as ...................................... . 471 12 
transferred contributor, by-see transferred contributor 

Crown, deduction of money due to .............................. . 492 51 (2) 
death of person entitled, payment of amount due ................... . 492 52 
Deputy Commissioner 

additional pension for ...................................... . 484 33 
retirement of .............................................. . 487 35 

execution, pension, etc. not liable to .............................. . 492 51 
fraud, obtaining benefit by ...................................... . 493 56 
Fund 

continuance of ............................................ . 470 6 
contributions to-see contributions 
Government contributions to be paid to ....................... . 470 9 
investment of ............................................. . 470 7 
payments from ............................................ . 471 10 

to ................................................... . 470 6, 9 
Public Actuary to report as to ............................... . 470 8 
supplementary pension payable from ......................... . 483 30 (2) 

Government, contributions to Fund by ........................... . 470 9 
retrenchment of member by ................................. . 490 42 

guardian, allowance payable to .................................. . 482 29 
imprisonment of pensioner, effect of ............................. . 492 53 
insanity of pensioner, effect of .................................. . 493 54 
interpretation of terms ......................................... . 466 5 

adjustment of pensions, as to ................................ . 484 34 
eligible child .............................................. . 482 28 (3) 

orphan child .......................................... . 482 29 (4) 
invalid pensioner, as to ..................................... . 489 41 (7) 

invalid pensioner · 
becoming remuneratively employed ........................... . 488 41 
death of, payment of amount due ............................ . 492 52 
definition ................................................ . 468 5 (!) 
incapacity due to misconduct ................................ . 488 39 
medical examination may be required .................... , .' .. . 492 50 (4) 
Public Actuary to be satisfied as to incapacity .................. . 491 50 
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Title of Act 

POLICE PENSIONS ACT, 1971-1973-Volume 8-continued 
invalid pensioner-continued 

re-employment in force, cash payments after ............... . 
restoration to health .................................... . 

Local Court, appeal as to incapacity of member .................... . 
lump sum payment-see cash payment 
member 

benefits on retirement before age of sixty ...................... . 

contributions to Fund by ................................... . 
see also contributions; Fund 

death without leaving wife or children ........................ . 
definition . . . . . . . . . . . ............................. . 
incapacity due to misconduct ................................ . 
options as to cash payment and pension ....................... . 
rank, determination by Commissioner ........................ . 

reduction in, contributions after .......................... . 
resignation from force ...................................... . 
retirement, date of ......................................... . 

see also retirement 
retrenchment, rights on ..................................... . 

Minister 
application of adjustment percentage .......................... . 
approval of educational institution ........................... . 
deduction of money due to Crown ........................... . 
partial refund on death of pensioner .......................... . 
payment of amount due on death of pensioner ................. . 

to wife, etc. on imprisonment or insanity of pensioner ....... . 
Public Actuary to report to .................................. . 
reduction of pension if invalid is employed .................... . 

notional pension-see prescribed pensioner 
offences, breach of regulations ................................... . 

obtaining benefit by fraud ................................... . 
orphan. child's allowance for .................................... . 
pension 

accrual and payment ....................................... . 
adjustment of ............................................. . 

effect of reduction of invalid pension ..................... . 
calculation of, fractions, months, etc. . ........................ . 
cash payment-see cash payment 
death of pensioner, payment of amount due ................... . 

refund of contributions ........... , ..................... . 
definition .................... . 
early retirement, on ........................................ . 
imprisonment of pensioner, effect of .......................... . 
increase of. . . . . . . . . . . . . . . ......................... . 
insanity of pensioner, effect of ............................... . 
none for incapacity due to misconduct ........................ . 
not transferable ........................................... . 
obtaining by fraud ......................................... . 
option as to benefits ....................................... . 

see also prescribed pensioner 
payable for life ............................................ . 
retirement, on ............................................. . 
suspension pending information as to employment .............. . 
transferred contributor, of-see transferred contributor 
under repealed Acts, continuance of .......................... . 

increase of ........... . 
widow's-see widow's pension 
Police Pensions Fund-see Fund 
prescribed pensioner-see also pension 

adjustment of pension ...................................... . 
notional pension defined .................................... . 
definition ................................................ . 
pension payable to widow ................................... . 
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41 
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46 
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POLICE PENSIONS ACT, 1971-1973-Volume 8-continued 
Public Actuary 

action where invalid restored to health ........................ . 488 
certificate as to adjustment percentage ........................ . 484 
dispute as to incapacity of member ........................... . 491 
incapacity of contributor, proof of. . . . . .................. . 471 

in case of transferred contributor ......................... . 475 
notice to of exercise of option as to benefits ................... . 487 

reduction in member's rank ............................. . 490 
rate of interest on arrears of contributions ..................... . 491 
to report as to Fund ....................................... . 470 

rank 
determination of, in certain cases ............................ . 469 
reduction of, effect on contributions ........ . 490 

rank factor 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........... . 468 
relevance to payments to transferred contributor ................ . 475 

widow ............................................... . 478 
regulations, power to make ..................................... . 493 
retirement 

age of, defined ............................................ . 466 
cash payment on .......................................... . 472 

where due to incapacity ........................... : ..... . 472 
date of ................................................... . 487 

when deemed to have occurred .......................... . 469 
prior to age of, benefits payable .............................. . 487 

490 
incapacity, due to .......................................... . 471 

dispute as to .......................................... . 491 
pension payable on ........................................ . 471 
re-employment after, cash payment ........................... . 491 
transferred contributor, of-see transferred contributor 

retrenchment of member ....................................... . 490 
provision against duplication of payments ..................... . 491 

review day 
calculation of pension, based on . : ........................... . 471 

in case of transferred contributor ......................... . 475 
retirement, date deemed to have occurred .................. . 469 

definition ................................................ . 469 
Superannuation Act, application to Commissioner .................. . 487 
transferred contributor 

contributions to Fund by ................................... . 474 
amount of ............................................ . 475 

definition ................................................ . 474 
rank factor, benefits based on ............................... . 475 

definition ............................................. . 468 
retirement of, cash payment ................................. . 476 

pension rights ......................................... . 475 
see also pension; retirement 

widow, cash payment ...................................... . 479 
pension rights ......................................... . 478 

Treasurer, Fund to be held by ................................... . 470 
see also Fund 

widow 
cash payment to ........................................... . 473 

in case of transferred contributor ......................... . 479 
child's allowance payable to ................................. . 481 
pension-see widow's pension 
transferred contributor, of-see transferred contributor 

widow's pension 
accrual and payment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 490 
adjustment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 484 
amount of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 
calculation of fractions, months, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . 469 

increase . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 483 

Section 

40 
34 
50 
13, 15 
21, 23 
37 
45 
48 (3) 
8 

5 (2) 
45 

5 (I), (2) 
21-23 
24, 25 
57 

5 (I) 
14 
15 
35 
5 (4) 
36, 
43 
13, 15 
50 
13 
49 

42 
49 

12 
20 
5 (4) 
5 (I), (4) 
38 

19 
20 
18 
21-25 
5 (I) 
22, 23 
21 

25 
24 
6 (4) 

17 
25 
28 

46 
34 
16 
5 (3) 
32 (2) 
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Title of Act Page 

POLICE PENSIONS ACT, 1971-1973-Volume 8-continued 
widow's pension-continued 

death of pensioner, payable on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 480 
definition . . . . . . . . . . . . . . . . . . . . . . 469 
effect of suspension of husband's pension . . . . . . . . . . . . . . . . 489 
obtaining by fraud . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 493 
payable for life . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 493 
payment of amount due at death . . . . . . . . . . . . . . . . . . . . . . . . . 492 
provision against duplication . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 
re-marriage, effect of . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 
right to . . . . . . . . . . . . . . . . 473 

in case of transferred contributor . . . . . . . 478 
under repealed Act, continuance of . . . . . . . . . . . . . . . . . . . . . . . . . . . 483 

increase of. . . . . . . . . . . . . . . 483 
where husband's pension was reduced. . . . . . . . . . . . . . . . . . . . 489 

Women Police, rank of Principal . . . . . . . . . . . . . . . . . . . . . . . . . 469 

POLICE REGULATION ACT, 1952-1975-Volume 8 
appeal-see Police Appeal Board 
assistant commissioner, appointment of .......... . 
board-see Police Appeal Board 
bribery of or by member of force ...... . 
Chief Secretary 

allowances to members of force . . . . . . ............ . 
appointment of officers . . . . . . . . . . . . . . ...................... . 
decision on board's recommendation ......................... . 
directions as to control of force . . . ......................... . 
notice of appointment of special constable ..................... . 

dismissal of special constable ............................ . 
probationary service may be dispensed with .................. . 
remuneration of special constable ....................... . 

Commissioner 
absence of, Deputy Commissioner's powers .................... . 
appeal against decision of ................................... . 

see also Police Appeal Board 
appointment of. . . . . . ............................ . 
contributions to Fund by . . . . ............................ . 
control of police force by ................................... . 
nomination of member of board ............................. . 
notice by of proposed appointments, etc ....................... . 

to, of resignation from force ............................. . 
officers, appointment of .................................... . 
probationary officers ....................................... . 
retiring age of ............................................. . 
salary of ................................................. . 
spedal constable, appointment of ............................ . 

see also special constable 
special orders may be given by .............................. . 

constable-see also police force; special constable 
appointment of ............................................ . 
rem;;1ining in building while on duty .......................... . 

costs of proceedings against police ............................... . 
court process, police to execute .................................. . 
Crown, saving of power to dismiss officer ......................... . 
Deputy Commissioner 

appointment and duties ..................................... . 
contributions to Fund by ................................... . 
~~~~---··········································· 

evi<ltn.ce 
.appointment to police force, of .............................. . 
board's powers as to ....................................... . 

fal&e statement by applicant for appointment ...................... . 
fine, duty to enforce ........................................... . 
Fund, contributions by Commissioner ............................ . 

~puty Commissioner ...................................... . 

499 

504 

504 
499 
508 
502 
505 
505 
500 
506 

499 
507 

498 
498 
502 
506 
500 
501 
499 
500 
498 
499 
505 

503 

499 
504 
509 
503 
510 

499 
499 
499 

501 
507 
500 
503 
498 
499 

[Volume 13 

Section 

26 
5 (I) 
41 (6) 
56 
55 
52 
27 (2) 
27 
16 
24 
30 
31, 32 
41 (3), (6) 
5 (2) 

10 

29 

26 
11 
48, 49 
21 
30 
33 
13 (4) 
35 

9 (3) 
44 

6 
7 
21 
38, 40 
14 
19 
11 
13 
7 
8 
30 

23 

11 
28 
53 
25 
54 

9 
9a 
9a 

18 
46 
15 
25 
7 
9a 
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Title of Act Page Section 

POLICE REGULATION ACT, 1952-1975-Volume 8-continucd 
inspector, appointment of. .................................. . 499 10 

see also police force 
Judge, chairman of board to be ............. . 506 38 
limitation of actions ........................................... . 509 53 
medical officer, appointment of.. . . . . . . . . ............. . 500 12 
Minister, appointment of secretary of board .................... . 507 43 
oath to be taken by officer . . . . . . . . . ................ . 501 16, 17 

special constable . . . . . . . . . . . . . . ................ . 505 31 
offences 

breach of regulations ....................................... . 502 22 (8) 
failure to hand over equipment .............................. . 502 20 

in case of special constable .............................. . 505 34 
false statement by applicant for admission to force .............. . 500 15 
hearing of appeal by board, at ............................... . 508 46 (3) 
impersonating member of force ......................... . 504 27 
keeping constable in hotel, etc. while on duty .................. . 504 28 
miscellaneous, by police officer .............................. . 504 29 
possession of police equipment .............................. . 504 27 
proceedings to be summary ................................. . 509 52 
unlawful resignation from force .............................. . 501 19 

officers-see police force 
payment into court after action ................. . 509 53 (4) 
Police Appeal Board 

acting members of ......................................... . 507 40 
appeal to 

decision to be final ..................................... . 509 49 
sent to Chief Secretary .............................. . 508 48 

determination of ....................................... . 508 47 
institution of .......................................... . 507 45 
promotion, etc., against ................................. . 500 14 
representation at ....................................... . 508 46 (4) 
right of. . . . . . . .................................. . 507 44 
trivial or vexatious ..................................... . 509 50 
witnesses and evidence ................................. . 507 46 

casual vacancies ........................................... . 507 40, 41 
constitution of ............................................ . 506 38 
interpretation of terms ..................................... . 506 37 
quorum ................................................. . 507 42 
regulations may be made as to ............................... . 509 51 
secretary of ............................................... . 507 43 
term of office ............................................. . 506 39 

Police Association 
appointment of acting member of board ...................... . 507 40 

police force 
allowances to members of ................................... . 504 26 
appointment to ............................................ . 499 10-12 

evidence of ........................................... . 501 18 
false statement to obtain ................................ . 500 15 
probationary .......................................... . 500 13 

Commissioner to control .................................... . 502 21 
duties of, special orders as to ................................ . 503 23 

within and outside State ................................ . 503 24 
election of member of board ................................ . 506 38, 40 
execution of process by ..................................... . 503 25 
impersonating member of ................................... . 504 27 
miscellaneous offences by member ........................... . 504 29 
oath to be taken by members of ............................. . 501 16, 17 
probationary service in ..................................... . 500 13 
proceedings against for actions under Act ...................... . 509 53 
resignation from ........................................... . 501 19 
equipment to be handed over ................................ . 502 20 
saving of Crown's power to dismiss member ................... . 510 54 

police medical officer, appointment of ............................ . 500 12 
prisoner, member of force aiding escape of ........................ . 504 29 
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Title of Act 

POLICE REGULATION ACT, 1952-1975-Volume 8-continued 
probation, appointment on ........................... . 
promotion, appeal against . . . . . . . . . . . . . . . . .......... . 

see also Police Appeal Board 
recognizance, duty to enforce ............... . 
regulations 

Police Appeal Board, as to ....................... . 
power to make ...... . 
special constables, as to ..................................... . 

sergeant, appointment of .................................... . 
see also police force 

special constable 
appointment of. . . . . .................. . 
oath to be taken by . . . . . . . ......... . 
powers and duties of . . . . . . ............... . 
regulations may be made as to . . .................. . 
remuneration, etc. of ..................................... . 
surrender of equipment on ceasing to be ...................... . 
suspension or dismissal of . . . . . . . . . . . ............... . 

superintendent, appointment of. . . . . . . . . . . .................... . 
see also police force 

tender of amends before action ......... . 
uniform, police, unlawfully wearing .............................. . 
warrant 

enforcement by police ...................................... . 
recovery of special constable's equipment, for ............... . 

POLICIES-See INSURANCE. 

POLLUTION-
of air. See HEALTH ACT, 1935-1975: LocAL GOVERNMENT ACT. 1934-1975. 
of water. See HARBORS ACT, 1936-1974: INFLAMMABLE LIQUIDS ACT, 1961-

1974: MARINE ACT, 1936-1975: PREVENTION OF POLLUTION OF WATERS 
BY OIL ACT, 1961-1975: WATER. 

POOR, INDIGENT, RELIEF OF-See LEGAL Ass1sTANCE. 

POOR PERSONS, LEGAL ASSISTANCE FOR-See POOR PERSONS LEGAL 
ASSISTANCE ACT, 1925-1972: SUPREME COURT ACT, 1935-1975. 

POOR PERSONS LEGAL ASSISTANCE ACT, 1925-1972-Volume 8 
action in forma pauperis, right to bring ........................... . 
indictable offence 

accused may apply for legal aid .............................. . 
judge 

definition ................................................ . 
order for defence of accused person .......................... . 

payment of cost of evidence ............................. . 
saving as to powers of ...................................... . 

legal aid 
persons entitled to apply for ................................. . 
provision for cost of ....................................... . 

rules of court, meaning of ...................................... . 
power to make ............................................ . 

Sheriff 
payment of cost of evidence ................................. . 

legal aid .............................................. . 
Supreme Court, action or defence in forma pauperis ................ . 
witness, payment of fees and expenses ............................ . 

PORT FLINDERS VESTING ACT, 1973-Volume 8 
Agreement, definition .......................................... . 

provision as to roads and reserves ............................ . 
interpretation of terms . , ....................................... . 
Minister · 

action as to roads and reserves .............................. . 
application for certificates of title ............................ . 
definition ................................................ . 

[Volume 13 

Page Section 

500 13 
500 14 

503 25 

509 51 
502 22 
506 36 
499 11 

505 30 
505 31 
505 32 
506 36 
506 35 
505 34 
505 33 
499 10 

509 53 (4) 
504 27 

503 25 
505 34 

512 4 

511 3 

512 3 (4) 
511 3 (2) 
512 6 
512 9 

511 3 
512 10 
511 2 
512 9 

512 6 
511 3 (2) 
512 4 
512 6 

518 3 
519 6 
518 3 

519 6 
518 5 
518 3 
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PORT FLINDERS VESTING ACT, 1973-Volume 8-continued 
Minister-continued 

limitation of liability of ..................................... . 
vesting of land in .......................................... . 

Port Flinders 
definition ................................................ . 
issue of certificates of title .................................. . 
vesting of land in Minister .................................. . 

Registrar-General 
certain applications may be disregarded by .................... . 
issue of certificates of title by ................................ . 

roads and reserves, provision as to ............................... . 
stamp duty, exemption from .................................... . 
Surveyor-General 

boundaries to be as in plan approved by ...................... . 

PORT LINCOLN ABATTOIRS ACT, 1937-Volume 8 
abattoirs-see Port Lincoln abattoirs 
bacon, exemption as to curing ................................... . 
carcass 

definition ................................................ . 
permit to bring into area, etc ................................. . 
restriction on sale in area ................................... . 

exemption if not for human consumption ................. . 
export, exemption as to slaughtering for ........................... . 
ham, exemption as to curing .................................... . 
interpretation of terms ......................................... . 
meat 

definition ................................................ . 
permit to bring into area, etc ................................. . 
restriction on sale .......................................... . 

exemption if not for human consumption ................. . 
Minister 

definition ................................................ . 
establishment of abattoirs by ................................ . 
notice as to closure of abattoirs .............................. . 
permit to import meat, etc. into area ......................... . 

offence, breach of permit ....................................... . 
regulations ................................................ . 

permit to import and sell meat, etc ............................... . 

Port Lincoln abattoirs 
area of, constitution of ..................................... . 

private abattoirs not to be licensed ....................... . 
restriction of slaughter of stock in ........................ . 

exemption if not for human consumption .............. . 
establishment of ........................................... . 
times when open for slaughtering stock ....................... . 

regulations, power to make ..................................... . 
stock 

definition ................................................ . 
restriction on slaughtering ................................... . 

exemption if not for human consumption ................. . 
slaughtering for export ...................................... . 
times for slaughtering ...... , ....... : ....................... . 

PORT STANVAC-See HALLETT CovE TO PORT STANVAC RAILWAY ACT, 
1959: HALLETT COVE TO PORT STANVAC RAILWAY EXTENSION ACT, 1971. 

POSSESSION, UNLAWFUL-See CRIMINAL LAW CONSOLIDATION ACT, 
1935-1975. 

POSTERS, BILLS, &c.-See LocAL GOVERNMENT ACT, 1934-1975. 

POST-
service by. See ACTS INTERPRETATION ACT, 1915-1975. 
voting by. See ELECTORAL ACT, 1929-1975: LocAL GOVERNMENT ACT, 

1934-1975. 
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519 8 
518 4 

518 3 
518 5 
518 4 

519 9 
518 5 
519 6 
519 7 

519 5 (2) 

522 8 

521 3 
522 IO 
522 6 
522 9 
522 8 
522 8 
521 3 

521 3 
522 10 
522 6 
522 9 

521 3 
521 5 
522 7 
522 IO 
522 10 
523 11 
522 10 

521 4 
522 8 
522 6 
522 9 
521 5 
522 7 
523 11 

521 3 
522 6 
522 9 
522 8 
522 7 
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Title of Act 

POST-MORTEM EXAMINATION-See C0RONERS Acr, 1975: HEALTH 
Acr, 1935-1975. 

POTATO-See Fooo AND DRUGS: POTATO MARKETING Acr, 1948-1974. 

POTATO MARKETING ACT, 1948-1974-Volume 8 
Act 

breach of ................................................ . 
contracts to evade to be void ................................ . 
poll as to commencement of ................................ . 

continuance of ...... . 
appeal 

against refusal to license merchant ........................... . 
potato packer ......................................... . 
· washer ........................................... . 

Minister, to, against dt:cision of board ........................ . 
audit of board's accounts ....................................... . 
board 

accounts, etc. to be kept .................................... . 
appeal to Minister against ................................... . 
appointment of staff ....................................... . 
casual vacancies ........................................... . 

how caused ........................................... . 
filled ............................................. . 

term of office of person appointed to ..................... . 
chairman, appointment ............................ · ......... . 

voting powers, etc. . .................................... . 
constitution of ............................................ . 
control of sale, price, etc. of potatoes ......................... . 
definition ................................................ . 
evidence of order made by .................................. . 
general powers of .......................................... . 
licensing of merchants ...................................... . 

potato packers ......................................... . 
washers ........................................... . 

may require merchants, etc. to keep records .................... . 
meetings ................................................. . 
members of ............................................... . 

election of ............................................ . 
indemnity against personal liability ....................... . 
remuneration of ....................................... . 
term of office ......................................... . 

power to levy contributions ................................. . 
quorum and validity of acts ................................. . 
recommendation as to regulations ............................ . 
registration of growers by ................................... . 
Treasurer may guarantee loan to ............................. . 

contract to be void in certain cases ............................... . 
contributions, board may levy ................................... . 
delivery of potatoes, control of .................................. . 
elections to board ............................................. . 
evidence of order made by board ................................ . 
growers 

control of quantity of potatoes sold by ........................ . 
definition ................................................ . 
entitled to vote at poll ...................................... . 
exemption as to packer's licence ............................. . 

washer's licence ........................................ . 
petition for poll as to continuance of Act ...................... . 
registration of ............................................. . 
representatives on board .................................... . 

election of ............................................ . 
term of office ......................................... . 

inspector, failure to produce records to, as evidence ................. . 
interpretation of terms ......................................... . 

[Volume 13 

Page Section 

534 21 
535 21b 
525 2 
536 25 

531 19 (3b) 
532 19b (7) 
532 19a (7) 
535 23 
529 15 (3) 

529 15 
535 23 
529 14 
528 8 
528 8 
527 5 (4) 
528 7 
527 5 
528 9 
526 4 
533 20 
526 3 
534 20 (4) 
529 16 
531 19 
532 19b 
531 19a 
534 20 (l) (i) 
528 11 
527 5 
527 6 
530 17 
529 13 
528 7 
529 12 
528 10 
536 24 
530 18 
530 16a 
535 21b 
529 12 
533 20 
527 6 
534 20 (4) 

533 20 
526 3 
525 2 (4)-(6) 
532 19b 
531 19a 
536 25 
530 18 
527 5 
527 6 
528 7 
535 21a 
526 3 
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POTATO MARKETING ACT, 1948-1974-Volume 8-continued 
licence 

required by merchant ................................ . 
potato packer ......................................... . 

washer ........................................... . 
merchants 

control of sale, etc. of potatoes .............................. . 
definition ................................................ . 
licence required by ......................................... . 

appeal against refusal of ................................ . 
may be required to keep records ............................. . 
representatives on board .................................... . 

election of ............................................ . 
term of office ......................................... . 

Minister 
appeal to against decision of board ........................... . 
definition ................................................ . 
list of voters to be compiled by .............................. . 
poll as to commencement of Act ............................. . 

continuance of Act ..................................... . 
powers as to elections to board .............................. . 

notices, how to be served ....................................... . 
offences 

breach of Act or order ...................................... . 
regulations ............................................ . 

evidence of ............................................... . 
proceedings to be summary ................................. . 

partnership, definition of grower includes ......................... . 
poll as to commencement of Act ................................. . 

declaration of Act ......................................... . 
potato packer 

control of packing potatoes .................................. . 
definition ................................................ . 
licence required by ......................................... . 
may be required to keep records ............................. . 

potato washer 
control of washing potatoes ................................. . 
definition ................................................ . 
licence required by ......................................... . 
may be required to keep records ............................. . 
meaning of wash .......................................... . 

potatoes 
avoidance of certain contracts as to ........................... . 
breach of order as to ....................................... . 
control of sale, price, etc. . .................................. . 
evidence of purchase, delivery, etc ............................ . 

price of potatoes, control of ...... ' ... ' .... ' ........... ' ...... ' ' .. 
Prices Act, order as to price of potatoes ........................... . 
registration of growers ......................................... . 
regulations 

power to make ............................................ . 
as to commencement of Act ............................. . 

continuance of Act ................................. . 
elections .......................................... . 

retail seller 
control of sale of potatoes ................................... . 
definition ................................................ . 
exemption as to packer's licence ............................. . 

washer's licence .............................. · .......... . 
representatives on board .................................... . 

Returning Officer 
elections to be conducted by ................................. . 
poll as to commencement of Act ............................. . 

continuance of Act ..................................... . 
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531 19 
532 19b 
531 19a 

533 20 
526 3 
531 19 
531 19 (3b) 
534 20 (I) (i) 
527 5 
527 6 
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535 23 
526 3 
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525 2 
536 25 
527 6 
535 22 

534 21 (I) 
536 24 
535 21a 
535 21 (3) 
526 3 
525 2 
536 25 

533 20 
526 3 
532 19b 
534 20 (I) (i) 

533 20 
526 3 
531 19a 
534 20 (I) (i) 
526 3 

535 21b 
534 21 
533 20 
535 21a 
533 20 
534 20 (5) 
530 18 

536 24 
526 2 (8), (9) 
536 25 
527 6 (7) 

533 20 
526 3 
532 19b 
531 19a 
527 5 

527 6 (6), (8) 
525 2 
536 25 
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Title of Act 

POTATO MARKETING ACT, 1948-1974-Volume 8-continued 
sale of potatoes, control of. 

definition of sell. 
service of notices . 
share-farmer, definition of grower includes 
South Australian Potato Board-see board 
Supreme Court, appeal to-see appeal 
Treasurer, guarantee of loan to board . 

POUL TRY-See ANIMALS AND BIRDS: IMPOUNDING ACT, 1920-1975. Poultry 
diseases. See STOCK DISEASES ACT, 1934-1975. Poultry Industry. See POULTRY 
PROCESSING ACT, 1969. 

POULTRY PROCESSING ACT, 1969-Volume 8 
Act, exemption from provisions of . 
appeal against inspector's directions 

prosecution stayed pending . 
body corporate, liability for offence by. 
carcass 

definition 
excessive weight gain .. 
regulations to prevent water entering .. 

director, liability for offence by company 
evidence 

certificate of identification as . 
registration of plant, of ..... 
result of test by inspector, of 

inspector 
appointment . 
certificate as to result of test 
directions as to prevention of weight gain 

appeal against . 
powers of 
testing carcass for weight gain .......... . 

interpretation of terms .......... . 
Minister 

appeal to, against inspector's directions. 
approval of persons to assist inspector 
certificate as to registration of plant 
grant of exemption from provisions of Act .. 
issue of certificate of identification to inspector .. . 
notice to, by operator of plant ............................ . 
registration of plant ......... . 

offence 
body corporate, by, liability for ...... . 
breach of directions as to weight gain . . ...... . 

regulations . . . ........... . 
excessive weight gain of carcass . . . . . . . . ............ . 
failure to notify Minister as to operator of plant .......... . 

prevent water entering tissue ............................. . 
obstruction of inspector ..................................... . 
proceedings to be summary ................................. . 
processing at unregistered plant .............................. . 

operator 
definition ................................................ . 
exemption from provisions of Act ............................ . 
liability for excessive weight gain ............................. . 
notice to be given to Minister by ............................. . 

plant 
definition ................................................ . 
exemption from provisions of Act ............................ . 
registered, operator to notify Minister ......................... . 

processing to be carried out at ........................... . 
registration of ............................................. . 

evidence of ........................................... . 
suspension on conviction ................................ . 
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POULTRY PROCESSING ACT, 1969-Volume 8-continued 
processing 

definition ... 
excessive weight gain of carcass .... 
exemption from Act 
prevention of water entering tissue ... . 

inspector's directions as to ... . 
appeal against 

to be carried out at registered plant. . ...... . 
registration of plant. . . . ........ . 
regulations 

power to make .. 
prevention of water entering tissue, as to .................... . 

POUNDS-See IMPOUNDING ACT, 1920-1975. 

POWERS OF ATTORNEY-See LAW OF PROPERTY ACT, 1936-1975: REAL 
PROPERTY ACT, 1886-1975: REGISTRATION OF DEEDS ACT, 1935-1973: STAMP 
DUTIES ACT, 1923-1975. 

PRECIOUS STONES-See CROWN LANDS ACT, 1929-1975: Gow BUYERS 
ACT, )9i6-1967: MINES AND MINING. 

PREFERABLE LIEN-See STOCK MORTGAGES AND WooL LIENS ACT, I 924-
1975. 

PREFERENCE TO SAILORS, SOLDIERS AND AIRMEN-See WAR 

SERVICE (PREFERENCE IN EMPLOYMENT) ACT, 1943 

PREMISES, RECOVERY OF-See CROWN LANDS ACT, 1929-197 5: HousING 
IMPROVEMENT ACT, 1940-1973: LANDLORD AND TENANT ACT, 1936-1974: 
LOCAL AND DISTRICT CRIMINAL COURTS ACT, 1926-1975: REAL PROPERTY 
ACT, 1886-197 5. 

"PRESCRIBED", MEANING OF-See ACTS INTERPRETATION AcT, 1915-
1975. 

PRESCRIBED TRUST FUND-See INDUSTRIES DEVELOPMENT ACT, 1941-
1974. 

PRESCRIPTION-See LAW OF PROPERTY ACT, 1936-1975. 
medical. See PHARMACY ACT, 1935-1973. 

PRETENCE, FALSE-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

PREVENTION OF CRUELTY TO ANIMALS ACT, 1936-1973-Volume 8 
abandonment of animals ....................................... . 
animals-see also under names of animals 

abandonment of ........................................... . 
brought for slaughter, using for work ......................... . 
caging in small receptacle ................................... . 
captive birds, releasing for shooting at ........................ . 
capturing with trap ......................................... . 

meaning of trap ....................................... . 
confinement for de-horning, branding, etc ...................... . 
definition ................................................ . 
draught, sale of, if permanently unfit ......................... . 
exempt from provisions of Act .............................. . 
ill-treatment of ............................................ . 

definition of .......................................... . 
injured in accident, authority to kill .......................... . 
neglected, provision of food for .............................. . 
order for disposal of, on conviction .......................... . 

to enter premises and inspect ............................ . 
owner, primary liability of .................................. . 
person may be ordered not to have custody of ................. . 
unfit, authority to kill ...................................... . 

notice not to use for work ............................... . 
liability for breach of notice ......................... . 

223 

Page Section 

540 4 
542 12, 13 
540 5 
542 14 
542 15 
543 16 
541 9 
541 11 

544 20 
542 14 

549 5d 

549 5d 
550 10 
549 5b 
549 5a 
549 5c 
548 4 
549 5b (3) 
547 4 
550 9 
555 27 
548 5 
547 4 
553 21 
554 25 
554 26 
553 22 
551 12-15 
554 26 (2) 
553 21 
550 11 
551 12-15 
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Title of Act 

PREVENTION OF CRUELTY TO ANIMALS ACT, 1936-1973-
Volume 8-continued 

animals-continued 
working so as to cause pain, etc. 

person liable 
appeal against notice not to work animal . 
arrest of person committing offence ... 
birds, captive, releasing to shoot at .. 
cage, food for neglected animal in . 

requirements as to .. 
cattle, caging for certain purposes 

de horning, exemption as to .. 
certificate that animal bought for slaughter .. 
compensation for damage due to cruelty to . 
constable 

authority to kill animal ... 
includes police officer 
notice by, not to work animal 

proceedings for breach of notice . 
obstruction of .. 
order for inspection of premises 
power to arrest person committing offence .. 

detain vehicle, animal, etc. 
enter saleyard, etc. 

corporate body, liability in certain cases. 
coursing of hares, exemption as to 
damages, none for killing diseased, etc. animal .. 

offender liable to pay 
dehorning cattle, exemption as to 

confining animal for 
dog, failure to exercise 

wild, exemption as to 
donkey, unfit for work, sale of 
foxes, exemption as to 
goats, caging for certain purposes 
hares, exemption as to coursing ... 
horse 

caging for certain purposes . . . ....... . 
docking tail of improperly .................. . 
unfit for work, sale of . . . . . ................. . 

inspector, power to enter saleyard, etc. . . . ............. . 
interpretation of terms . . ................. . 
Jewish religion, slaughtering in conformity with .................... . 
marsupials, exemption as to extermination of. . ................. . 
medical practitioner, scientific experiment by ................... . 
mule, unfit for work, sale of . . . . . ................. . 
offences 

abandonment of animal . . . . . ................... . 
arrest of person committing .................. . 
breach of notice not to work animal . . . . ................. . 

person liable for . . . . . . . . . . . . . ......................... . 
regulations . . . . . . . . . . . .............. . 

caging animal in small receptacle ............................. . 
captive birds, releasing to shoot at. ........................... . 
capturing animals with trap ........................... . 
continuing, penalty for . . . ................................ . 
detention of vehicle, etc. as security .......................... . 
exception as to dehorning cattle .............................. . 
having custody of animal contrary to order .................... . 
ill-treatment of animals ..................................... . 
improperly docking tail of horse ............................. . 
obstructing exercise of powers under Act ...................... . 

inspection of saleyard, etc. . ............................. . 
order for disposal of animal ................................. . 
owner of vehicle, liability of ................................. . 
proceedings against actual offender ........................... . 
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Page Section· 

548 5 (h) 
551 12-15 
550 11 
552 I 7, 19 
549 5a 
554 25 
549 5b 
549 5b (3) 
550 8 
550 9 
548 5 (3) 

553 21 
547 4 
550 I I 
551 12-15 
553 23 
553 22 
552 17, 19 
552 19 
552 16 
552 14 (2) 
550 7 
553 21 
548 5 (3) 
550 8 
549 5b (3) 
548 5 ( I) (i) 
555 27 
550 9 
555 27 
549 5b (3) 
550 7 

549 5b (3) 
550 6 
550 9 
552 16 
547 4 
555 27 (3) 
555 27 
555 27 
550 9 

549 5d 
552 17, 19 
550 11 
551 12-15 
556 28 (3) 
549 5b 
549 5a 
549 5c 
548 5 (2) 
552 19 
550 8 
554 26 (2) 
548 5 
550 6 
553 23 
552 16 
554 26 
553 24 
551 13 
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Title of Act 

PREVENTION OF CRUELTY TO ANIMALS ACT, 1936-1973-
Volume 8-continued 

offences-continued 
sale of permanently unfit draught animal . 
using for work animals brought for slaughter. 
working animal so as to cause pain, etc ..... . 

persons liable ... 
owner 

liability for certain offences 
cost of food for neglected animal ... 

order depriving of ownership of animal .. 
vehicle, of, order to produce driver ..... . 

police-see constable; special constable 
poultry, conveyance of more than one species together 
pound, authority to kill animal ..... . 

provision of food for animals ... . 
rabbits, extermination of ................. . 
regulations 

display of copies of ... 
power to make .... 
practice of vivisection, as to ... 

religious requirements as to slaughtering 
saleyard, power to inspect . . . .................... . 
sheep, caging for certain purposes . . . . . ...... . 
shooting competition, restriction on ............. . 
society for prevention of cruelty to animals 

appointment of officer of as special constable ... 
special constable 

appointment and powers . . . . . . . . . . . . . . ................ . 
definition of constable includes .... 

special magistrate 
appointment of special constable . . . . .................... . 
order as to working unfit animal . . . . . . . . .......... . 

to enter premises and inspect animals ..................... . 
swine, caging for certain purposes ................................ . 
trap, capturing animals with ................................ . 

definition . . . . . . . . . . . . . . . . . . . ................... . 
vehicle 

definition . . . . . . . . . . . . ............................ . 
detention of, as security for penalty, etc. . ..................... . 
owner may be ordered to produce driver ...................... . 

vermin, exemption as to ........................................ . 
veterinary surgeon 

authority to kill animal ................................... . 
scientific experiment by .................................... . 

vivisection, restriction on ....................................... . 
wild animals, exemption as to ...................... . 

PREVENTION OF POLLUTION OF WATERS BY OIL ACT, 1961-1975-
Volume 8 

accident, discharge of oil due to ................................. . 
Act, not to derogate from other Acts, etc. . ........................ . 
agent of ship-see ship 
Convention, definition ......................................... . 

records kept under as evidence .............................. . 
Crown, facilities for disposal of oil residues ....................... . 
damages, saving of right to recover. . . . . . . . . . . . . . . .............. . 
Director of Marine and Harbors 

proceedings for offences to be taken by ....................... . 
discharge of oil 

circumstances excusing ..................................... . 
investigation of ............................................ . 

evidence of authority to report, etc ........................ . 
liability for offence ........................................ . 
removal of pollution from waters ............................ . 
report of, to Minister ....................................... . 
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Page Section 

550 9 
550 10 
548 5 (h) 
551 12-15 

551 12-15 
554 25 
554 26 
553 24 

548 5(1)0) 
553 21 
554 25 
555 27 

555 28 (la) 
555 28 (I) 
555 27 
555 27 (3) 
552 16 
549 Sb (3) 
549 Sa 

553 20 

553 20 
547 4 

553 20 
551 11 (4) 
553 22 
549 Sb (3) 
549 Sc 
548 4 

548 4 
552 19 
553 24 
555 27 

553 21 
555 27 
555 27 
555 27 

561 6 
560 4 

560 3 ( I) 
566 16 
564 II 
561 7 (3) 

567 17 

561 6 
563 10 (2)-(5) 
567 18 
561 5 
561 7 
563 10 (I) 
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Title of Act 

PREVENTION OF POLLUTION OF WATERS BY OIL ACT, 1961-1975-
Volume 8-continued 

discharge of oil-continued 
ship to have equipment to prevent 

evidence of authority to inspect 
when deemed to be discharged into waters .. 

effluent, standard of quality of .... 
evidence 

authority to make inspections, etc., of .... 
facilitation of proof .... 
Minister's approval to prosecute, of 

interpretation of terms ... 
master of ship-see ship 
Minister 

action to remove discharged oil .. 
appointment of person~ to inspect ships ..... 

evidence of . . . . .................. . 
approval of proceedings for offences . . . . . . ................. . 
consent to transfer of oil at night ......................... . 
discharge of oil to be reported to . . . . . . . . ................ . 
exemptions and dispensations by. . . .................... . 

evidence as to . . . . ................ . 
facilities for disposal of oil residues. . . . . . . . . . . . ......... . 
investigation of discharge of oil . . . . . . . . . . . . . . .......... . 
powers as to inspection of ships. . . . . . . . . . . ....... . 

evidence of appointment of inspector ....... . 
offences 

oil 

breach of regulations .. 
as to equipment, etc. 

oil terminals, etc .. 
records .. 

discharge of oil into waters . . . . . ....... . 
facilitation of proof . . . ............... . 
failure to report discharge of oil .............................. . 
hindering inspection of ships, records, etc ...................... . 

investigation of discharge . . . . . . . . . .................. . 
proceedings in respect of .................................... . 
special defences . . . . . ................. . 
transfer of oil at night . 

definition ... 
discharge into waters, liability for 

see also discharge of oil 
residues, disposal of. . .......... . 

meaning.................... . .............. . 
restrictions on transfer at night . . . ...................... . 
terminals, etc., requirements as to ............................ . 
when deemed to be discharge into waters ...................... . 

owner of ship-see ship 
regulations 

exemptions and dispensations ........................ . 
power to make ............................................ . 

as to disposal of oil residues ............................. . 
oil terminals, etc .................................... . 
ship's equipment ................................... . 

records ....................................... . 
ship 

agent, master or owner of 
definitions . . . . . . . . . . . . .......................... . 
discharge of oil to be reported by ......................... . 

statement by as evidence ............................ . 
evidence as to person being .............................. . 
liability for cost of removing pollution .................... . 

discharge of oil .................................... . 
see also discharge of oil 

transfer of oil at night .............................. . 

Page 
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567 
560 
560 

567 
566 
567 
559 

561 
565 
567 
567 
565 
563 
566 
567 
564 
563 
561 
567 

565 
562 
565 
563 
561 
566 
563 
565 
564 
567 
561 
565 

560 
561 

564 
560 
565 
565 
560 

566 
565 
564 
565 
561 
562 

559 
563 
566 
567 
561 
561 
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8 
18 
3 (2) 
3 (3) 

18 
16 
17 
3 

7 
14 
18 
17 
12 
10 (l) 
15 
18 
11 
10 (2)-(5) 
8 
18 

13 
8 (5) 
11 (6) 
9 (6), (7) 
5, 6 
16 
10 
14 
10 (6) 
17 
6 
12 

3 ( l) 
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11 
3 (l) 
12 
11 (6) 
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15 
13 
11 (2), (6) 
11 (6) 
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3 (l) 
10 (l) 
16 
16 (e) 
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Title of Act 

PREVENTION OF POLLUTION OF WATERS BY OIL ACT, 1961-1975-
Volume 8-continued 

ship-continued 
agent, master or owner of-continued 

records to be kept .. 
breach of regulations as to ........ . 

definition ..... 
discharge of oil from ........... . 

see also discharge of oil 
disposal of oil residues ............. . 

meaning of residues 
intrastate 

definition .......... . 
equipment to prevent discharge of oil .... . 

evidence of authority to inspect ...... . 
power to inspect . . . . . . . ....... . 

evidence of authority ... . 
records to be kept ........... . 

Minister may grant exemptions to . 
evidence as to ..... 

restrictions on transfer of oil at night .... 
vessel-see ship 

PREVIOUS CONVICTION-See CRIMINAL LAw CONSOLIDATION ACT, 1935-
1975: EVIDENCE ACT, 1929-1974. 

proof of. See EVIDENCE ACT, 1929-1974. 

PRICES-See CONSUMER CREDIT ACT, 1972-1973: CONSUMER TRANSACTIONS 
ACT, 1972-1973: GAS ACT, 1924-1974: LICENSING Ac,, 1967-1975: PRICES 
ACT, 1948-1975: URBAN LAND (PRICE CONTROL) ACT, 1973. 

PRICES ACT, 1948-1975-Volume 8 
accounts, business, obligation to keep. 

see also records 
Act 

breach of.. . ........ . 
financial provision for. . . . . . . . . . . . . ......... . 
notices, etc. under, how to be given ........... . 
protection from liability for acts done under .. . 

advertisement 
goods, of, false or. misleading .......... . 
limiting quantity to be sold to one buyer . 
offering goods subject to purchase of others .................. . 

association, fixing minimum price of liquor ..... . 
Attorney-General, information may be furnished to ............ . 
authorized officer 

appointment of. . . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 
definition . . . . . . . . . . ....... . 
obstruction of. . . . . . . . . . . . . . . . . . . . ............ . 
power to detain and copy books, etc .......................... . 

enter premises and inspect books, etc ...................... . 
require information .................................... . 

protection from liability .................................... . 
body corporate, service of notice on .............................. . 
books-see records 
brandy, price of grapes on sale to distil ........................... . 

see also grapes 
butter, fixing price of .......................................... . 
cheese, fixing price of .......................................... . 
club, sale of liquor to .......................................... . 
Commissioner 

appointment of ............................................ . 
authorizing destruction of records ............................ . 
certificate of, as to 

excess of charge over fixed price or rate ................... . 
maximum price or rate ................................. . 
person being authorized officer ........................... . 
price of grapes ......................................... . 
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562 9 
563 9 (6) 
560 3 (I) 
561 5 

564 11 
560 3 (I) 

560 3 (I) 
561 8 
567 18 
565 14 
567 18 
562 9 
566 15 
567 18 
565 12 

576 12 

591 50 
592 52 
590 43, 47a 
591 49a 

588 33b 
588 33a 
589 33d 
582 22f (6)-(9) 
575 7 (4) 

574 5 
572 3 (I) 
576 11 
576 10 
576 9 
575 8 
591 49a 
591 47a 

580 22a 

580 21a 
580 21a 
581 22f (3), (8) 

574 4 
576 12 

583 25 (3) 
590 47 
576 9 (2) 
581 22b (4) 
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Title of Act Page Section 

PRICES ACT, 1948-1975-Volume 8-continued 
Commissioner-continued 

co-operation with other authorities ........................... . 579 18a (6) 
copy of books, etc. detained to be furnished ............. . 576 10 
declaration of secrecy by .................................... . 574 7 
definition . . . . . . . . . . ................................. . 572 3 (I) 
delegation of Minister's powers to ............................ . 574 5 (4), (5) 
functions of .............................................. . 577 18a 
legal proceedings on behalf of consumer ....................... . 578 18a (2)-(5) 

report to Minister as to ................................. . 579 18b 
principal administrative officer under Act ..................... . 574 5 
protection from liability .................................... . 591 49a 
report to Minister as to consumer protection ................... . 579 18b 
requisitioning of goods ..................................... . 587 33 

committee 
appointment of .. 576 13 
members of .. 577 14 

term of office 577 15 
quorum and voting ........................................ . 577 17 
recommendations by ....................................... . 577 16 

consumer 
advice and assistance by Commissioner ....................... . 577 18a 
Commissioner may take action on behalf of ................... . 578 18a (2)-(5) 

report to Minister as to ................................. . 579 18b 
representative on committee ................................. . 577 14 

costs of action on behalf of consumer ............................ . 578 18a (4), (5) 
counter-claim, order for separate hearing .......................... . 578 18a (4) 
Crown 

Commissioner may co-operate with ........................... . 579 18a (6) 
protection from liability .................................... . 591 49a 
vesting of requisitioned goods in ............................. . 587 33 (2) 

declared goods 
alteration of size of containers ............................... . 586 30 
cessation of proclamations and orders as to .................... . 592 53 
definition ................................................ . 572 3 (I) 
delivery short in quantity or inferior in quality ................. . 587 32 
evidence of fixed price ..................................... . 590 47 
inter-retail transactions ..................................... . 585 28 
inter-wholesale transactions ................................. . 584 27 
Minister may fix maximum price of .......................... . 579 21 

cessation of powers as to ................................ . 592 53 
offer to pay more than maximum price ....................... . 586 31 
records to be kept as to ..................................... . 576 12 
refusal to sell at fixed price ................................. . 585 29 
sale above fixed price ...................................... . 583 25 

knowledge of fixed price irrelevant ....................... . 590 46 
reduction of price ...................................... . 584 26 

declared services 
cessation of proclamations and orders as to .................... . 592 53 
definition ................................................ . 572 3 (I) 
evidence of fixed rate for supply of ........................... . 590 47 
Minister may fix rate for supply of ........................... . 583 24 

cessation of powers as to ................................ . 592 53 
meaning of rate ........................................ . 572 3 (I) 

offer to pay more than maximum rate ........................ . 586 31 
rate, order fixing, how to be made ............................ . 590 43, 44 
records to be kept as to ..................................... . 576 12 
supplying at above maximum rate ............................ . 583 25 

reduction of rate ..................... , ................. . 584 26 
distiller's storekeeper's licence, saving as to ........................ . 582 22f (10) 
documents-see records 
evidence 

alteration in size of containers, of ............................ . 586 30 (2) 
certificate as to 

excess of charge over fixed amount ....................... . 583 25 (3) 
fixed price or rate ...................................... . 590 47 
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Title of Act Page Section 

PRICES ACT, 1948-1975-Volume 8-continued 
evidence-continued 

price of grapes ................ . 581 22b (4) 
Commissioner, etc. may furnish .... . 575 7 (4) 
destruction of documents, etc. . ............ . 591 49 
invoice as ......... . 591 48 

financial provision for Act ........... . 592 52 
goods 

declaration of . 579 19 
see also declared goods 

power to requisition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 587 33 
price tickets, requirements as to ................... . 589 33e 
recommendation by committee as to .................... . 577 13 (2) 
retail sale-see retail 

grapes 
sale for wine making or distilling ................. , ........... . 580 22a 

cessation of orders as to ................................ . 592 53 
offering less than minimum price ......................... . 581 22d 
proceedings to be summary .............................. . 591 50 (4) 
saving as to certain societies ........................ . 581 22e 
selling or buying below minimum price .................... . 580 22b 
variation of contract price ............................... . 581 22c 

Industrial and Provident Societies Act 
exemption as to sale of grapes to society ...................... . 581 22e 

invoice as evidence of cost of goods .............................. . 591 48 
interpretation of terms ......................................... . 572 3 
Licensing Act 

fixing minimum price for liquor ............................. . 581 22f 
cessation of certain orders as to .......................... . 592 53 

manufacturer, retailer attempting to coerce ........................ . 589 33c 
Minister 

appointment of authorized officers ........................... . 574 5 
to committees ......................................... . 577 14 

approval of practice as to sale at fixed price ............... . 585 29 (2) 
limiting sale to any buyer ............................... . 588 33a 

cessation of power to make certain orders ..................... . 592 53 
Commissioner to report to .................................. . 577 18a 
committee to make recommendations to ...................... . 577 16 
consent to 

alteration of size of containers ........................... . 586 30 
Commissioner acting for consumer ....................... . 578 18a (3) 

report by Commissioner as to ........................ . 579 18b 
delivery of inferior goods, etc. . .......................... . 587 32 
variation of terms of sale or supply ....................... . 583 25 (1) 

definition . . . . . . . . . . . . . . . . . . . . . . . . . . ........... . 572 3 (1) 
delegation of powers by ...................................... . 574 5 (4), (5) 
information may be furnished by ............................ . 575 7 (4) 
power to 

fix maximum price of goods ............................. . 579 21 
see also declared goods 

fix maximum rate for service ............................ . 583 24 
see also declared services . 

fix minimum price of grapes ............................. . 580 22a 
see also grapes 

fix minimum price of liquor ...................... . 581 22f 
price of butter and cheese ........................... . 580 21a 

requisition goods ...................................... . 587 33 
powers as to inter-retail transactions .......................... . 585 28 

inter-wholesale transactions .............................. . 584 27 
Minister for Commerce and Agriculture 

determination of price of butter and cheese .................... . 580 21a 
notices, how to be given ........................................ . 
offences 

590 43, 47a 

alteration of size of containers ............................... . 586 30 
breach of Act ............................................. . 591 50 

regulations ............................................ . 592 51 
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Title of Act 

PRICES ACT, 1948-1975-Volume 8-conlinued 
offences-crmli1wed 

cessation of certain provisions . 
delivery of goods inferior to those sold. 
disclosure of information 
failure to give information to authorized officer 
inter-retail transactions, as to . 
inter-wholesale transactions, as to 
limitation of quantity sold to any buyer . 
obstructing authorized officer. 
offering goods subject to purchase of other goods . 

less than minimum price for grapes . 
more than fixed price or rate 

penalties for 
price tickets, as to 
proceedings in respect ()f. 
purchase of grapes for wine, etc. below fixed price ... 

proceedings to be summary. 
records, destruction of. 

failure to preserve. 
refusal to sell at fixed price 
requisitioned goods, as to .. 
retailer attempting to coerce wholesaler 
sale of goods above maximum price 

ignorance of fixed price no defence ................... . 
sale of grapes for wine, etc. below fixed price .... . 

proceedings to be summary. . . ....... . 
selling or buying liquor below minimum price .. 
short delivery of goods 
supply of service above maximum rate. 

meaning of rate and service 
orders 

cessation of Minister's power to make 
how to be made ..... . 

price 
cessation of orders as to 
conversion to dollars and cents 
cost of wrapping included in 
declared goods, of . 

see also declared goods 
excessive charged, action by Commissioner 
fixed, certificate of Commissioner as to .................... . 
grapes, of, on sale to wine maker, etc. . . . . ................. . 

sec also grapes 
inter-retail transactions ........ . 
inter-wholesale transactions 
knowledge of fixed price irrelevant 
maximum, offer to pay more than 
minimum, for liquor .............. . 
order fixing, how to be made ................................ . 
refusal to sell at fixed ............................ . 
tickets showing, requirements as to ....... . 

Prices Committee-see committee 
proclamations, how to be made .. 

lapse of power to make .. 
Public Service Act 

application to Commissioner and staff , ............ . 
publican's licence, sale of liquor to club ........................ . 
records 

authorized officer may detain ................................ . 
require production of ................................... . 

improper destruction of ..................................... . 
obligation to keep ............................. . 
obstructing powers of authorized officer as to .................. . 
restriction on disclosure of .................................. . 
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575 
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588 
576 
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586 
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589 
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591 
576 
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587 
589 
583 
590 
580 
591 
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580 
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Title of Act 

PRICES ACT, 1948-1975-Volume 8-continued 
regulations 

power to make . . . . ............................. . 
as to inter-retail transactions ....................... . 

inter-wholesale transactions .......................... . 
retail 

coercion of wholesaler as to terms ............................ . 
definition ............................................. . 
false or misleading advertisements by seller ................ . 
inter-retail transactions ................................... . 
sale by, requirements as to price tickets ............. . 

to any one buyer not to be limited ....................... . 
retail storekeeper's licence 

sale of liquor to club ....................................... . 
secrecy, declaration of. . . . . . . . . . . . . . ....................... . 
service of notices .............................................. . 
services 

declaration of ............................................. . 
see also declared services 

definition . . . . . . . . . . . . ................................... . 
excessive charge for, action by Commissioner .................. . 
recommendation by committee as to .......................... . 
users and providers of, representation on committee ......... . 

South Australian Commissioner for Prices and Consumer Affairs-see 
Commissioner 

Supreme Court 
price of requisitioned goods may be paid into ............... . 
proceedings by information in ............................... . 

vigneron's licence, sale of liquor ................................. . 
wholesale 

definition ................................................ . 
retailer attempting to obtain special terms ..................... . 
transactions between wholesalers ............................. . 

wine maker, price of grapes sold to .......................... . 
see also grapes 

PRIMARY PRODUCERS ASSISTANCE ACT, 1943-Volume 8 
Australian Wheat Board 

pool under Farmers Assistance Act includes ................... . 
committee 

constitution of ............................................ . 
definition ................................................ . 
functions of .............................................. . 
quorum .................................................. . 
remuneration of members ................................. . 

Director 
chairman of committee, to be ............................... . 
definition ................................................ . 
delegation of Treasurer's powers to ........................... . 
principal administrative officer, to be ......................... . 

drought relief payments to fund ................................. . 
Farmers Assistance Act 

administration of .......................................... . 
amendments to 

interpretation of pool, as to .............................. . 
sections 5 and 6 repealed ................................ . 

12, 13, 16 amended ................................. . 
25 exclusion of application of ........................ . 
42-57 repealed ..................................... . 
60 amended ....................................... . 
80 repealed ........................................ . 

construction of references to Board in ........................ . 
delegation of functions to Director ........................... . 
payments to be credited to fund ............................. . 
recommendations of committee as to ......................... . 
transfer of Board's powers, etc. to Treasurer ................... . 
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592 51 
585 28 
584 27 

589 33c 
572 3 (I) 
588 33b 
585 28 
589 33e 
588 33a 

581 22f (3) 
574 7 
591 47a 

579 19 

572 3 (I) 
577 18a 
577 13 (2) 
577 14 

587 33 (6) 
591 50 (2) 
582 22f (10) 

573 3 (I) 
589 33c 
584 27 
580 22a 

598 20 

596 5 
595 2 
596 8 
596 7 
596 6 

596 5 
595 2 
596 9 
596 9 
597 12 (2) 

595 4 

598 20 
597 13 
597 14-16 
598 17 
598 18 
598 19 
598 18 
596 JO 
596 9 
597 12 (2) 
596 8 
596 ll 
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Title of Act 

PRIMARY PRODUCERS ASSISTANCE ACT, 1943-Volume 8-continued 
Farmers Assistance Board 

abolition of .... 
administration of Acts formerly administered by ............... . 
references to, to mean Treasurer ............................. . 
transfer of powers, etc. to Treasurer ....... . 

Farmers Assistance Fund 
constitution of .... 

interpretation of terms . . . . . . . . . . . . . . . . . ........ . 
Primary Producers Assistance Committee - see committee 
Primary Producers Debts Act 

administration of . . . .............. . 
amendments to 

sections 3, 9 repealed . 
12 amended 
36 repealed ... 
41 amended .. 

construction of references to Board in . . . . . . ............. . 
delegation of functions to Director . . . . . . . .............. . 
payments to fund . . . ........... . 
recommendations of committee as to ......................... . 
transfer of Board's powers, etc. to Treasurer ................... . 

Primary Producers Debt Adjustment Fund 
constitution of ..... 

regulations, power to make ..... 

Treasurer 
administration of certain Acts transferred to .......... . 

Board's powers, etc. transferred to ...................... . 
committee to make recommendations to ................. . 

constitution of Farmers Assistance Fund ...................... . 
Primary Producers Debts Adjustment Fund ........... . 

delegation of powers to Director . . . . . . . . . . . . . . ......... . 
reference to Board to mean .......................... . 

PRIMARY PRODUCERS' DEBTS ACT, 1935-1974-Volume 8 
Act, appointment of officers to administer ..................... . 
application 

annulment of bankruptcy proceedings, on ..................... . 
applicant 

death of.... . .......... . 
definition of ..................................... . 
loan by board to ....................................... . 

not liable to repay dividend ..................................... . 
order for protection, etc. of ..................................... . 
supplementary assistance to ..................................... . 

board, to be made to . . . . . . . . . . . . . . . . . . . . . ............ . 
decision of board as to ..................................... . 
dismissal of ............................................ . 
false statements, etc. in ..................................... . 
information to be furnished ................................. . 
life insurance, etc. excluded from assets ....................... . 
meeting of creditors-see creditors 
records to be available for inspection ......................... . 
restriction on publication of particulars ....................... . 
scheme for debt adjustment-see scheme 
valuation of assets to be made ............................... . 

method of computing ................................... . 
secured creditors, in case of .......................... . 

Bankruptcy Act 
annulment of proceedings under ............................. . 
application to meetings of creditors ........................... . 

board 
(references in Act to, to mean Treasurer) ...................... . 
annulment of scheme by .................................... . 
applicant not liable to repay dividend to ...................... . 
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Title of Act 

PRIMARY PRODUCERS' DEBTS ACT, 1935-1974-Volume 8-continued 
board-continued 

applications to be made to . . . . ...... . 
see also application 

appointment of officers . . ...... . 
approval of scheme by .............. . 
consent to publication of particulars .......................... . 
definition ......... . 
delegation of powers by. . ......... . 
loan by, to applicant . . . . . . ........... . 
meeting of creditors to be called by ..... . 

after commencement of scheme . . . . . . . . ................ . 
see also creditors 

power to summon witnesses, etc. . . . .................. . 
procedure on death of applicant .............................. . 
provision of funds for . . . . . . . . . . . . ................... . 
records to be kept by ....................................... . 
request as to making regulations ............................. . 
scheme for debt adjustment-see scheme 
supplementary assistance to applicant ......................... . 
valuation of assets to be made by ............................ . 

see also valuation 
Commonwealth, application of funds provided by ................. . 
creditors 

agreement to adjustment .................................... . 
annulment of scheme by ............................. . 
assent to scheme by ........................................ . 
contract for sale and purchase of land, under .................. . 
hire purchase agreement, under .............................. . 
meeting of 

after commencement of scheme .......................... . 
board to call .......................................... . 
chairman may decide amount of any debt ................. . 
consideration of new scheme ............................ . 
notice of proposed scheme to be given .................... . 
procedure, etc .......................................... . 
submission of scheme to ................................ . 

see also scheme 
payments to, before annulment of scheme ..................... . 
secured, voting by ......................................... . 
under sixty dollars, counting of votes of. ...................... . 

Crown, applicant not liable to repay dividend to ................... . 
debts-see also creditors 

adjustment of, application for-see application 
supplementary assistance after ........................... . 

amount of, how determined ................................. . 
definition ................................................ . 
release from .............................................. . 
under certain contracts to be treated as secured ................. . 

drought relief advance may be remitted ........................... . 
endowment policy, exclusion from assets .......................... . 
evidence, board's powers as to ................................... . 
Farmers Assistance Act 

order for protection of applicant ............................. . 
record of release from .................................. . 

Farmers Assistance Board-see board 
guarantor, liability not affected .................................. . 
hire purchase, treatment of amount due under ..................... . 
interpretation of terms ......................................... . 
life policy, exclusion from assets ................................. . 
offences 

breach of regulations ....................................... . 
false statement, etc ......................................... . 
selling property, etc. after protection order made ................ . 
unauthorized publication of application, etc. . .................. . 
witness before board, by .................................... . 
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602 5 
606 24 (I) (i) 
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609 34a 
602 6 
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610 36a 
603 14, 15 

602 6 
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609 33 
605 19 
608 30 
609 34 
607 25 (3) 
605 20 
605 23 

608 32, 33 
605 22 
605 21 
608 31 

610 36a 
608 30 
601 2 (I) 
605 24 
608 29 
611 41 
608 28 (2) 
610 39 

603 12 
604 17 (1) (f) 

608 27 
608 29 
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611 40 
610 37 
603 12 (3) 
610 38 
611 39 (2) 
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Title of Act 

PRIMARY PRODUCERS' DEBTS ACT, 1935-1974-Volume 8-continued 
primary producer 

application by-see application 
definition ....................... . 
question as to who is, how decided . . ........... . 

Primary Producers Assistance Committee 
recommendation to remit drought relief advance 

regulations, power to make . . . .............. . 
scheme-see also application; creditors 

agreement of creditors to ....... . 
annulment of ........ . 
approval of, by board . . . . . . . . ................... . 
assent by creditors to. . . . . ....................... . 
board to keep records as to ....... . 
contents of ................... . 
liability of guarantor not affected by .. 
meeting of creditors to be called ... . 

after commencement of ................................. . 
new, consideration of . . . . . ...... . 
restriction on publication of particulars .......... . 
submission of, to meeting of creditors ......... . 
trustee may consent to ......................... . 

scheme of arrangement 
termination of and application under Act .................. . 

State Bank of South Australia 
release of debt due to ......................... . 

trade gazette, saving as to publication in .............. . 
Treasurer 

order for protection and control of applicant ..... 
power to remit drought relief advance . . . . .......... . 
reduction of debt by State Bank. . . . . . . . . . . . . . ......... . 
reference to board to mean .......................... . 

see also board 
trustee, power to consent to scheme ....................... . 
valuation 

board to make . . . . . . . . . . . . . . . . . . . . . . . . ................... . 
method of computing ...................................... . 
refusal of application after . . . . . . . . . . . . ................... . 
security held by creditor, of ................................. . 

wheat, minimum price to be presumed ........................... . 
witness, board may summon ................................. . 

PRIMARY PRODUCERS EMERGENCY ASSISTANCE ACT, 1967-
Volume 8 

Act, authority for expenditure under .............................. . 
advance 

arrangements with Commonwealth as to ...................... . 
conditions of .............................................. . 
protection from existing debts ............................... . 
purposes of ............................................... . 
repayment of ............................................. . 

where false statement made .............................. . 
Commonwealth 

arrangements with, as to advances ............................ . 
moneys received from for Fund .............................. . 

false statement in application for assistance ........................ . 
Farmers Assistance Fund 

advances from ............................................ . 
see also advance 

definition ................................................ . 
grants from ............................................... . 
payments from ............................................ . 

protected from existing debts ............................ . 
w ................................................... . 
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609 35 

603 14 
608 28 
603 15 
605 22 
603 13 
610 39 

615 9 

615 5 (3) 
614 5 (2) 
615 6 
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615 8 

615 5 (3) 
613 3 
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614 5 ( l) 
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Title of Act 

PRIMARY PRODUCERS EMERGENCY ASSISTANCE ACT, 1967-
Volume 8-continued 

Marginal Lands Improvement Account 
payments to Fund from ......... . 

Minister of Lands 
advances, grants, etc_ from fund 
approval of payments from Fund 
recovery of money paid on false statement 

offences 
breach of regulations . _ ....... . 
false statement in application . 

primary producer 
advances, grants, etc. to .................. . 
moneys to assist to be paid to Fund _ . 
payments to, from Fund . . . . ....... . 

regulations, power to make . . . . _ .. __ .... _ 
stamp duty, exemption from . . . . . . . .... __ . _ .... . 
Treasurer, approval of payments to Fund ....... . 

consent to remission of advance or interest ... . 

PRINCIPAL AND AGENT-See AGENTS AND AGENCY_ 

PRINTERS-See ADVERTISEMENTS: IMPRINT ACT, 1951: NEWSPAPERS: 

WRONGS ACT, 1936-1975_ 

PRISONS-See COMMUNITY WELFARE ACT, 1972-1975 : CRIMINAL LAW CoN

SOLIDA TION ACT, 1935-1975 : loCAL AND DISTRICT CRIMINAL COURTS ACT, 

1926-1975: MENTAL HEALTH ACT, 1935-1974: PRISONS ACT, 1936-1975_ 

PRISONS ACT, 1936-1975-Volume 8 
Act, application of. . ............ . 

not to affect prerogative powers .. . 
appeal, none against disciplinary orders . _ . __ . 
Assistant Director, appointment and duties of ........ . 
cell, size of, for separate confinement ............... . 
Chamber of Manufacturers 

nomination of member of Parole Board . . . ........ . 
Chief Secretary 

approval of appointment of officers 
employment of prisoner .. _ . _ . __ ........ __ .. _ .. 

may require officers to give security ..... _ .... . 
notice to dismissed officer to vacate premises . _ .. 
permit for visitor to labour prison . 
report to, as to conduct of prison ....... . 

by visiting justices .... ____ ... _ . 
Christmas Day, discharge due on .. _ ................. _ 
compensation for damage by prisoner . . . . . . . . . . ...... . 
Comptroller of Prisons 

references to, to mean Director ....... . 
constable-see police 
conviction, form of_ . __ ..... _ .... 
criminal mental defective 

harbouring escaped . ______ . _ ... _ ................... . 
power to make regulations as to . __ ..... _ .. _ ... _ . ___ . 

criminal prisoner 
definition _ .. _ ....... ____ .... __ ..... _ ... . 
detention in gaol ____ . _ . ____ .. __ . _ ........ . 

death of prisoner, inquest to be held ... ___ . _ . ___ .. _____ .. 
sentence, execution of ___________ . _ ....................... __ . 

Deputy Director, appointment and duties of __ . ____ . ______ .. __ . _ . _ .. 
Director 

appointment by, of prison officers _____ . ____ . _ .... _ .......... _ . 

~------·--···----···----·-·-·········-·····-····-·---closure of prison for repairs, etc. _ ... _______ .... _ ....... _ .... __ 
compliance with order of Parole Board ____ . ____ ...... _ . ____ ... . 
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615 7 
613 3 
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620 4 
636 42r 
639 50 
621 7a 
630 40 (3) 

631 42a 

622 8 (2) 
626 27 
622 9 
622 10 
636 43 
636 44 
622 11 
630 41 
638 47-48a 

620 6 (la) 

643 67 

642 62 
624 15a 

620 5 
624 16 
637 45 
621 6 (3) 
621 7a 

622 8 (2) 
621 7 
627 30 
634 42k 
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Title of Act 

PRISONS ACT, 1936-1975-Volume 8-continued 
Director-continued 

custody of prisoners ________________________________________ _ 
in labour prisons_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _______________ _ 

~~~~-------- -----------------
deduction from earnings in maintenance cases ___________ _ 
definition _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ________ _ 
discharge of prisoners ______________________________________ _ 
duty to receive prisoners __ . _ _ _ _ _ _ _ ______ . _ . _ ... _ . _ 
observance of directions under court orders _ .. _ . _________ . _ 
offence by prisoner, powers as to ______________ .. ______ . _ .. ___ _ 
permit for visit to labour prison _______ .. _ _ _ .. ____ . _ 
power to bring prisoner before court _ _ ___ . _____ . ___ . ____ _ 

direct prisoner to work ___ . ________ ... ______ . _ . _________ . 
recovery of possession of dismissed officer's premises _______ _ 
references to Comptro!ler of Prisons to mean _______ .. _________ _ 

sheriff to mean _ .. _ _ _ _ _ _ _ _ _ ________ . ________ _ 
removal of prisoner from prison-see prisoner 
report to, by justice, as to conduct of prison _____ .. 
separate confinement of prisoners . ______ ... __ _ 

Director-General of Community Welfare 
payments to, in maintenance cases ______ . _____ _ 

District Criminal Court 
committal to police prison pending trial, etc. ______ .. ___________ _ 
judge may visit labour prison _ _ _ . _________ . _ 
may direct detention in particular prison _ . ____ . ___ _ 

escape 
aiding prisoner to_ . _ _ . _____________ . _ 
attempt to abscond, punishment for ___ . ____ .... _____ _ 
harbouring escaped prisoner _ . ____ . _ . _ _ _____ . ___________ ... _ 
hospital, infirmary, etc., from . ____ ... _ . _______ . ______ . __ .. _ . _ . 
negligence of person in charge of prisoner ..... _______ ........ __ 
prison, from, or attempting to . ______ .. __________ . ___ - __ 
prisoner allowed to leave prison, by _____ . _ .. ________ . __ .... __ _ 

employed outside police station, etc., by . _ ... _ . ____ ... _ .... . 
sheriff not liable for. _____ .. ______ ... _ _ _ _ ________________ . _ 
suspension of sentence during _____ ... _________ . ______ . ___ . __ _ 

evidence 
aiding escape of prisoner, of _____________ . _ . __ . ______ ... __ .. __ 
loitering near prison for illegal purpose, of. _ .. ____ ..... ________ _ 
Parole Board's power to call . ______ . _ . ______ . ___ .. ________ . __ _ 
signed document of Parole Board, court, etc. ______ . _____ .. _ . ___ _ 
wilful self-disablement by prisoner, of _____ ............... _ .... _ 

forfeiture, power to remit . ___ - . _ . ____ .......... _____ _ 
gaol-see also prison 

detention of non-criminal prisoners in __ . ____ ... _ ..... _ . ___ _ 
regulations as to _ 

gaoler 
definition _ _ - - - _ - __ - . - - - - - - - - - - - - - - - - - - - - - - . - - - . - - . - -
detention of prisoner during removal . __________________ .. ____ _ 
duty to bring prisoner before court . _ - _ - ____ - - - _ - _ - - _ . ________ _ 

receive prisoners _________________ - - . - - - - - - - . - - - - - - . _ - _ - . 
observance of directions under court orders . ____ . __________ . _ . __ 
prisoner not to disobey orders of __________ . ___ ... _ ..... _ .... __ 
temporary detention of prisoner .. _ ....... _ .......... __ ....... . 

Good Friday, discharge due on .. ___ .... _ ................ __ ...... . 
habitual criminal, release on licence .. _ . ___ . _ .... - - - ....... __ . _ . __ . 
hospital, removal of prisoner to ____ .. __ . __ ......... - .... ________ _ 
hospital for criminal mental defectives 

definition of prison includes . ________ . _____ - .... - - - .......... . 
harbouring person escaped from ... _ . ___ ......... ___ ... _ . _ . _ . _ 
regulations as to . _ ...... ____ ... _ .. _ .. _______ .. - ....... _ .... . 
unlawfully communicating with prisoner in ____ . __ . __________ . __ 

house of correction-see prison 
imprisonment-see prison; prisoner 
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641 60 
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642 62 
627 31 
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642 61 

641 60 
643 64 
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632 42e 
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624 16 
623 15 
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624 16 
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620 5 
642 62 
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Title of Act Page Section 

PRISONS ACT, 1936-1975-Volume 8-continued 
inquest to be held on death of prisoner ........................... . 637 45 
interpretation of terms ......................................... . 620 5 

as to sentences and parole .................................. . 630 42 
maintenance order ......................................... . 643 65 

judge-see District Criminal Court; Supreme Court 
justices-see also visiting justices 
form of conviction by .......................................... . 643 67 

order to bring prisoner before court .......................... . . 628 34 
power to visit prisons ...................................... . 636 44 

labour prison 
definition of prison includes ................................. . 620 5 
removal of prisoner to ...................................... . 626 25 
term of detention in ....................................... . 626 26 
visitors, restrictions as to ................................... . 636 43 

liquor 
introducing into prison, etc .................................. . 640 54 
keeper of prison supplying, etc. . ............................. . 640 53 
notice to be displayed in prison as to ......................... . 641 56 
power to search prison for .................................. . 640 55 

lock-up 
?ete~tion of pr_isoner during removal .......................... . 
1mpnsonment m, order for .................................. . 

628 36 
625 23 

"prisoner" includes person detained in ............................ . 620 5 
temporary detention in ..................................... . 629 38 (5) 

maintenance order 
imprisonment under, deduction from earnings ................. . 643 65 

Minister, Parole Board to report to ............................... . 633 42g 
military prison, Act not to apply to .............................. . 620 4 
naval prison, Act not to apply to ................................ . 620 4 
offences 

aiding prisoner to escape .................................... . 641 60 
committed while on parole .................................. . 635 42m (2) 
form of conviction ......................................... . 643 67 
harboring escaped prisoner .................................. . 642 62 
liquor, failure to display notice as to .......................... . 641 56 

keeper of prison supplying, etc. . ......................... . 640 53 
introducing into prison ................................. . 640 54 

loitering near prison ........................................ . 642 63, 64 
power to remit penalties .................................... . 643 66 
prisoner, by ............................................... . 637 46 

assaulting officer ....................................... . 641 57 
escaping-see escape 
forfeiture of earnings ................................... . 639 48a 
punishment for ........................................ . 638 47, 48 

no appeal against ................................... . 639 50 
to be cumulative ................................... . 639 49 

wilful self-disablement .................................. . 640 52 
unlawfully communicating with prisoner, etc. . ................. . 642 63 
witness before Parole Board, by .............................. . 633 42f 

officers 
appointment of ............................................ . 621 8 
conveyance of prisoner being removed ........................ . 628 36 
custody of prisoner outside prison ............................ . 628 37 
dismissal of, house, etc. to be given up ........................ . 622 10 
may be required to give security ............................. . 622 9 
negligently permitting escape ................................ . 627 28 
supplying liquor ........................................... . 640 53 
temporary detention of prisoner .............................. . 629 38 

parole 
habitual criminal, release on licence .......................... . 635 420 
interpretation of terms ..................................... . 630 42 
non-parole period, effect of subsequent sentence ................ . 634 42j 

may be fixed .......................................... . 634 42i 
release of prisoner during ............................... . 635 42k (7) 
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Title of Act Page Section 

PRISONS ACT, 1936-1975-Volume 8-continued 
parole-continued 

"prisoner" includes person released on ........................ . 620 5 
provisions not to affect prerogative powers .................... . 636 42r 
regulations may be made as to ............................... . 636 42q 
release of prisoner on ...................................... . 634 42k 

cancellation of ......................................... . 635 42m 
subsequent order ................................... . 635 42n 

operates for rest of sentence ............................. . 635 421 
Parole Board 

annual report of ........................................... . 633 42g 
appointment of staff ....................................... . 634 42h 
constitution of ............................................ . 631 42a 
judicial notice of documents of .............................. . 632 42e 
members of ............................................... . 631 42a (2), (3) 

protection from liability ................................. . 632 42c (7) 
remuneration of ....................................... . 632 42d 
terms of appointment ................................... . 631 42b 

power of, as to evidence .................................... . 633 42f 
proceedings of ............................................ . 632 42c 
release of habitual criminal .................................. . 635 420 

sexual offender ........................................ . 635 42p 
validity of acts of .......................................... . 632 42c (6) 

penalty-see also offences 
order for imprisonment if not paid ........................... . 643 67 
power to remit ............................................ . 643 66 

police 
arrest of person bringing liquor into prison .................... . 640 54 

communicating with prisoner ............................ . 642 63 
powers as to removal of prisoners ............................ . 628 36 
search for liquor in prison .................................. . 640 55 

police prison-see also prison 
appointment of place to be .................................. . 624 18 
definition of prison includes ................................. . 620 5 
detention of prisoner being removed .......................... . 628 36 
Director to have control of .................................. . 625 20 
escaping from ............................................. . 641 59 
imprisonment in, court may order ............................ . 624 19 
power to commit person to ................................. . 625 22 
regulations may be made as to ............................... . 625 21 
temporary detention in ..................................... . 629 38 (5) 

police station 
detention of prisoner being removed .......................... . 628 36 
imprisonment in, order for .................................. . 625 23 
may be appointed police prison .............................. . 624 18 
'prisoner' includes person detained in ......................... . 620 5 
temporary detention in ..................................... . 629 38 (5) 

prerogative of mercy where fine not paid .......................... . 643 66 
prerogative powers, Act not to affect ............................. . 636 42r 
prison 

closure for repairs or in case of disease ........................ . 627 30 
court may direct detention in particular ....................... . 624 17 
custody of prisoner while outside ............................ . 628 37 
definition ................................................ . 620 5 
detention of prisoner pending conveyance to ................... . 629 38 

up to fourteen days .................................... . 625 23 
Director to have control of .................................. . 621 7 (3) 
discharge of prisoner from .................................. . 630 41 
existing, continuance of ..................................... . 622 12 
inquest on death of prisoner in .............................. . 637 45 
keeper supplying liquor, etc .................................. . 640 53 

see also liquor 
loitering near ............................................. . 642 63, 64 
military, Act not to apply to ................................. . 620 4 
naval, Act not to apply to ................................... . 620 4 
police-see police prison 

---·-· 
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PRISONS ACT, 1936-1975-Volume 8-continued 
prison-continued 

power of justice to visit and report ........................... . 
prisoner assaulting officer ................................... . 

may be removed to another ............................. . 
proclamation of place to be ................................. . 
visiting justices, appointment, etc ............................. . 

see also visiting justices 
prisoner 

committal pending trial or sentence .......................... . 
compensation for damage by ................................ . 
control and management of, rules as to ....................... . 
criminal, definition ........................................ . 
death of, inquest to be held ................................. . 
definition ................................................ . 
detention for up to fourteen days ............................ . 
Director to have custody of ................................. . 
discharge of ................................. , ............. . 
escape of-see escape 
having means to maintain himself ............................ . 
maintenance order, under, earnings of ........................ . 
miscellaneous offences by ................................... . 

see also offences 
non-criminal, detention of, etc. . ............................. . 
order for detention in particular prison ........................ . 
police prison, in, Director to have custody of .................. . 
power to bring before court ................................. . 

set to work ........................................... . 
prerogative powers as to, not affected ......................... . 
release of, on parole ........................................ . 

see also parole 
through penalty not paid ................................ . 

removal from prison 
authority of police, etc. . ................................ . 
for medical treatment, etc. . ............................. . 

trial, etc ........................................... . 
work, visits, etc. . .................................. . 

if prison closed for repairs, etc. . ......................... . 
temporary, in interests of justice ......................... . 
to another prison ...................................... . 

labour prison ...................................... . 
separate confinement to avoid contamination .................. . 
temporary detention elsewhere ............................... . 
unlawfully communicating with, etc ........................... . 
wilful self-disablement of ................................... . 
working outside prison, custody of ........................... . 

probationary release-see parole 
Public Service Act 

application to staff of Parole Board ........................... . 
regulations 

power to make ............................................ . 
as to control of non-criminal prisoners .................... . 

criminal mental defectives ........................... . 
gaols ............................................. . 
parole ............................................ . 
police prisons .................................... ' .. . 

Royal mercy, exercise of ........................................ . 
security, officers may be required to give .......................... . 
sentence 

commencement of ......................................... . 
death, sheriff to carry out ................................... . 
hard labour, employment of prisoner ......................... . 

in labour prison ....................................... . 
imprisonment up to, fourteen days, where served ............... . 
life imprisonment, Parole Board to report as to ................. . 
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636 44 
641 57 
628 32 
622 13 
622 11 

625 22 
638 47-48a 
624 16 
620 5 
637 45 
620 5 
625 23 
621 7 (4) 
630 41 

630 39 
643 65 
637 46 

624 16 
624 17 
625 20 
628 34 
630 39 
636 42r 
634 42k 

643 66 

628 36 
627 31 
628 32 
626 27 
627 30 
628 35 
628 32, 33 
626 25 
630 40 
629 38 
642 63 
640 52 
628 37 

634 42h 

623 14 
624 16 
624 15a 
623 15 
636 42q 
625 21 
643 66 
622 9 

626 24 
621 6 (3) 
626 27 
626 25 
625 - 23 
633 42g (2) 
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PRISONS ACT, 1936-1975-Volume 8-continued 
sentence-continued 

non-parole period, court may fix ..... _ ....................... . 
during, effect of ....................................... . 

parole-see parole 
removal of prisoner to undergo ................. . 
suspension of, during escape of prisoner ...... _ ............ _. 

sexual offences, release of persons detained for . . . ........... . 
sheriff 

construction of references to ............ _ . . . . . . . . . . ....... . 
definition . . . . . . . . . . . . . . . . . . . ....................... . 
death sentence to be carried out by ........................... . 
directions of, pursuant to court orders ........................ . 
not liable for escape of prisoner .............................. . 

Sunday, discharge due on ................................. . 
Supreme Court 

application for temporary removal of prisoner ................. . 
committal to police prison pending trial, etc .................... . 
judge may visit labour prison ................................ . 
may direct detention in particular prison ...................... . 
order to bring prisoner before court . . . . . . . . . . . . . . ....... . 
rules as to control of prisoners ............................... . 

trial 
detention of prisoner committed for .......................... . 
prisoner in custody' on another charge, of ...................... . 
removal of prisoner for ..................................... . 

United Trades and Labour Council 
nomination of member of Parole Board ....................... . 

visiting justices 
appointment, etc ........................................... . 
approval of separate confinement of prisoner ................. . 
offences by prisoner, powers as to ............................ . 
power to visit labour prison . . . . . . ...................... . 

watchhouse 
detention of prisoner in, during removal ...................... . 

order for ................ . 
temporary ............................................ . 

keeper supplying liquor, etc .................................. . 
see also liquor 

"prisoner" includes person detained in ........................ . 
see also prisoner 

PRIVATE AGENTS-See COMMERCIAL AND PRIVATE AGENTS AcT, 1972. 

PRIVATE DETECTIVES-See COMMERCIAL AND PRIVATE AGENTS ACT, 

1972. 

PRIVATE HOSPITAL OR MATERNITY HOME, ESTABLISHMENT 
OF-See LoCAL GOVERNMENT ACT, 1934-1975. 

PRIVATE PARKING AREAS-See PRIVATE PARKING AREAS ACT, 1965: 
REAL PROPERTY ACT, 1886-1975: ROAD TRAFFIC ACT, 1961-1975. 

PRIVATE PARKING AREAS ACT, 1965-Volume 8 
ambulance, exemption as to ..................................... . 
bicycle, riding or leaving on walkway ............................. . 
fire vehicle, exemption as to .................................... . 
interpretation of terms ......................................... . 
notice 

display of, as evidence of private road, etc ..................... . 
by owner on private road, etc. . .......................... . 

offences 
driving, etc. on private walkway ............................. . 
failure to remove vehicle on request .......................... . 
proceedings to be summary ................................. . 
proof of certain matters .................................... . 
unauthorized use of parking area ............................. . 

private road, etc ........................................ . 

[Volume 13 

Page Section 

634 42i 
634 42j, 42m 

628 32 
642 61 
635 42p 

620 6 
620 5 
621 6 (3) 
624 16 (3) 
624 16 (4) 
630 41 

628 35 
625 22 
636 43 
624 17 
628 34 
624 16 

625 22 
628 34 
628 32 

631 42a 

622 11 
630 40 
638 47-49 
636 43 

628 36 
625 23 
629 38 (5) 
640 53 

620 5 

649 8 
648 4 
649 8 
647 2 

649 10 
647 3 

648 4 
648 6 
649 11 
649 10 
648 5 
648 3 (4) 
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Title of Act 

PRIVATE PARKING AREAS ACT, 1965-Volume 8-continued 
owner 

definition ............................................ . 
evidence that user was without consent of ..................... . 
notice by, as to use of private road, etc ........................ . 
request by, to remove vehicle ................................ . 

police vehicle, exemption as to .................................. . 
private access road, parking area and walkway 

conditions on which use permitted ........................... . 
definitions ................................................ . 
driving or riding on walkway ................................ . 
evidence as to place being ................................... . 
exemption as to certain vehicles . . . . . . . . . . .............. . 
failing to remove vehicle on request .......................... . 
unauthorized use of parking area ............................. . 
user not to create rights over ........................... . 
using roller skates on ....................................... . 

right of way not created by user ............................ . 
roller skates, using on private road, etc ............................ . 
vehicle 

conditions as to use on private road, etc ....................... . 
definition ............................................... . 
driving on walkway . . . . . .................................. . 
exemption as to certain vehicles ............................. . 
removal from private road, etc ............................... . 

PRIVATE STREETS, CONTROL OF-See LOCAL GOVERNMENT AcT, 1934-
1975. 

PRIVIES-
regulation of-See LOCAL GOVERNMENT ACT, 1934-1975. 

PR OBA TE-See ADMINISTRATION AND PROBATE ACT, 1919-197 5. 

PROBATION-See OFFENDERS PROBATION AcT, 1913-1971: PRISONS AcT, 
1936-1975. 

PROCEEDINGS, RESTRICTIONS ON REPORTS OF-See EVIDENCE ACT, 
1929-1974: POLICE OFFENCES ACT, 1953-1975. 

PROCESS, BOGUS-See UNAUTHORISED DocuMENTS AcT, 1916. 

PROCESSIONS-See LOCAL GOVERNMENT ACT, 1934-1975. 

PROCESS SERVERS-See COMMERCIAL AND PRIVATE AGENTS ACT, 1972. 

PROCLAMATION-See AcTs INTERPRETATION ACT, 1915-1975. 

PRODUCERS, LOANS TO-See LoANS TO PRODUCERS ACT, 1927-1962: 
STATE BANK ACT, 1925-1975. 

PROHIBITED AREAS-See LOCAL GOVERNMENT ACT, 1934-1975: PROHIB
ITED AREAS (APPLICATION OF STATE LAWS) ACT, 1952-1973. 

PROHIBITED AREAS (APPLICATION OF STATE LAWS) ACT, 1952-
1973-Volume 8 

application of Acts to prohibited area ............................. . 
Lottery and Gaming Act 

public places within meaning of .............................. . 
Police Offences Act 

public places within meaning of .............................. . 
prohibited area 

application to Lottery and Gaming Act ....................... . 
Police Offences Act .................................... . 

definition ................................................ . 
public, meaning of ......................................... . 
roads within .............................................. . 

public place, places deemed to be ................................ . 
roads within prohibited area .................................... . 
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647 2 
649 JO 
647 3 
648 6 
649 8 

647 3 
647 2 
648 4 
649 JO 
649 8 
648 6 
648 5 
649 9 
649 7 
649 9 
649 7 

647 3 
647 2 
648 4 
649 8 
648 6 

652 4 

652 4 (3) 

652 4 (2) 

652 4 (3) 
652 4 (2) 
651 2 
651 3 
652 4 (I) 
652 4 (2), (3) 
652 4 
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Title of Act Page Section 

PROHIBITION OF DISCRIMINATION-See PROHIBITION OF DISCRIMI
NATION ACT. 1966-1975: SEX DISCRIMINATION ACT, 1975. 

PROHIBITION OF DISCRIMINATION ACT, 1966-1975-Volume 8 
Attorney-General, consent to proceedings ..................... . 
boarding-house, definition . . . . ...... . 

refusal to let room . . . .......... . 
colour, discrimination based on-see discrimination 
country of origin-see discrimination 
Crown bound by Act ........... . 
discrimination 

agreement restricting dealings with land . . ............... . 
dismissal of employee ...................................... . 
refusal to admit to public place, etc. . . . . . . ............. . 

let premises . . _ .................... . 
supply food, drink or accommodation ..................... . 

goods or services . . . ..................... . 
interpretation of terms ......................................... . 
licensed premises, definition .................................... . 

refusal to admit to . . . . . .................... . 
supply food, etc. . . . . . . . . . . . . . . ................. . 

lodging-house, definition .................................. . 
refusal to let room ......................................... . 

offences 
Attorney-General's consent to proceedings ..................... . 
discrimination, as to-see discrimination 
proceedings to be summary ................................. . 

place of public entertainment, definition .......................... . 
exclusion from ................................. . 

public place, definition ......................................... . 
refusal to admit ........................................... . 

race discrimination-see discrimination 
service, definition . . . ....................................... . 

refusal to supply. . . . . .................................. . 
shop, definition . . . . . . . . . ................................... . 

refusal to admit to . . ............................. . 
supply goods . . . . .......................... . 

PROMISSORY OATHS-See OATHS AcT, 1936-1969. 

PROOF OF SUNRISE AND SUNSET ACT, 1923-Volume 8 

657 9 
655 2 
657 6 

656 2a 

657 8 
657 7 
656 3 
657 6 
656 5 
656 4 
655 2 
655 2 
656 3 
656 5 
655 2 
657 6 

657 9 

657 9 
655 2 
656 3 
655 2 
656 3 

655 2 
656 4 
656 2 
656 3 
656 4 

almanac as evidence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 659 3 
publication of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 659 2 

Minister, publication of almanac by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 659 2 
sunrise and sunset, proof of times of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 659 3 

PROPERTY-See AGED AND INFIRM PERSONS; PROPERTY ACT, 1940-1975: 
AGRICULTURE: AGRICULTURAL HOLDINGS ACT, 1891: DECIMAL CURRENCY 
ACT, 1965-1973: ESTATES TAIL ACT, 1881: HOUSING IMPROVEMENT ACT, 
1940-1973: LANDLORD AND TENANT ACT, 1936-1974: LAW OF PROPERTY 
ACT, 1936-1975: LIMITATION OF ACTIONS ACT, 1936-1975: PRIVATE PARKING 
AREAS ACT, 1965: REAL PROPERTY ACT, 1886-1975: REGISTRATION OF DEEDS 
ACT, 1935-1973: SETTLED ESTATES ACT, 1880-1943: TRUSTEE ACT, 1936-
1974: WILLS ACT, 1936-1975. 

PROSTITUTION-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: 
POLICE OFFENCES ACT, 1953-1975. 

PROVIDENT SOCIETIES-See INDUSTRIAL AND PROVIDENT SOCIETIES ACT, 
1923-1974. 

PSYCHIATRIC REHABILITATION CENTRES-See MENTAL HEALTH ACT, 
1935-1974. 

PSYCHIATRISTS-See MENTAL HEALTH ACT, 1935-1974. 
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PSYCHOLOGICAL PRACTICES ACT, 1973-Volume 8 
Act 

exemption of doctors, students, etc.. . . . . . . . . . . . . . ....... . 
proclaimed persons. . . . . . . . . . . . . . . . . . . . ............. . 

appeal from Board to Supreme Court ............................. . 
suspension of order pending ................................. . 

association, use of certain titles restricted ......................... . 
audit of Board's accounts ....................................... . 
Board 

accounts to be kept and audited ............................. . 
annual report of ........................................... . 
approval of practice of hypnosis .............................. . 
chairman ................................................. . 

voting powers ......................................... . 
common seal ............................................. . 

custody and use of ..................................... . 
consent to use of certain titles by company .................... . 
constitution of ............................................ . 
delegation of powers by ..................................... . 
funds and assets of ........................................ . 
inquiry as to conduct off psychologist ......................... . 

see also inquiry 
may require registrar to make investigation .............. · ...... . 
members of ............................................... . 

protection from liability ................................. . 
term and conditions of appointment ...................... . 

officers of ................................................ . 
powers of ................................................ . 
quorum and procedure ..................................... . 
recognition of educational institution ......................... . 
registrar, appointment of .................................... . 

see also registrar 
validity of acts of ........................................... . 

certificate of registration 
as evidence ............................................... . 
issue of .................................................. . 
surrender of .............................................. . 

company, use of certain titles restricted ........................... . 
cost of inquiry, order as to ...................................... . 
dentist, practice of hypnosis by .................................. . 
disciplinary action-see inquiry 
evidence 

Board's powers for purpose of inquiry ........................ . 
certificate of registrar as .................................... . 
document sealed by Board, of ............................... . 
~cr~ ................................................ , 

hypnosis 
definition of .............................................. . 
restriction on practice of .................................... . 

inquiry 
appeal to Supreme Court ................................... . 

suspension of order pending ............................. . 
Board may hold ........................................... . 
Board's reasons to be given ................................. . 
costs, order for ............................................ . 
disciplinary action following ................................. . 
notice to be given of ........................................ . 
powers of Board as to evidence, etc. . ......................... . 
representation at ........................................... . 

institution, exclusion from Act .................................. . 
saving as to use of title ..................................... . 

interpretation of terms ......................................... . 
legal practitioner 

chairman of Board to be .................................... . 
representation by, at inquiry . ................................ . 
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662 5 
662 6 
669 29 
670 30 
671 36 
665 18 

665 18 
665 17 
672 39 
663 8 (1) (a) 
664 10 
662 7 (2), (3) 
664 12 
671 36 
662 7 
666 19 
665 16 
668 26 

667 25 
663 8 
664 11 (2) 
663 9 
664 13 
665 14 
664 10 
671 38 
664 13 

664 11 

665 15 
666 21 
670 31 
671 36 
669 28 (5)-(7) 
672 39 

668 28 
665 15 
663 7 (3) 
665 15 

661 4 
672 39 

669 29 
670 30 
668 26 
670 29 (5) 
669 28 (5)-(7) 
668 26 (2), (3) 
668 27 
668 28 
668 27 (4) 
662 5 
671 38 
661 4 

663 8 
668 27 (4) 
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PSYCHOLOGICAL PRACTICES ACT, 1973-Volume 8-continued 
medical practitioner 

exclusion from Act ...................................... . 662 5 
one member of Board to be ................................. . 663 8 
practice of hypnosis by ..................................... . 672 39 

Minister 
Board to report to annually ................................. . 665 17 
consent to possession of prescribed instruments ................ . 670 32 

removal of entry in register .............................. . 667 24 (2) 
nomination of members of Board ............................ . 663 8 

offences 
advertising by unregistered person ............................ . 671 33 
breach of regulations ....................................... . 672 41 
failure to surrender certificate of registration ................... . 670 31 
permitting unregistered person to practise ..................... . 671 34 
possession of prescribed instruments, etc ....................... . 670 32 (2) 
practice of psychology by unregistered person .................. . 670 32 
proceedings to be summary ................................. . 672 40 
unauthorized person practising hypnosis ....................... . 672 39 
use of certain titles by company, etc. . ........................ . 671 36 

unregistered person ..................................... . 671 37 
witness at inquiry, by ...................................... . 669 28 (2), (3) 

prescribed psychological practice 
definition ................................................ . 662 4 
restriction on· undertaking ................................... . 670 32 

psychologist 
Board to control registration, etc .............................. . 665 14 
certain members of Board to be .............................. . 663 8 
inquiry as to conduct of .................................... . 668 26 

see also inquiry 
registered 

permitting unregistered person to practise .................. . 671 34 
practice of hypnosis by ................................. . 672 39 
right to practise psychology .............................. . 670 32 

use of title by unregistered person ............................ . 671 37 
psychology 

advertising by unregistered person ............................ . 671 33 
knowledge of required for registration ......................... . 666 22 
practice of, restriction on ................................... . 670 32 
use of certain titles by company ............................. . 671 36 

unregistered person ..................................... . 671 37 
Public Service Act 

members of Board not subject to ............................. . 663 8 (3) 
registrar 

certificate of, as evidence ................................... . 655 15 
investigations by .......................................... . 667 25 
issue of certificate of registration ............................. . 666 21 
register to be kept by ....................................... . 666 20 

registration 
application for, investigation as to ............................ . 667 25 
Board to control ........................................... . 665 14 
cancellation or suspension of ................................ . 668 26 

surrender of certificate .................................. . 670 31 
certificate of, registrar to issue ............................... . 666 21 

surrender of ........................................... . 670 31 
~~re~ ............................................... . 665 15 
fraudulently procured ...................................... . 667 24 (2) 
qualifications for .......................................... . 666 22 
refusal to register . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667 23 
register of psychologists ..................................... . 666 20 

as evidence ........................................... . 665 15 
removal of name from .................................. . 667 24 
to be open for inspection ................................ . 666 20 

term and renewal of .................... , .................. . 667 22 (2), (3) 
regulations, power to make ..................................... . 672 41 
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PSYCHOLOGICAL PRACTICES ACT, 1973-Volume 8-continued 
school, exclusion from Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 662 5 
South Australian Psychological Board-see Board 
Supreme Court, appeal to, from Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 669 29 

suspension of order pending . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 670 30 
university 

degree as qualification for registration. . . . . . . . . . . . . . . . . . . . . . . . . . 666 22 
exclusion from Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 662 5 

PSYCHOSURGERY-See MENTAL HEALTH AcT, 1935-1974. 

PUBLIC ACCOUNTS COMMITTEE ACT, 1972-1974-Volume 8 
Auditor-General, Committee to examine reports of ................. . 
Committee 

appointment of staff .................................... . 
casual vacancies on ........................................ . 
chairman of .............................................. . 

certificate of amount due to members ..................... . 
salary and allowance ................................... . 
voting powers ......................................... . 

constitution of ............................................ . 
definition . . . . . . . . . . . . . . . . . . . . ...................... . 
duties of ................................................. . 
members of. .............................................. . 

not deemed to hold office of profit ....................... . 
salaries and allowances ................................. . 
term of office ......................................... . 

power to summon witnesses, etc .............................. . 
quorum and majority decisions .............................. . 
secretary, appointment of ................................... . 

certificate of amount due to members ..................... . 
when sittings may be held ................................... . 

evidence, Committee's powers as to .............................. . 
financial provision ............................................ . 
House of Assembly 

appointment of members of Committee ....................... . 
Committee to report to ..................................... . 
consent to Committee sitting at same time as .................. . 
dissolution, etc., effect on Committee ......................... . 
removal of member of Committee ........................... . 

Minister 
member of Committee becoming ............................. . 
not to be member of Committee ............................. . 
reference of matters to Committee ........................... . 

Public Accounts Committee-see Committee 
regulations, power to make ..................................... . 
Royal Commissions Act, application to Committee ................. . 
Speaker, recommendation as to appointment of staff ................ . 

PUBLICANS-See INKEEPERs: LICENSING. 

PUBLIC ACTUARY-See FRIENDLY SOCIETIES ACT, 1919-1975. 

PUBLIC AMUSEMENTS-See PLACES OF Puauc ENTERTAINMENT ACT, 
1913-1972. 

PUBLIC ASSEMBLIES ACT, 1972-Volume 8 
assembly 

667 

677 
675 
676 
676 
676 
676 
675 
675 
677 
675 
677 
676 
675 
677 
676 
677 
676 
678 

677 
677 

675 
677 
678 
675 
675 

676 
675 
677 

678 
677 
677 

application to Judge as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 681 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 
notice of, to be given .... ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 
objection to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 680 
right to participate in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 681 

Chief Secretary, notice of assembly to be given to . . . . . . . . . . . . . . . . . . . 680 
council, definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

notice of assembly to be given to ......................... , . . . 680 
interpretation of terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 679 

13 

12 
5 
6 
9 
8 
7 (4) 
3 
2 
13 
3 (2), (3) 
10 
8, 9 
4 
14 
7 
12 
9 
15 

14 
11 

3 (2) 
13 
15 
4 
5 

5 (I) (d) 
3 (3) 
13 

16 
14 
12 

5 
3 
4 
4 (6)-(8) 
6 
4 (4)-(6) 
3 
4 (4) 
3 
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Title of Act 

PUBLIC ASSEMBLIES ACT, 1972-Volume 8-continued 
Judge 

application to, as to objection to assembly .. 
definition 

notice of assembly . 
objection to assembly ....... . 

objection to proposed assembly .. 
application to Judge as to . 

police, notice of assembly to be given to .......................... . 
procession, assembly includes ... 
public place 

definition 
right to take part in assembly in 

PUBLICATION-See CLASSIFICATION OF PUBLICATIONS ACT, 1973-1974. 

PUBLIC BATHS-See LOCAL GOVERNMENT ACT, 1934-1975. 

PUBLIC CHARITIES FUNDS ACT, 1935-1974-Volume 8 
Adelaide Hospital-see Royal Adelaide Hospital 
Attorney-General 

proceedings against commissioners to be taken by .............. . 
audit of commissioners' accounts . . . . . . ....... . 
bank 

commissioners to keep account in .. 
funds to be paid to 
investment of funds on fixed deposit .. 

City of Adelaide 
investment in bonds issued by .... 
Town Acre No. 86 

application to bring under Real Property Act . . ...... . 
reservation for endowment fund ......................... . 

commissioners 
accounts to be kept by ............................ . 
annual report of. . . . ................... . 
application by, for judicial advice . . . . . . . . . ................ . 

of income for institution ................................ . 
appointment of. . . .............................. . 
bank account to be kept by ................................. . 
expenses of, deduction from funds ........................... . 
fees of . . ......................................... . 
gifts to institutions vest in . . . . . . . . . . . . . . ........... . 
incorporation of . . . . . . . . . . . ............................ . 
investment of funds of ..................................... . 
jurisdiction of Supreme Court over ........................... . 
payments by, how authenticated .................... . 
power to accept surrender of lease . . . . . . . ................... . 

appoint staff .................. . 
borrow money . . . . . . . . . . . . . . ................. . 
lease land...... . ................................... . 
sell land . . . . . . ................................. . 
take lease of land .................................. . 

proceedings against in respect of trust ......................... . 
protection from liability .................................... . 
provision for Hillcrest and Enfield Hospitals ................... . 

Royal Adelaide Hospital ................................ . 
see also Royal Adelaide Hospital 

removal of ............................................... . 
term of office ............................................. . 
validation of past acts ...................................... . 

commissioners for separate institutions 
abolition and transfer of powers .............................. . 

debentures, investment in ....................................... . 
Enfield Hospital, provision for .................................. . 

Page 

681 
679 
679 
681 
680 
681 
680 
679 

679 
681 

691 
691 

685 
686 
686 

686 

692 
689 

691 
691 
690 
688 
684 
685 
690 
684 
685 
685 
686 
690 
686 
688 
690 
687 
687 
687 
688 
691 
690 
690 
688 

684 
684 
691 

691 
686 
690 
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3 
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4 (8) 
4 (6)-(8) 
5 
4 (4)-(6) 
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3 
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31 
33, 34 
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38 
25 

32-34 
35 
27 
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12 
28 
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30 
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31 
30 
26a 
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36 

37 
14 (la) 
26a 
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Title of Act 

PUBLIC CHARITIES FUNDS ACT, 1935-1974-Volume 8-continued 
gift 

definition ................................................ . 
institution, to, to vest in commissioners ....................... . 
previously vested in separate commissioners ................... . 

Glenside Hospital 
expenditure of funds held for ................................ . 

Government securities, investment in ............................. . 
Hillcrest Hospital, provision for ................................. . 
institution 

application of income for benefit of .......................... . 
commissioners' fees to be charged against ..................... . 
definition ................................................ . 
expenditure of money for benefit of .......................... . 
expenses of, deduction from funds ........................... . 
gifts to, to vest in commissioners ............................ . 
proclamation of ........................................... . 
separate accounts to be kept ................................. . 

commissioners for, abolition, etc .......................... . 
interpretation of terms ......................................... . 
investment of commissioners' funds .............................. . 
land, commissioners may purchase, etc ............................. . 
lease 

commissioners may accept surrender of ....................... . 
take land on .......................................... . 
power to ............................................. . 

Minister 
approval of commissioners' bank account ..................... . 
commissioners to report to annually .......................... . 
consent to 

appointment of staff, etc. . .............................. . 
commissioners accepting surrender of lease ................ . 

borrowing money .................................. . 
expenditure for institution ............................... . 
lease by commissioners ................................. . 
sale of land by commissioners ........................... . 
use of income for institution ............................. . 

definition ................................................ . 
Northfield Mental Hospital, provision for ......................... . 
Parkside Mental Hospital 

expenditure of funds held for ................................ . 
public charitable institution-see institution 
Public Charities Acts, validation of past acts ....................... . 
Real Property Act 

application to bring Town Acre No. 86 under .................. . 
Royal Adelaide Hospital 

advance by Treasurer, provisions as to ........................ . 
endowment fund for ....................................... . 

objects of ............................................. . 
Town Acre No. 86, provision as to ....................... . 

bringing under Real Property Act ..................... . 
secretary, appointment of ....................................... . 
shares, investment in .......................................... . 
Supreme Court 

commisssioners may apply for judicial advice .................. . 
jurisdiction over commissioners .............................. . 

Treasurer, advance for Royal Adelaide Hospital .................... . 
trustee, payment to commissioners ............................... . 

PUBLIC CONVENIENCES-See LocALGOVERNMENT ACT, 1934-1975 

PUBLIC EXAMINATIONS-See.EDUCATION: PuBuc EXAMINATIONS BOARD 
ACT, 1968. 
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683 3 
685 11 
691 37 

690 26a 
686 14 
690 26a 

688 22 
684 8 
683 3 
687 16, 17 
690 28, 29 
685 11 
684 4 
691 32 
691 37 
683 3 
686 13, 14 
686 14 

688 20, 21 
688 21 
687 19 

685 12 
691 35 

690 29 
688 20 
687 18 
687 16, 17 
687 19 
687 15 
688 22 
683 3 
690 26a 

690 26a 

691 36 

692 38 

689 26 
688 23 
689 24 
689 25 
692 38 
690 29 
686 14 (la) 

690 27 
690 30 
689 26 
685 11 
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Title of Act 

PUBLIC EXAMINATIONS BOARD ACT, 1968-Volume 8 
audit of board's accounts . . . . . . . . . . . . . . . . . . .............. . 
board 

accounts to be kept by ..................................... . 
appointment of staff ....................................... . 
arrangements with other authorities ........................... . 
chairman, appointment, etc .................................. . 
conduct of examinations for other bQdies ...................... . 
definition ................................................ . 
duties of . . . . . . . . . . . . . . .................. . 
establishment of . . . . . . . . . . . ...................... . 
examiners, appointment of .................................. . 
financial provisions as to ................................... . 
manual to be published annually ............................ . 
members of........................ . ................. . 

protection from liability ................................ . 
removal from office . . . ............ . 
remuneration of . . . . . . . . . . . . . . ..................... . 
term of office, etc. . ................................... . 

powers of ................................. . 
to make rules . . . . . . . . . . . . . .......................... . 

quorum and procedure ..................................... . 
recommendations to councils of Universities ................... . 
subject committee, appointment of ........................... . 

submission of syllabus by ............................... . 
validity of acts of ................................ . 

Director-General of Education 
nomination of ten members of board .............. . 

Director of Catholic Education 
nominations of two members of board ........................ . 

Education Act 
not to apply to members of board ............................ . 

examinations 
arrangements with other authorities as to ...................... . 
basis of assessments of results ............................... . 
board may make rules as to ................................. . 
duty of board to conduct ................................... . 
examiners, appointment of .................................. . 
manual to be published annually ............................. . 
matriculation, chief examiner for ............................. . 

recommendation of board as to .......................... . 
syllabus for ........................................... . 

syllabus, publication of ................................... . 
submission to board .................................. . 

Flinders University 
board may conduct examinations for ........................ . 
membership of subject committee ............................ . 
nomination of seven members of board ....................... . 
qualification of chief examiner ............................... . 

Independent Schools Associations 
nomination of members of board ............................ . 

Institute of Technology 
nomination of two members of board ......................... . 

interpretation of terms ......................................... . 
judicial notice of board's seal ................................... . 
Minister 

annual report by Auditor-General ............................ . 
appointments to board in default of nomination ................ . 
approval of examinations by board ........................... . 

Public Examinations Board-see board 
Public Service Act 

not to apply to members of board ............................ . 
regulations, power to make ..................................... . 
subject committee 

appointment of ............................................ . 
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Page Section 

701 20 

701 20 
700 16 
700 14 
697 5 
701 18 
695 2 
698 8 
695 3 
699 11 
701 19 
700 15 
695 3 (4) 
698 6 (5) 
696 4 (3)-(5) 
698 7 
696 4 (1), (2) 
695 3 (2) 
699 12 
697 6 
700 13 
698 9 
698 8 
697 6 (4) 

695 3 (4) 

696 3 (4) 

696 3 (6) 

700 14 
698 8 (2) 
699 12 
698 8 
699 11 
700 15 
699 11 (3) 
700 13 
699 10 
700 15 (2), (3) 
698 8, 9 

701 18 
698 9 
696 3 (4) 
699 11 (3) 

696 3 (4) 

696 3 (4) 
695 2 
695 3 (3) 

701 20 
696 3 (5) 
698 8 

696 3 (6) 
701 21 

698 9 
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Title of Act 

PUBLIC EXAMINATIONS BOARD ACT, 1968-Volume 8-continued 
subject committee-continued 

definition ................................................ . 
submission of syllabus to board .............................. . 

Treasurer, payments by board to ................................. . 
University of Adelaide 

board may conduct examinations for ......................... . 
membership of subject committee ............................ . 
nomination of seven members of board ....................... . 
Public Examinations Board of ............................... . 
publication of syllabus of examinations ....................... . 
qualifications of chief examiner .............................. . 

PUBLIC FINANCE-See AUDIT: PUBLIC FINANCE ACT, 1936-1975: PUBLIC 
FINANCE (SPECIAL PROVISIONS) ACT, 1975. 

PUBLIC FINANCE ACT, 1936-1975-Volume 8 
Act 

construction subject to Commonwealth Constitution ............ . 
repeals and savings ........................................ . 

Approved Dealer, deposit of money with .......................... . 
Auditor-General 

advice as to credits to certain accounts ................... · ..... . 
certificate as to provision for depreciation ..................... . 

bank 
conduct of State's banking business ........................... . 
public account to be kept in ................................. . 

borrowed money, credits to account recording ..................... . 
definition ................................................ . 

Chief Secretary 
signature of warrant for expenditure .......................... . 

from Governor's appropriation Fund ...................... . 
Commonwealth 

application of grant to State by .............................. . 
moneys to be credited to Loan Fund Account .................. . 
reimbursement of amount expended prior to grant .............. . 

Commonwealth Constitution 
Act to be construed subject to ............................... . 

Commonwealth Trading Bank 
agreement with as to securities in London ..................... . 
payments from trust funds .................................. . 

Crown lands 
proceeds of sale to be credited to Loan Fund .................. . 

debentures-see also public securities 
London securities, in respect of .............................. . 
registrar's duties as to ...................................... . 

Departmental Stores Accounts ................................... . 
Deputy Registrar of Stock, appointment of ........................ . 
Financial Agreement 

definition ................................................ . 
money to be paid to Loan Fund Account ...................... . 
payments to sinking fund pursuant to ......................... . 
registrar's duties as to ...................................... . 
Treasurer may borrow money under .......................... . 

Governor's Appropriation Fund ................................. . 
inscribed stock-see also public securities 

London securities, in respect of .............................. . 
making false entry in register ................................ . 
Registrar of Stock, appointment and duties .................... . 

interest on deposits with Treasury ................................ . 
interpretation of terms ............................... ~ ......... . 

expenditure under warrant, as to ............................. . 
Loan Fund Account ........................................... . 

warrant for advance expenditure ............................. . 
loan works, warrant for advance expenditure ...................... . 

to be debited to Loan Fund Account ......................... . 
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695 2 
698 8 
701 19 

701 18 
698 9 
696 3 (4) 
700 15-17 
700 15 (3) 
699 11 (3) 

706 2 (2) 
706 3 
712 32 ea 

709 27 
710 27a 

712 32e 
712 32f 
709 27 
706 2 (!) 

712 32g 
711 32c 

714 35 
715 38 
714 35 (3), (4) 

706 2 (2) 

707 7 
713 34 

715 38 (2) 

707 7 
707 6 
714 37 
707 6 (3) 

706 2 (1) 
715 38 (2) 
710 27a 
707 6 
708 13 
710 32a 

707 7 
708 11 
707 6 
713 33 
705 2 
710 32a 
715 38 
711 32b 
711 32b-32d 
715 38 (3) 
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Title of Act Page Section 

PUBLIC FINANCE ACT, 1936-1975-Volume 8-continued 
London, arrangements as to securities in ......................... . 707 7 
offences 

breach of regulations ....................................... . 715 39 
engraving, etc. plate representing security ...................... . 708 10 
false entry in register of stock ............................... . 708 11 
forgery of public security ................................... . 708 8 
personating owner of security ................................ . 708 9 

Public Purposes Loan Bill 
recoupment of amount expended by warrant ................... . 711 32b 

public securities 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ............ . 706 2 (1) 
engraving, etc. plate representing ............................. . 708 10 
forgery of . . . ............................... . 708 8 
London, in, arrangements as to .............................. . 707 7 
payments under to be made out of revenue .................... . 706 5 
personating owner of ....................................... . 708 9 
redemption of ............................................. . 708 12 

application of amounts borrowed for ...................... . 709 15 
borrowing money for ................................... . 708 13 
payment of expenses in respect of ........................ . 709 14 

registrar's duties as to ...................................... . 707 6 
public service 

appropriation for to lapse at end of year ...................... . 713 32j 
provision of stores and supplies .............................. . 714 37 
special deposit accounts .................................... . 714 36 

Registrar of Stock-see also inscribed stock 
making false entry in register kept by ......................... . 708 11 
powers and duties ......................................... . 707 6 

regulations as to Approved Dealers . . . . . . . . . . . . .............. . 712 32ea 
power to make ............................................ . 706 4 

715 39 

Reserve Bank 
agreement with as to securities in London ..................... . 707 7 
order on for payment from trust funds ........................ . 713 34 

reserves and sinking fund ....................................... . 709 27, 27a 

special deposit accounts ........................................ . 714 36 

stock-see inscribed stock 
Treasurer 

acceptance of trust funds or deposits .......................... . 713 33 
agreement as to securities in London ......................... . 707 7 
application of grants by Commonwealth ....................... . 714 35 
arrangements for banking business ........................... . 712 32e 
authority to draw on trust funds ............................. . 713 34 
Departmental Stores Accounts ............................... . 714 37 
deposit of money with Approved Dealer ...................... . 712 32ea 
directions to bank keeping public account ..................... . 712 32f 
expenditure of amount authorized by warrant .................. . 711 32c 
Loan Fund Account ........................................ . 715 38 
may authorize credits to certain accounts ...................... . 709 27 

in respect of depreciation ............................... . 710 27a 
only authorized payments to be made by ...................... . 713 32h 
payments in respect of public securities ....................... . 706 5 
provision for stores and supplies ............................. . 714 37 
redemption of securities by .................................. . 708 12 

see also public securities 
special deposit accounts .................................... . 714 36 
Treasurer's Advance account, establishment of ................. . 714 35 (2)-(4) 
warant, issue of-see warrant 

trust funds 
authority to draw on ....................................... . 713 34 
grants from Commonwealth to be credited to .................. . 714 35 
Treasury may accept ....................................... . 713 33 
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Title of Act 

PUBLIC FINANCE ACT, 1936-1975-Volume 8-continued 
warrant 

authorized loan work, for ................................... . 
signature and effect .................................... . 
to be debited to Loan Fund Account ...................... . 

expenditure from Governor's Appropriation Fund .............. . 
revenue and loan fund .................................. . 

previously authorized purpose, for ............................ . 
signature and effect .................................... . 

PUBLIC FINANCE (SPECIAL PROVISIONS) ACT, 1975-Volume 8 
Act 

expiry of ............................................... , .. . 
incorporation with Public Finance Act ........................ . 

prescribed day 
advance by Treasurer prior to ............................... . 
borrowing money prior to ................................... . 
meaning .................................................. . 

Reserve Bank, borrowing money from ............................ . 
Treasurer 

payments from treasurer's Advance ........................... . 
power to borrow for temporary purposes ...................... . 

PUBLIC HOLIDAYS-See ACTS INTERPRETATION ACT, 1915-1975: HoLID

DAYS ACT, 1910-1975: PUBLIC SERVICE ACT, 1967-1975. 

PUBLIC LIBRARIES-See LIBRARIES AND INSTITUTES ACT, 1939-1975. 

PUBLIC MEETINGS ACT, 1912-1934-Volume 8 
chairman's powers ............................................. . 
offences 

disorderly behaviour, etc. at meeting .......................... . 
obstruction of police ....................................... . 
proceedings to be summary ................................. . 

place, definition ............................................... . 
public meeting in .......................................... . 

police, removal of disorderly person .............................. . 
public meeting 

disorderly behaviour, etc. at ................................. . 
powers of chairman as to ............................... . 

obstruction of police ....................................... . 
removal of disorderly person from ........................... . 

PUBLIC MONEYS-See AUDIT ACT, 1921-1975: CONSTITUTION: FINANCIAL 

AGREEMENT: PUBLIC FINANCE ACT, 1936-1975: PUBLIC WORKS STANDING 

COMMITTEE ACT, 1927-1975. 

PUBLIC NOTARIES-See LEGAL PRACTITIONERS ACT. 1936-1972: OATHS 

ACT, 1936-1969: SEX DISQUALIFICATION (REMOVAL) ACT, 1921. 

PUBLIC OFFICE, OFFENCES AND DISQUALIFICATIONS IN RELA
TION TO-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

PUBLIC OFFICER-See COMPANIES. 

PUBLIC OFFICERS-See ACTs INTERPRETATION ACT, 1915-1975: PUBLIC 
SERVICE ACT, 1967-1975. 

PUBLIC PARKS-See LAND ACQUISITION ACT, 1969-1972: LocAL GOVERN

MENT ACT, 1934-1975: NATIONAL PARKS AND WILDLIFE ACT, 1972-1974: 
PuBLIC PARKS ACT, 1943-1975. 

PUBLIC PARKS ACT, 1943-1975-Volume 9 
advisory committee 

constitution of ............................................ . 
quorum and procedure ..................................... . 
validity of acts of .......................................... . 

Page 

711 
711 
715 
710 
712 
710 
711 

718 
717 

717 
718 
717. 
718 

717 
718 

719 

719 
720 
720 
719 
719 
719 

719 
719 
720 
720 

Section 

32b 
32c, 32d 
38 (3) 
32a 
32g 
32a 
32c, 32d 

6 
2 

4 
5 
3 
5 

4 
5 

4 

3 
4 (3) 
5 
2 
3, 4 
4 

3 
4 
4 (3) 
4 (2) 

3 
3 (6)-(8) 
3 (5) 
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Title of Act 

PUBLIC PARKS ACT, 1943-1975-Volume 9-continued 
council 

definition ................................................ . 
transfer of land to . . . . . . . . . . . . . ........................ . 

exemption from stamp duty ............................. . 
financial provision ............................................ . 
interpretation of terms ......................................... . 
Land Acquisition Act, application of ............................. . 
Local Government Act, application of ............................ . 
Minister 

acquisition of land for public park ........................... . 
appointment of advisory committee .......................... . 
transfer of land to council .................................. . 

public park 
acquisition of land for ...................................... . 
transfer of land to cou11cil for ............................... . 

stamp duty, exemption from .................................... . 

PUBLIC PLACE-
proof of-See EVIDENCE ACT, 1929-1974. 
Public place in prohibited areas.-See PROHIBITED AREAS (APPLICATION 

OFSTATELAWS)ACT, 1952-1973. 

PUBLIC PROCESSIONS-See LocAL GOVERNMENT ACT, 1934-1975. 

PUBLIC SERVICE-See CONSTITUTION AcT, 1934-1975: EDUCATION: 
LIBRARIES AND INSTITUTES ACT, 1939-1975: MONARTO DEVELOPMENT COM
MISSION ACT, 1973-1974: PuBLIC SERVICE ACT, 1967-1975: PuBLIC SERVICE 
ARBITRATION ACT, 1968-1975: PUBLICSUPPLYANDTENDERACT, 1914-1975: 
SUPERANNUATION ACT, 1974. 

PUBLIC SERVICE ACT, 1967-1975-Volume 9 
Agent-General, not member of Public Service ...................... . 
allowances 

Appointments Appeal Committee, to ......................... . 
Board may fix ............................................ . 
effect of suspension of Officer ............................... . 
loss of, as disciplinary measure ............................... . 
no compensation for reduction due to Act ..................... . 

appeal 
admonition by Permanent Head, against ...................... . 
appointment to vacant Office, as to .......................... . 

see also Appointments Appeal Committee 
none against appointment to Office at equal salary .............. . 

compulsory transfer .................................... . 
Officer, by, as to salary, etc .................................. . 
recommendation of Permanent Head, against .................. . 
Tribunal, to-see Tribunal 

appointment 
duty to accept at equal salary ................................ . 
interim Office, to .......................................... . 
Officer, of-see Officer 
saving of Governor's powers ................................ . 
temporary Officer, of ....................................... . 

not to delay permanent appointment ...................... . 
see also temporary Officer 

vacant Office, to fill-see Office 
War Service (Preference in Employment) Act .................. . 

Appointments Appeal Committee 
constitution and membership of ............................. . 
determination of appeal .................................... . 
interim Office, in relation to ................................ . 
no action to lie in respect of proceedings before ................ . 
panel of Officers .......................................... . 

organization ceasing to be recognized ..................... . 
proceedings before ......................................... . 
representation before ...................... : ................ . 

Page 
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61 
64 
118 
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57 
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113 
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53 
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122 
51 
115 (2) 
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Title of Act 

PUBLIC SERVICE ACT, 1967-1975-Volume 9-continued 
Appointments Appeal Committee-continued 

right of appeal to .......................................... . 
Auditor-General, not member of Public Service .................... . 
Board 

allowances may be fixed by ................................. . 
see also allowances 

appeal to, from Permanent Head ............................. . 
appointment of Officers .................................... . 

see also appointment; Office; Officer 
approval of delegation by Permanent Head .................... . 
bankruptcy of Officer to be disclosed to ....................... . 
Chairman-see Chairman 
classification of Offices ..................................... . 
Commissioners-see Commissioner 
compulsory transfer or retirement of Officer ................... . 
consent to other employment of Officer ....................... . 
constitution of ............................................ . 
construction of references to ................................. . 
creation of interim Office ................................... . 

Office of Permanent Head .............................. . 
decisions to be subject to industrial awards, etc. . ............... . 
delegation of powers by ............................... · ...... . 
determination of charge for board, etc ......................... . 

rent for Crown premises ................................ . 
determinations, etc. made before Act ......................... . 
direction as to duties of absent Officer ........................ . 

leave if office closed .................................... . 
disciplinary powers-see discipline 
employment of persons over sixty-five ........................ . 
formation and discontinuance of Department .................. . 
general powers and functions ................................ . 
grant of leave by-see leave of absence; long service leave 
interest in State contract to be disclosed to .................... . 
may require Department to open on holiday ................... . 
no action to lie in respect of proceedings before ................ . 
notice to Officer, where address is unknown ................... . 
payment for leave on death of Officer ........................ . 
power to call evidence ...................................... . 

enter premises of Department ............................ . 
previous members, vacation of Office ......................... . 
proceedings before, how conducted ........................... . 
quorum and decisions ...................................... . 
recommendations as to 

creation and abolition of Offices ......................... . 
salary of Permanent Head ............................... . 

records as to Officers to be kept by ........................... . 
register of Departments to be kept ............................ . 
report to, of admonition of Officer ........................... . 
reports to be made to Governor ............................. . 
salaries of Officers ......................................... . 

payment of increments ................................. . 
temporary employment, in case of ........................ . 
see also salary 

temporary Officers may be employed ......................... . 
see also temporary Officer 

vacancy in office of Commission ............................. . 
vesting powers of Permanent Head in another person . · .......... . 

Central Linen Service, employees' leave rights ..................... . 
Chairman · 

acting, nomination of ...................................... . 
appointment of. ........................................... . 
first, previous Commissioner to be ........................... . 
previous, vacation of office ................................. . 
remuneration of ........................................... . 
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Title of Act 

PUBLIC SERVICE ACT, 1967-1975-Volume 9-continued 
Commissioner 

appointment of ............................................ . 
Officer may be appointed ............................... . 
terms and conditions of ................................. . 

Board's powers during vacancy in office ....................... . 
certificate of, as evidence ................................... . 
Chairman of Board to be ................................... . 
construction of references to ................................. . 
delegation of powers to ..................................... . 
deputy, appointment of ..................................... . 
prior to Act, to be first Chairman ............................ . 
removal or suspension from office ........................... . 
remuneration of ........................................... . 

deputy, in case of ...................................... . 
vacation of office by ....................................... . 

Commonwealth 
arrangements as to performance of duties for .................. . 
Officer of, may perform State duties .......................... . 

transferred from, leave rights ............................ . 
costs of defending disciplinary charge ............................. . 
Crown premises occupied by Officer ............................. . 
death 

payment for long service leave ............................... . 
to dependants, etc. . .................................... . 

pro rata long service leave .................................. . 
application to State employees ........................... . 

Department 
Board may enter premises, etc. . ............................. . 

to supervise ........................................... . 
certificate as evidence as to ................................. . 
closure of offices in ........................................ . 
constitution of ............................................ . 
definition ................................................ . 
exercise of powers where no Permanent Head .................. . 
may be kept open on holiday ................................ . 
Permanent Head to advise Minister as to ...................... . 
register of Departments to be kept ............................ . 
temporary assistance for .................................... . 

see also temporary Officer 
unauthorized disclosure of information ........................ . 

dependants, payment of value of leave to ......................... . 
discipline 

acts constituting offences ................................... . 
admonition by Permanent Head ............................. . 
appeal to Tribunal-see Tribunal 
charge against Officer ...................................... . 

Board's powers ........................................ . 
consideration by Permanent Head ........................ . 

criminal offences by Officers ................................ . 
hearing in absence of Officer ................................ . 
offence by Permanent Head ................................. . 
penalties for offences ....................................... . 
representation of parties ............. , ...................... . 
saving .of Crown's power of dismissal ......................... . 
suspension of Officer ....................................... . 

in case of criminal offence .............................. . 
documents, Board may require production of ...................... . 
education, employment of over-age persons ........................ . 

teachers not members of Public Service ....................... . 
evidence, Board's powers as to .................................. . 

certificate of Commissioner as ............................... . 
financial provision for Act ...................................... . 
Group Laundry, employee's leave rights ........................... . 
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PUBLIC SERVICE ACT, 1967-1975-Volume 9-continued 
Hospitals Department 

leave rights of certain employees ............................. . 
industrial awards, etc., operation of .............................. . 
Industrial Court 

President of, not member of Public Service .................... . 
interpretation of terms ......................................... . 
Judges, not members of Public Service ............................ . 
leave of absence-see also long service leave 

absence without leave ...................................... . 
Board may deprive Officer of ............................... . 
continuity of service ....................................... . 
definition of working week, etc ............................... . 
election, to contest ......................................... . 
full-time service, application to .............................. . 
illness, etc., in case of ...................................... . 

limit during first year of service .......................... . 
part time service, in respect of ............................... . 
payment on termination of service ........................... . 
recreation leave 

Board may increase .................................... . 
closure of office, effect of ............................... . 
duty of Officer to take .................................. . 
right to ............................................... . 
when to be granted ..................................... . 

special leave .............................................. . 
temporary Officer, application of provisions ................... . 
transferred Officers, rights of ................................ . 
without pay ....................................... , ....... . 

long service leave 
application to persons in employ of State ...................... . 
continuous service, condition as to ........................... . 

absence on leave, effect of ............................... . 
re-employment after retirement on pension ................ . 
resumption of service, after two years ..................... . 

within two years ................................... . 
grant of, conditions as to ................................... . 
limitation as to temporary Officers ........................... . 
payment on death of Officer ................................ . 

to dependants, etc. . .................................... . 
payment on termination of service ........................... . 

pro rata payment ...................................... . 
re-employment after retirement on pension .................... . 

two years ............... : ............................. . 
within two years ....................................... . 

right to, after ten years service ............................... . 
transferred Officer, rights of ................................. . 

Minister 
Board may refer proposals to ................................ . 
consent to disclosure of information .......................... . 
definition ................................................ . 
notice to Officer whose address is unknown ................... . 
Permanent Head's duty to advise ............................ . 
permission for outside employment of Officer .................. . 
power to vary certain salaries ................................ . 
powers as to offence by Permanent Head ...................... . 
return to, as to classification, etc. of Offices ................... . 

offences 
criminal, by Officer ........................................ . 
Officers, by ............................................... . 

see also discipline 
witness summoned by Board, by ............................. . 

Office-see also Officer 
classification prior to Act ................................... . 

salary, etc ............................................. . 
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PUBLIC SERVICE ACT, 1967-1975-Volume 9-continued 
Office-continued 

closure of, effect on leave entitlement ......................... . 37 86 
creation and abolition of .................................... . 21 29 
definition ................................................ . 8 4 
interim, creation of ........................................ . 29 55 
Permanent Head, of-see Permanent Head 
records to be kept as to ..................................... . 15 22 
register to give particulars of ................................ . 20 26a 
resignation from, payment for long service leave ................ . 40 90 (5) 
vacancy in, how to be filled 

after determination of appeal ............................ . 29 53 (2) 
appeal, right of . . . ................................. . 28 48, 49 

see also Appointments Appeal Committee 
in case of Permanent Head .............................. . 27 46 

other cases ......................................... . 27 47 
interim Offices ........................................ . 29 55 
nomination for ........................................ . 27 47 

right to decline .................................... . 29 54 
saving of Governor's powers ............................. . 30 56, 57 

Officer-see also Office 
absence of, performance of d_uties ............................ . 47 116 
allowances payable to ...................................... . 22 31 (I), 36 

see also allowances 
appeal from Permanent Head ................................ . 48 117 
appointment of ............................................ . 25 38b 

after dismissal following conviction ....................... . 35 74 (3) 
resignation to contest election ........................ . 26 44 
transfer to Commonwealth .......................... . 26 43 

as Commissioner ...................................... . 12 12 
duty to accept ......................................... . 30 57 
only in accordance with Act ............................. . 27 45 
prior to Act ........................................... . 9 5 
probationary period .................................... . 25 40, 41 

may be dispensed with .............................. . 26 42 
qualifications for ....................................... . 25 39 
to Office at equal salary ................................ . 30 57 

bankruptcy, etc. to be disclosed to Board ...................... . 48 120 
Board's functions as to ..................................... . 13 19 
charge against for board, lodging, etc. . ........................ . 24 36 

rent .................................................. . 24 37 
Commonwealth Officer may perform duties of ................. . 45 102 

arrangements as to payment, etc. . ........................ . 45 103-105 
death of, p~yment for long service leave ....................... . 40 92 

to dependants, etc. . ............................... · ..... . 42 97 
definition ................................................ . 8 4 
delegation by Board to ..................................... . 16 24 

Permanent Head to ................................... · .. 21 28 
disciplinary provisions-see discipline 
dismissal of, after conviction ................................ . 35 74 

payment for long service leave ........................... . 40 90 (6) 
excess, transfer or retirement of .............................. . 35 77, 79 

no appeal against transfer ............................... . 36 80 
incapacity of, transfer or retirement .......................... . 35 78-80 
interest in State contracts to be disclosed ...................... . 48 121 
leave of absence-see leave of absence; long service leave 
no compensation for reduction in salary, etc .................... . 48 118 
panel for appeals-see Appointments Appeal Committee; Tribunal 
part time, leave of absence for ............................... . 42 96 
performance of duties for Commonwealth by .................. . 45 104 

other duties temporarily ................................. . 23 34, 35 
records to be kept as to ..................................... . 15 22 
rent of Crown premises may be charged against ................ . 34 37 
resignation to contest election ............................... . 26 44 
restriction on employment outside Service ..................... . 48 119 
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Title of Act 

PUBLIC SERVICE ACT, 1967-1975-Volume 9-continued 
Officer-continued 

retirement-see retirement 
salary-see salary 
saving of Crown's power to dismiss .......................... . 
service of notice where address unknown ...................... . 
temporary-see temporary Officer 
transferred from Commonwealth, etc., leave rights .............. . 
working on public holiday .................................. . 

Parliament 
Board may refer proposals to ................................ . 
Board's report to be presented to ............................. . 
Commissioner becoming member of .......................... . 
list of Officers to be laid before .............................. . 
officer of, appointment to vacant Office ....................... . 

not member of Public Service ............................. . 
removal of Commissioner from office ........................ . 
resignation of Officer to contest election ...................... . 

Permanent Head 
appeal against recommendation of ............................ . 
appointment to fill vacancy in Office of ....................... . 
Board to advise as to proposals .............................. . 
certificate of Commissioner, as to who is ...................... . 
constitution of ......................................... : .. . 
definition ................................................ . 
delegation of powers of ..................................... . 
direction as to duties of absent Officer ........................ . 
disciplinary action by-see discipline 
duties of ................................................. . 
exercise of powers where none appointed ...................... . 
grant of recreation leave by ................................. . 
may require Officer to work on holiday ....................... . 
no action to lie in respect of proceedings before ................ . 
notice to Officer whose address is unknown ................... . 
offence by, procedure on .................................... . 
reference to Board of action of delegate ....................... . 
register of Departments to give particulars of .................. . 
report to Board as to conduct of Officer ....................... . 

of charge against Officer ................................ . 
salary of ................................................. . 

police force, members not part of Public Service ................... . 
public holiday 

allowance for work done on ................................. . 
definition ................................................ . 
observance in Public Service ................................ . 

Public Service 
appointment to-see Officers 

vacant Office-see Office 
arrangements between Commonwealth and State ............... . 
Board's powers and functions ................................ . 
composition of ............................................ . 
creation and abolition of Offices ............................. . 
disciplinary provisions-see discipline 
observance of public holidays ................................ . 
temporary Officers-see temporary Officer 
transfer from another State, etc., leave rights ................... . 
unauthorized disclosure of information as to ................... . 

Public Service Association 
deemed to be recognized organization ..................... , .... . 

Public Service Board-see Board 
Public Service Commissioner-see Commissioner 
railway service, employment of over-age persons ................... . 

not part of Public Service ................................... . 
recognized organization 

appearance on appeal by Officer ............................. . 
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PUBLIC SERVICE ACT, 1967-1975-Volume 9-continued 
recognized organization-continued 

Board may declare organization to be ......................... . 47 115 
definition ................................................ . 9 4 
nomination to appeals panel ................................. . 28 51, 52 

withdrawal of recognition, effect of ....................... . 47 115 (2) 
nomination to panel for Tribunal ............................ . 33 69 

withdrawal of recognition, effect of ....................... . 47 115 (2) 
notice to, of proceedings before Board ........................ . 15 21 
representation at appeal by Officer ........................... . 23 31 (9) 
right to make submissions to Board .......................... . 47 115 (3) 

recreation leave-see leave of absence 
regulations, made prior to Act ................................... . 9 5 

power to make ............................................ . 52 130 
repeal and savings ........................ · ..................... . 9 5 
retirement .~ .............................................. . 45 106 

application to State employees ........................... . 50 · 127 
compulsory 

effect on long service leave .............................. . 40 90 (5), 91 
where service resumed .............................. . 41 94, 95 

incompetence, etc., on ground of ......................... . 35 78, 79 
redundancy, in case of .................................. . 35 77, 79 

payment of value of long service leave ........................ . 40 90 (5) 
application to State employees ........................... . 50 126 (2) 
pro rata payment ...................................... . 40 91 

salary-see also allowances 
annual increments ......................................... . 22 31 (1), 33 

acceleration of payment ................................. . 23 34 
appeal as to ............................................... . 22 31 (7)-(9) 
appointment of Officer to Office at equal ..................... . 30 57 
assignment of to be disclosed to Board ........................ . 48 120 
deduction for board, lodging, etc. . ........................... . 24 36 

of rent for Crown premises .............................. . 24 37 
determination by Board .................................... . 22 31 

made before Act ....................................... . 25 38 
effect of suspension of Officer ............................... . 31 61 
loss of, as disciplinary measure .............................. . 32 64 
Minister's power to vary .................................... . 51 129 
no compensation for reduction due to Act ..................... . 48 118 
operation of industrial awards, etc. . .......................... . 49 123 
Permanent Head, of ........................................ . 21 30 
retrospective operation of decision ........................... . 23 32 
temporary duties, for ....................................... . 23 34, 35 

sick leave, provision for ........................................ . 37 87, 88 
special leave, grant of .......................................... . 43 98 
Superannuation Act 

pensioners employed in railways or education .................. . 51 128 
re-employment after retirement on pension .................... . 41 93 
temporary Officers over sixty-five ............................ . 46 112 (3) 

Supreme Court 
Judges of, not members of Public Service ..................... . 10 8 

teachers, employment of over-age persons ......................... . 51 128 
not members of Public Service ............................... . 10 8 

temporary Officer 
appointed prior to Act ...................................... . 9 5 
definition ................................................ . 9 4 
delegation by Board to ..................................... . 16 24 

Permanent Head to .................................... . 21 28 
employment of ............................................ . 46 108 

at commencement of Act ............................... . 46 111, 112 
in railways or education ................................ . 51 128 
limit on period of. ..................................... . 46 109 
terms and conditions of ................................. . 46 110 

leave of absence, provisions as to ............................ . 46 110 (3) 
over age of sixty-five years .................................. . 46 112 
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PUBLIC SERVICE ACT, 1967-1975-Volume 9-continued 
temporary Officer-continued 

provisions not to delay permanent appointments ............... . 
saving of Crown's power to dismiss .......................... . 

Tribunal 
constitution and membership ................................ . 
no action to lie in respect of proceedings before ................ . 
panel of Officers .......................................... . 

organization ceasing to be recognized ..................... . 
proceedings before ......................................... . 
remuneration of members of ................................ . 
representation before ....................................... . 
right of appeal to .......................................... . 
variation of Board's decision by ............................. . 

war service, illness due to ....................................... . 
preference in employment ................................... . 

witness, Board may summon .................................... . 

PUBLIC SERVICE ARBITRATION ACT, 1968-1975-Volume 9 
appeal against decision of Arbitrator ............................. . 
Arbitrator 

appeal against decision of ................................... . 
appointment of ..................................... : ...... . 
costs of proceedings not to be allowed ........................ . 
definition ................................................ . 
Deputy, appointment of .................................... . 
determination by, Board to give effect to ...................... . 

of claim by Board ...................................... . 
organization or group ............................... . 

operation after expiry ................................... . 
jurisdiction of ............................................. . 

exclusion of ........................................... . 
extension to State employees ............................. . 

penalty for contempt, etc .................................... . 
powers and functions of .................................... . 
references to prior to Act ................................... . 
removal or suspension from office ........................... . 
representation of parties before .............................. . 
salary and expenses ........................................ . 
technicalities, etc. not binding on ............................. . 
vacation of office by ....................................... . 

Board 
claim by, jurisdiction as to .................................. . 

procedure as to ........................................ . 
effect to be given to Arbitrator's determination ................. . 
notice to, of claim by organization, etc. . ...................... . 
reference to may include other authorities ..................... . 
representation before Arbitrator .............................. . 

claim 
amendment or withdrawal of ................................ . 
Arbitrator's powers as to .................................... . 
Board, by, procedure as to .................................. . 
costs not to be allowed ..................................... . 
determination to be governed by substantial merits ............. . 
effect to be given to Arbitrator's determination ................. . 
organization or group, by, procedure as to ..................... . 
State employees other than public servants, by ................. . 

costs of proceedings not to be allowed ............................ . 
Deputy Arbitrator, appointment of ............................... . 
determination prior to Act, operation of ............... , .......... . 
documents 

Arbitrator may require production of ......................... . 
unauthorized inspection of, etc. . ......................... . 

evidence 
Arbitrator not bound by rules of ............................. . 
Arbitrator's powers as to .................................... . 
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47 113 
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33 67 
49 122 
33 69 
47 115 (2) 
34 70 
33 68 
34 72 
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63 22 
57 6 
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61 15 
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62 16 (5) 
58 11 
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61 16 
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62 19 
57 8 
62 17 
58 10 

58 11 
59 13 
61 15 
60 14 
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62 19 

61 16 (l) (d) 
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57 7 
56 4 

61 16 (1) (n) 
62 16 (4) 

62 17 
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PUBLIC SERVICE ARBITRATION ACT, 1968-1975-Volume 9-continued 
evidence-continued 

fresh, admission of, on appeal ............................... . 
financial provision for Act ...................................... . 
group 

claim by, jurisdiction as to .................................. . 
procedure on .......................................... . 

definition ................................................ . 
representation before Arbitrator .............................. . 

Industrial Code 
exclusion of Arbitrator's jurisdiction .......................... . 
saving as to ............................................... . 

Industrial Commission 
saving as to powers of ...................................... . 

interpretation of terms ......................................... . 
living wage, exclusion of Arbitrator's jurisdiction ................... . 
offences 

by person summoned by Arbitrator ........................... . 
contempt, acts in nature of .................................. . 
proceedings to be sutnmary ................................. . 
unauthorized inspection of documents, etc. . ................... . 

Office, definition .............................................. . 
exclusion of Arbitrator's jurisdiction .......................... . 

Officer 
appointment as Arbitrator ................................... . 

Deputy Arbitrator ...................................... . 
definition ................................................ . 
exclusion of Arbitrator's jurisdiction .......................... . 

organization 
claim by, jurisdiction as to .................................. . 

procedure on ............................................ . 
definition ................................................ . 
procedure on claim by Board ................................ . 
representation before Arbitrator .............................. . 

Parliament 
Arbitrator becoming member of .............................. . 
removal of Arbitrator from office ............................ . 

Permanent Head, exclusion of jurisdiction as to .................... . 
President, appeal to, from Arbitrator ............................. . 

definition ................................................ . 
penalty for contempt, etc .................................... . 

proceedings prior to Act, continuance of .......................... . 
Public Service Arbitrator-see Arbitrator 
Public Service Board-see Board 
regulations, power to make ..................................... . 
repeal and savings ............................................. . 
salary, jurisdiction as to claim affecting ........................... . 
State Bank of South Australia 

exclusion of Arbitrator's jurisdiction .......................... . 
witness, Arbitrator may summon, etc. . .. , ........................ . 

PUBLIC SUPPLY AND TENDER ACT, 1914-1975-Volume 9 
Act, application of ............................................. . 
board 

chairman ................................................. . 
chief executive officer of .................................... . 
consent to disposal of real property by ........................ . 
constitution of ............................................ . 
contracts may be made, etc. by .............................. . 
deputy members ........................................... . 
disposal of obsolete material by .............................. . 
execution of documents by .................................. . 
functions of .............................................. . 
incorporation of ........................................... . 
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64 22 (4) 
64 26 

58 11 
60 14 
55 3 
62 19 

59 11 (2) 
62 18 

62 18 
55 3 
59 11 (2) 

61 16 
64 23 
64 t 24 
62 16 (4) 
56 3 
59 11 (2), 12 

57 6 (4) 
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58 10 
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61 16 

68 5 

69 12 
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70 15b 
69 10 
70 15a 
71 15b (3) 
70 15 
68 7a 
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PUBLIC SUPPLY AND TENDER ACT, 1914-1975-Volume 9-continued 
board-continued 

members of ............................................... . 
remuneration of ....................................... . 
term of office ......................................... . 

previous, abolition of . . . . . . . . . . . . . . . . . . . ................... . 
quorum .................................................. . 
validity of acts of .......................................... . 

chief storekeeper, construction of references to ..................... . 
to be Director, State Supply Department ...................... . 

contracts 
board may enter into, etc .................................... . 
examination of, by Board ................................... . 
made before 1940 Amendment Act ........................... . 

Director, State Supply Department 
appointment and functions .................................. . 

evidence of document sealed by board ............................ . 
financial provision for Act ...................................... . 
interpretation of terms ......................................... . 
Minister 

appointment of chairman of board ........................... . 
officers ............................................... . 

approval of board requiring information ...................... . 
public service 

control of purchase of stores, etc. for ......................... . 
definition ................................................ . 
disposal of obsolete material ................................ . 

railways, extent of application to ................................. . 
regulations, power to make ..................................... . 
repeal and savings ............................................. . 
Supply and Tender Board-see board 

PUBLIC TRUSTEE-See ADMINISTRATION AND PROBATE ACT, 1919-1975: 
LAW OF PROPERTY ACT, 1936-1975: REAL PROPERTY ACT, 1886-1975: TRUSTS 
AND TRUSTEES: WILLS: WORKMEN'S COMPENSATION ACT, 1971-1974. 

PUBLIC WORKS STANDING COMMITTEE-See COMMISSIONER OF PUB
LIC WORKS INCORPORATION ACT, 1917: PUBLIC WORKS STANDING COMMIT
TEE ACT, 1927-1975. 

PUBLIC WORKS STANDING COMMITTEE ACT, 1927-1975-Volume 9 
Bill, restriction on introducing ................................... . 
committee 

annual reports by .......................................... . 
assessors, appointment of ................................... . 
chairman 

appointment of ........................................ . 
certificate as to amounts payable to members .............. . 
not disqualified as member of Parliament, etc. . ............ . 
power to commit offender ............................... . 
remuneration of ....................................... . 

constitution of ............................................ . 
decisions by majority vote .................................. . 
functions of .............................................. . 
may constitute sub-committees .............................. . 
members of ............................................... . 

declaration to be made by ............................... . 
not to take part if financially interested ................... . 
remuneration of ....................................... . 

additional to normal salary .......................... . 
certificate as to .................................... . 
not to disqualify as member of Parliament, etc .......... . 
travelling expenses, etc. . ............................ . 

term of office ......................................... . 
vacation of office ...................................... . 

minutes to be kept by ...................................... . 

261 

Page Section 

68 7 
69 11 
69 8 
68 6 
69 13 
69 9 
68 3 (2) 
69 14 

70 15b 
70 15 
71 15c 

69 14 
68 7a 
71 17 
67 3 

69 12 
69 14 
70 15a 

70 15 
67 3 
70 15a 
68 4-6 
71 16 
68 4 

80 25 

81 28 
79 23 

75 8 
77 14 
77 15 
78 21 
76 11 
74 4 
76 7 (4) 
79 24 
76 10 
74 5 
74 6 
78 17 
76 11 
77 13 
77 14 
77 15 
77 12 
74 5 (3) 
75 7 
78 19 
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PUBLIC WORKS STANDING COMMITTEE ACT, 1927-1975-Volume 9-continued 
committee-continued 

offences by witness, etc. . ................................... . 
powers of ................................................ . 
previous, use of evidence taken by ........................... . 
quorum .................................................. . 
reference to, of matters involving expenditure .................. . 
report of-see report 
secretary, appointment of ................................... . 

payments to be authorized by ............................ . 
sittings, when and where to be held ........................... . 
transfer of proceedings from previous ......................... . 

Crown 
holder of office not to be on committee ....................... . 

evidence 
committee may call ........................................ . 
giving false, penalty for ..................................... . 
taken before previous committee, use of ....................... . 

financial provision for Act ...................................... . 
House of Assembly-see Parliament 
imprisonment of offender ...................................... . 
interpretation of terms ......................................... . 
Legislative Council-see Parliament 
Minister 

certificate as to state of war ................................. . 
not to be member of committee ............................. . 

offence by witness, etc. before committee ......................... . 
giving false evidence ....................................... . 

Parliament 
committee, annual report to be laid before ..................... . 

membe~ ce~sing to~~ member of ........................ . 
to provide mformat10n for .............................. . 

members of, on committee .................................. . 
declaration to be filed by ................................ . 

reference of matters to committee ............................ . 
restriction on Bill authorizing public work ..................... . 

Parliamentary Standing Committee on Railways 
abolition and transfer of proceedings ......................... . 

public work 
committee to report on ..................................... . 
definition ................................................ . 
evidence taken before previous committee ..................... . 
proposed, report on, quorum ................................ . 
restriction on Bill authorizing ................................ . 

Public Works Committee-see committee 
regulations as to rate of travelling allowance ....................... . 

power to make ............................................ . 
report 

adoption of, number required for ............................ . 
annual, by committee ...................................... . 
financially interested member not to take part .................. . 
public work, as to ......................................... . 

quorum required for ................................... . 
required before authorization of work ..................... . 

sub-committees, constitution of .................................. . 
war, saving as to Bills in time of ................................. . 
witness, committee may call .................................... . 

false statement by ......................................... . 

PUNISHMENT-See ACTS INTERPRET A noN ACT, 1915-1975: SENTENCE: and 
the heading "Offences and Penalties" under the several Acts. 

PURSE TRICK, AN UNLAWFUL GAME-See LoTTERY AND GAMING ACT, 
1935-1975. 

78 21 
78 20 
81 27 
76 9 
81 26 

78 16 
77 14 
78 18 
73 2 

74 5 

78 20 
79 22 
81 27 
81 30 

78 21, 22 
74 3 

80 25a 
74 5 
78 21 
79 22 

81 28 
75 7 
79 24 
74 5 
74 6 
81 26 
80 25, 25a 

73 2 

79 24 
74 3 
81 27 
76 9 
80 25, 25a 

77 12 (2) 
81 29 

76 8 (4) 
81 28 
78 17 
79 24 
76 9 
80 25, 25a 
76 10 
80 25a 
78 20, 21 
79 22 
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PYRAMID SALES ACT, 1973-Volume 9 
approved payment 

definition ................................................ . 
Minister may approve of certain payments .................... . 
right of recovery not to apply to ............................. . 

body corporate, evidence as to incorporation ...................... . 
buyer, offer of benefit to, for finding other buyers .................. . 
Commissioner 

Act to be administered by ................................... . 
definition ................................................ . 

consumer 
definition ................................................ . 
includes participant for certain purposes ....................... . 

evidence of offences ........................................... . 
interpretation of terms .......................................... . 
limitation of time 

for action for repayment .................................... . 
return of excessive quantity of goods, etc., on .............. . 

proceedings for offences .................................... . 
Minister, approval of certain payments ........................... . 
offences 

breach of regulations ....................................... . 
making payment to promoter of scheme, etc. . ........... · ...... . 
presumptions as to ......................................... . 
proceedings in respect of. . . . . . . . . . . . . . . . . . . . . . ............ . 
promoter of scheme soliciting payments ....................... . 
seller offering benefit for finding other buyers .................. . 

participant 
contract to purchase unreasonable quantity, voidable by ......... . 
deemed to be consumer under Prices Act ...................... . 
definition ................................................ . 
evidence as to person being ................................. . 
prohibition of payments to promoter ......................... . 

Prices Act 
application of powers and functions under ..................... . 

promoter 
definition ................................................ . 
evidence as to person being ................................. . 
prohibition of certain payments, etc. to ....................... . 

pyramid selling scheme 
definition ................................................ . 
evidence as to trading scheme being, etc. . ..................... . 
payment of money to promoter, etc ........................... . 
prohibition of certain payments .............................. . 
regulations may make different provisions as to ................ . 
right to recover certain payments ............................. . 

regulations, power to make ..................................... . 
seller offering benefit for finding buyers ........................... . 
trading scheme 

allegation as evidence as to .................................. . 
application of other Acts not affected ......................... . 
contract for excessive quantity of goods ....................... . 
definition ................................................ . 

QUARANTINE-See HEALTH ACT, 1935-1975: PHYLLOXERAACT, 1936-1975: 
STOCK DISEASES ACT, 1934-1975. 

QUARRIES-See CRoWN LANDS ACT, 1929-1975: LocAL GOVERNMENT ACT, 

1934-1975: MINES AND WORKS INSPECTION ACT, 1920-1974. 

RABBITS-See VERMIN. 

RACING-See LocAL GOVERNMENT ACT, 1934-1975: LoTTERY AND GAMING 

ACT, 1935-1975: STAMP DUTIES ACT, 1923-1975. 

RADIOACTIVE SUBSTANCES-See HEALTH ACT, 1935-1975. 
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Page Section 

90 8 (6) 
89 7 (7), 8 (7) 
90 8 (5) 
91 11 (2) 
91 9 

87 6 
87 4 (1) 

85 4 (1) 
88 6 (3) 
91 11 
85 4 

90 8 (4) 
91 10 (2) 
92 12 
89 7 (7), 8 (7) 

93 13 (2) (h) 
88 7 (1), (2) 
91 11 
92 12 
88 7 (3) 
91 9 

91 10 
88 6 (3) 
86 4 (I) 
91 11 
88 7 

87 6 

86 4 
91 11 
88 7 

86 4 
91 11 
88 7 
88 7 
93 13 (3) 
89 8 
92 13 
91 9 

91 11 
87 5 
91 10 
87 4 (I) 
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RAILWAYS-See PUBLIC WORKS STANDING COMMITTEE ACT, 1927-1975: 
RAILWAYS ACT, 1936-1975: RAILWAYS STANDARDIZATION AGREEMENT ACT, 
1949-1974: RAILWAYS STANDARDIZATION AGREEMENT (COCKBURN TO 
BROKEN HILL) ACT, 1968-1969: RAILWAYS (TRANSFER AGREEMENT) ACT, 
1975. 

offences in relation to. See CRIMINAL LAW CONSOLIDATION ACT, 1935-
1975. 

uniform gauge. See ADELAIDE TO CRYSTAL BROOK STANDARD GAUGE 
RAILWAY AGREEMENT ACT, 1974: RAILWAYS STANDARDIZATION AGREE
MENT ACT, 1949-1974: TARCOOLA TO ALICE SPRINGS RAILWAY AGREE
MENT ACT. 1974. 

RAILWAYS ACT, 1936-1975-Volume 9 
accident 

action for-see action against Authority 
Authority to advise Minister as to ............................ . 
cutting or embankment, due to .............................. . 
execution of works to prevent ............................... . 
inquiry into by Authority ................................... . 

court ................................................. . 
accommodation works 

Authority to maintain ...................................... . 
Authority's obhgations as to ................................. . 

powers as to .......................................... . 
failure to fasten gate ....................................... . 
right to cross line before completion of ....................... . 

accounts 
of Authority, Acts applicable to .............................. . 
officers to furnish ......................................... . 

see also officers and employees 
action against Authority-see also compensation 

costs, liability for .......................................... . 
damages for injury, for ..................................... . 
death, in respect of ........................................ . 
execution, issue of .......................................... . 
limitation of liability as carrier .............................. . 

to animals ............................................ . 
none for trespass for survey purposes ......................... . 
payment into court ........................................ . 
road, for interference with .................................. . 

Adelaide Railway Station 
sale of liquor in refreshment room at ......................... . 

agreement-see interstate railways 
animals, conditions as to carriage of .............................. . 
appeal 

to Appeal Board-see Appeal Board 
Authority, against head of branch ........................ . 
Minister, against construction of line in road ............... . 

Appeal Board 
appeal to ................................................. . 

against branch head .................................... . 
Authority to produce books, etc. . ........................ . 
decision on ........................................... . 
procedure ............................................. . 
representation at ....................................... . 

chairman ................................................. . 
appeal to be sent to .................................... . 

constitution of ............................................ . 
costs may be allowed against appellant ........................ . 
deputy chairman .......................................... . 
dismissal of officer, procedure ............................... . 
members of ............................................... . 

deputy, election or appointment .......................... . 
term of office ......................................... . 

power to administer oath ................................... . 
quorum .................................................. . 

[Volume 13 

Page Section 

126 106 
127 108 
127 108 
126 106 
126 107 

122 87, 88 
118 78 
116 70 
119 80 
119 79 

103 19 
105 31 

128 112 
128 109 
128 110 
137 138 
125 100 
124 98 
113 58 
128 111 
118 76 

126 105 

124 98 

108 39 (2) 
115 66 

110 45 
108 39 (2) 
111 51 
110 49, 50 
110 46 
110 47a 
108 42a, 42c 
110 47 
108 42 
108 41 
108 42c, 42d 
109 44a 
108 42a 
109 42f 
108 42b 
110 48 
109 42d 
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RAILWAYS ACT, 1936-1975-Volume 9-continued 
Appeal Board--:-continued 

regulations may be made as to ............................... . 111 52 
secretary, appointment of ................................... . 109 42e 
vacancy, how caused and filled .............................. . 109 44 

appointment 
Authority may appoint staff ................................. . 104 25 
competitive examinations to be held .......................... . 104 27 
examiners of candidates for ................................. . 104 26 
permanent office, to ....................................... . 104 25 (4) 

meaning of permanent .................................. . 101 5 (1) 
probationary period .... : ................................... . 105 28 

arrest of absconding officer ..................................... . 106 33 (2) 
offender before court ....................................... . 137 136 (2) 
person obstructing Authority ... , ............................ . 131 123 

Authority 
absence of consent of, presumption as to ...................... . 139 144 (2) 
accident, duty as to ........................................ . 126 106 

see also accident 
accounts of, Acts applicable to ............................... . 103 19 
Appeal from-see Appeal Board 

to .................................................... . 108 39 (2), 40 
application by for additional plant, etc. . ...................... . 121 86 
appointment of member of board ............................ . 108 42a, 42f 

staff ................................................. . 104 25 
see also appointment 

by-laws may be made by .................................... . 134 133 
see also by-laws 

carriage of goods by ........................................ . 124 95 
see also carriage of goods 

clos.ure of line of railway ................................... . 122 86a 
construction of railways-see construction of railways 
contracts may be made by .................................. . 102 12 

officers not to be interested in ........................... . 107 37 
control of expenditure on railways ............................ . 103 17 
costs, liability for .......................................... . 128 112 
damage to property of, liability for ............................ . 138 139 
damages, liability for ....................................... . 128 109-112 
dismissal of officer, procedure as to .......................... . 109 44a 
disposal of surplus .land by .. , , ..... , ......................... . 121 84 

acquired under Act ..................................... . 113 56b 
documents signed by, evidence of ............................ . 138 141, 142 

· effect to be given to decision on appeal ...................... : . 110 50 
electricity, provision of lines for ............................. . 123 92 

sale of current ......................................... . 123 93 
evidence that property belongs to ............................ . 138 144 
exemption from rates, etc. . ................................. . 120 83 
licence fees may be charged by .............................. . 103 20 
list of branches to be published annually ...................... . 104 23 
milestones to be set up by .................................. . 122 90 
motor vehicles, use of ...................................... . 125 101 
obstruction of officers of. ................................... . 131 123 
officers, etc. of-see officers and employees 
overtime may be paid for ................................... . 106 35 
power to lease .railway premises .............................. . 121 85 
powers as to interstate railways .............................. . 131 125 

see also interstate railways 
production of books, etc. on appeal ........................... . 111 51 
Railways Commissioner's property, etc. transferred to ........... . 101 6 
receipts by to be paid to revenue ........................ : .... . 103 18 
record book to be kept by ................................... . 107 36 

copy of entry in as evidence ............................. . 138 141 
references to Commissioner to apply to . , ..................... . 
refreshment rooms may be carried on ......................... . 

102 6 (4), (5) 
125 102 

see also refreshment rooms 
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Title of Act 

RAILWAYS ACT, 1936-1975-Volume 9-continued 
Authority-continued 

regulations may be made by ................................. . 
procedure as to ........................................ . 

reports by, annual ......................................... . 
disposal of land, as to .................................. . 
quarterly ............................................. . 
to be furnished to Minister .............................. . 

restriction on executions against ............................. . 
removal of workshops .................................. . 

roads, powers as to ........................................ . 
see also roads 

sale of liquor by ........................................... . 
service of notice, etc. on .................................... . 
telephone, etc. facilities to be provided ........................ . 
vesting of Crown land in . . ................................. . 

railways, etc. in ........................................ . 
weights and measures to be adjusted .......................... . 

board-see Appeal Board 
branch 

definition ................................................ . 
election of member of board ................................ . 
examiners for candidates for employment ..................... . 
head of, disciplinary powers ................................. . 

may authorize overtime ................................. . 
list of branches to be published .............................. . 
transfer of officer to another ................................ . 

bridges 
maintenance of ........... . 

see also accommodation works 
by-laws 

application to interstate railways ............................. . 
Authority may make ....................................... . 
breach of, by officer, dismissal for ............................ . 
charge for carriage of animals, as to .......................... . 
evidence of ............................................... . 
made by Railways Commissioner, evidence of ................. . 
previous, continued operation of ............................. . 
procedure as to making ..................................... . 
transfer of certain functions to Chief Engineer ................. . 

carriage of goods 
Authority, by ............................................. . 
charges for, continuance of by-laws ........................... . 
contracts for loading and unloading .......................... . 
depots for receipt and delivery ............................... . 
liability of authority for damages ............................. . 

limitation of .......................................... . 
as to animals ...................................... . 

regulations as to charges .................................... . 
special conditions as to animals .............................. . 

rates, publication of .................................... . 
use of motor vehicles for ................................... . 

Carriers Act, application of ..................................... . 
Chief Engineer for Railways 

transfer of certain functions to ............................... . 
compensation-see also action against Authority 

accommodation works, in lieu of ............................. . 
closure of road, for ........................................ . 
damage to gas company or waterworks, for .................... . 
entry and survey on land by Authority, for .................... . 
interference with road, for .................................. . 

connecting railways-see interstate railways 
construction of railways 

accommodation works ...................................... . 
see also accommodation works 
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Page Section 

133 132 
137 134 
103 22 
121 84 (6) 
103 21 
104 24 
137 138 
122 89 
112 56 (2) 

125 104, 105 
139 146 
123 92 
120 82 
120 81 
122 91 

100 5 ( 1) 
108 42a, 42f 
104 26 
107 39 
106 35 
104 23 
105 29 

122 88 

132 129 
134 133 
109 44a 
124 98 (2) 
138 142 
138 143 
136 133 (2) 
137 134 
111 53 

124 95 
136 133 (2) 
124 97 
124 96 
128 109, 112 
125 100 
124 98 
133 131a 
124 98 
124 99 
125 101 
125 100 

111 53 

119 78 (2), 79 
114 63 
117 73 
113 57 
118 76 

116 70 
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RAILWAYS ACT, 1936-1975-Volume 9-continued 
construction of railways-continued 

alteration of water and gas pipes ............................. . 117 71-73 
deviation from authorized line ............................... . 114 60 
duty of Authority as to ..................................... . 112 54 
estimate of cost of, etc. . .................................... . 112 55 
fencing where line adjoins Crown land ........................ . 114 62 
general powers of Authority ................................. . 116 70 
level crossings ............................................. . 114 61 
maintenance of road in which line laid ........................ . 116 69 
obstruction of ............................................. . ll 7 74 
power to survey land for .................................... . 113 57 

damaging survey marks ................................. . 113 59 
no right of action for trespass ............................ . 113 58 

power to take land for ...................................... . ll2 56 
roads may be closed ....................................... . 114 63 

obligation to repair ..................................... . 114 64 
provision of substitute if necessary ....................... . 118 75-77 
see also roads 

sidings connected with premises .............................. . 115 66-68 
terminus of line not to be altered ............................ . 114 60 (2) 
wharf, line connecting with .................................. . 115 65 

contracts 
Authority may enter into ................................... . 102 12 
officers not to be interested in ............................... . 107 37 
transfer of certain functions to Chief Engineer ................. . l ll 53 

costs, action against Authority, of ................................ . 128 112 
board may allow against appellant ............................ . 108 41 

council 
consent to construction of siding in road .................... ' .. . 115 66 
control of speed of trains in street ............................ . 134 132 (2) 
maintenance of road in which line laid ........................ . 116 69 
notice of line connecting with wharf .......................... . 115 65 
saving as to electricity supply to railway premises ............... . 123 92 (3) 
superintendence of alteration of pipes ......................... . 117 71-73 

court, inquiry into accident by ................................... . 126 107 
obstruction of proceedings ..................... · ............. . 137 136 

Crown land adjoining railway, fencing ............................ . 114 62 
vesting in Authority ........................................ . 120 82 

damages 
Authority liable for ........................................ . 128 109-112 
damage to property of Authority ............................. . 138 139 

death, accident causing ......................................... . 126 106, 110 
district council-see council 
drains, general powers as to ..................................... . 116 70 
early clo~ing 

not to apply to dining car, etc ................................ . 125 103 
refreshment room ...................................... . 125 103-105 

electricity 
Authority to provide lines, etc. for ........................... . 123 92 
sale of to public ........................................... . 123 93 

Engineer-in-Chief 
transfer of functions to Chief Engineer for Railways ............ . l ll 53 

evidence 
absence of necessary consent, of ............................. . 139 144 (2) 
allegation in complaint, etc. as ............................... . 138 144 
by-law or regulation, of ..................................... . 138 142 
copies of plans as .......................................... . 139 147 
documents signed by Authority, of ........................... . 138 141 
~mp~oye_e of Au!hority, as to person being ..................... . 
mqmry mto accident, on .................................... . 

138 144 
126 107 

property belonging to Authority, as to ......................... . 138 144 
witness failing to attend, etc. . ............................... . 137 136 

execution against Authority, restriction on ......................... . 137 138 
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RAILWAYS ACT, 1936-1975-Volume 9-continued 
fares 

by-laws as to, continuance of ................................ . 136 133 (2) 
interstate railways, on ...................................... . 132 130 
offences as to ............................................. . 129 116 

on tramcars . . . . . . . . . . . . . . . . . . . . . . . . .................. . 130 122 
see also offences 

regulations as to . . . . . . . . . . . . . . . . .................... . 133 131a 
fence, Authority's duty to erect .................................. . 118 78-80 

on railway adjoining Crown land ............................. . 114 62 
gaspipe, alteration of position ................................... . 117 71-73 
gate, failure to fasten at crossing ................................. . 119 80 

obligation to erect ......................................... . 118 78, 79 
not at level crossing .................................... . 114 61 (2) 

Good Friday 
sale of liquor at Adelaide Railway Station ..................... . 126 105 

House of Assembly 
report to, as to cost of proposed railway ....................... . 112 55 

Industrial Code 
part not to apply to refreshment rooms ....................... . 125 103 

interpretation of terms ......................................... . 100 5 
interstate railways, as to .................................... . 131 124 

interstate railways 
Agreement, definition ...................................... . 131 124 

ratification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · 131 125 
application of laws, by-laws, etc. . ............................ . 132 129 
Authority may operate service in Victoria ..................... . 133 131 

to maintain connecting railways .......................... . 132 127 
interpretation of terms ..................................... . 131 124 
tolls, charges, etc. . ......................................... . 132 130 
Victorian Railways Commissioners 

consent to Authority operating in Victoria ................. . 133 131 
powers of ............................................. . 13Z 128 
ratification of operations of .............................. . 131 126 
recovery of penalties by ................................. . 132 129 

tolls, charges, etc. by ................................ . 132 130 
Land Acquisition Act, incorporation of ........................... . 100 3 
lease, Authority may grant ...................................... . 121 85 
level crossings ................................................ . 114 61 
licence, Authority may charge fee for ............................. . 103 20 
Licensing Act 

Authority may carry on refreshment rooms .................... . 125 102 
by-laws may apply provisions of ............................. . 134 133 
cancellation of amendments made by ......................... . 101 5 (3) 

liquor, sale of by Authority ..................................... . 125 104, 105 
Local Government Act 

application to sale of electricity by Authority ................... . 123 93 
maintenance 

Authority to maintain railways .............................. . 122 87 
bridges, of ................................................ . 122 88 
power to take land for ...................................... . 112 56, 56a 
weighing machines, etc. to be adjusted ........................ . 122 91 
workshops, restriction on removal of .......................... . 122 89 

milestones, Authority to set up .................................. . 122 90 
Minister 

application to for additional plant, etc ......................... . 121 86 
Authority to furnish reports, etc. to ........................... . 103 21, 24 

inform as to accident ................................... . 126 106 
see also accident 

consent to acquisition of land by Authority .................... . 112 56a, 56b 
closure of railway line .................................. . 122 86a 
construction of line in road .............................. . 115 66 

report as to proposed railway to be sent to .................... . 112 55 
Morphett Street, restriction on construction in ..................... . 120 81 (3) 
motor vehicles, use of .......................................... . 125 101 
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RAILWAYS ACT, 1936-1975-Volume 9-continued 
municipal council-see council 
negligence-see accident 
offences 

acceptance of fee by officer ................................. . 
breach of by-laws .......................................... . 
damaging survey marks ..................................... . 
evidence as to-see evidence 
failure by officer to account ................................. . 

to fasten gate at crossing ................................ . 
pay fare .......................................... . 

on tramcars ................................... . 
liability for damage and penalty .............................. . 
obstructing construction of railway ........................... . 

court proceedings ...................................... . 
officers, etc ............................................ . 

obtaining liquor by pretending to be passenger ................. . 
officer interested in contracts ................................ . 
passenger refusing to give name, etc ........................... . 
persons liable for .......................................... . 
prior to Act ............................................... . 
proceedings in respect of .................................... . 
tickets, relating to ................................... : ...... . 

concession, obtaining by false statement ................... . 
unauthorized transfer of ............................. . 

~~---······································ 
includes season ticket ................................... . 

tramcars, relating to ........................................ . 
witness, by ............................................... . 

officers and employees 
absconding, warrant for arrest of ............................. . 
acceptance of fees prohibited ................................ . 
accounts to be furnished by ................................. . 

penalty for failure to account ............................ . 
recovery from person in default .......................... . 
saving of other remedies ................................ . 

appointment of-see appointment 
dismissal of, procedure as to ................................ . 
entrusted with money, security required ....................... . 
evidence as to persons being .......................... · ...... . 
interest in contracts prohibited ............................... . 
list of, as evidence ......................................... . 
obstruction of ............................................. . 
permanent, meaning ....................................... . 
record book of to be kept ................................... . 
remuneration of ........................................... . 

overtime work, for ..................................... . 
reduction as disciplinary measure ......................... . 

right of appeal to Authority ................................. . 
board-see Appeal Board 

suspension for misconduct .................................. . 
transfer to another branch .................................. . 
under control of Authority, to be ............................. . 

overtime, payment for ......................................... . 
owners and occupiers 

accommodation works for benefit of .......................... . 
right to cross line before completion of .................... . 

compensation for damage due to survey ....................... . 
road closure ........................................... . 

construction of siding to premises of .......................... . 
Parliament 

by-laws and regulations to be laid before ...................... . 
plan of deviation to be laid before ............................ . 
report to, as to cost of proposed railway ....................... . 

disposal of land by Authority ............................ . 
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114 60 
112 55 
121 84 (6) 
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RAILWAYS ACT, 1936-1975-Volume 9-continued 
passengers 

accident to-see accident 
Authority may carry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 124 95 
dining car, early closing not to apply. . . . . . . . . . . . . . . . . . . . . . . . . . . 125 103 
luggage, depots for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 124 96 
offences by-see offences 
sale of liquor to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 104 
use of motor vehicles to carry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 101 

payment into court 
accident causing death, in case of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 111 

railways 
accident-see accident 
Authority's powers, etc.-see Authority 
closure of line of .......................................... . 122 86a 
construction of-see construction of railways 
contracts for supply of materials for .......................... . 102 12 
interstate-see interstate railways 
maintenance of-see maintenance 
milestones to be set up ..................................... . 122 90 
obstruction of officers and employees ......................... . 131 123 
offences-see offences 
premises, power to lease .................................... . 121 85 
vested in Authority ........................................ . 120 81 
workshops, restriction on removal of ......................... . 122 89 

Railways Commissioner 
dissolution and transfer of property, etc. . ..................... . 101 6 
evidence of by-law made by ................................. . 138 143 
vesting of powers of in Authority ............................ . 120 81 

rates, exemption of Authority ................................... . 120 83 
record book of officers and employees ............................ . 107 36 

certified copy as evidence ................................... . 138 141 
refreshment rooms 

Authority may carry on ..................................... . 125 102 
grant lease of .......................................... . 121 85 

early closing provisions, exclusion of ......................... . 125 103 
sale of liquor in ........................................... . 125 104, 105 

regulations 
application to interstate railways ............................. . 132 129 
Authority's power to make .................................. . 133 132 
breach of, by officer, dismissed for ........................... . 109 44a 

m~m~oo~ ......................................... . 107 38 
conduct of appeals, etc., as to ................................ . 111 52 
evidence of ............................................... . 138 142 
fares, charges, etc., as to .................................... . 133 131a 
procedure as to making ..................................... . 137 134 
transfer of certain functions to Chief Engineer ................. . 111 53 

repeal and savings .............................................. . 99 2 
rivers, general powers as to ..................................... . 116 70 
roads 

Authority's obligation to repair .............................. . 114 64 
restore ............................................... . 118 77 

consent to Authority cutting down tree on ..................... . 123 92 (2) 
construction of line in, connecting with wharf .................. . 115 65 

siding in .............................................. . 115 66-68 
level crossings and gates, etc. . ............................... . 114 61 
maintenance of part in which line laid ........................ . 116 69 
offences as to tramcars, etc. on .............................. . 130 122 
power to stop and close ...................... , ............. . 114 63 
powers under Roads (Opening and Closing) Act ................ . 112 56 (2) 
provision of substitute if inconvenience caused ................. . 118 75-77 

secretary to Authority 
absence of consent of, presumption as to ...................... . 139 144 (2) 
document signed by, as evidence ............................. . 138 141, 142 
service of notices, etc. on ................................... . 139 146 
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RAILWAYS ACT, 1936-1975-Volume 9-continued 
secretary to board 

appeal to be lodged with ____________________________________ _ 110 46 
sent to chairman by ____________________________________ _ 110 47 

appointment of ____________________________________________ _ 109 42e 
notice to, as to dismissal of officer ___________________________ _ 109 44a 

security by officer entrusted with money __________________________ _ 105 30 
service on Authority, mode of ___________________________________ _ 139 146 
sidings, construction and use of. _________________________________ _ 115 66-68 
State Transport Authority-see Authority 
stationmaster, power to suspend employee _________________________ _ 107 38 
Sunday, sale of liquor at Adelaide Railway Station _________________ _ 126 105 
survey of land for railway ______________________________________ _ 113 57-59 
Surveyor-General 

certified copy of plan as evidence ____________________________ _ 139 147 
plan of deviation to be deposited with ________________________ _ 114 60 

taxes, exemption of Authority ___________________________________ _ 120 83 
telephone and telegraph facilities _________________________________ _ 123 92 
tickets, offences relating to-see offences 
train 

passenger, accident to ______________________________________ _ 126 106 
see also accident 

refreshments on, early closing not to apply ____________________ _ 125 103 
sale of liquor in dining car, etc _______________________________ _ 125 104 

tramway, offences relating to ____________________________________ _ 130 122 
provision of substitute ____ . _________________________________ _ 118 75-77 

transitional provisions _________________________________________ _ 99 2 
Treasurer, receipts by Authority to be paid to ______________________ _ 103 18 
tree, consent to Authority cutting down ___________________________ _ 123 92 (2) 
Victorian Railways Commissioner 

powers as to interstate railways ______________________________ _ 132 128 
see also interstate railways 

warrant for arrest of absconding officer ________________________ . __ _ 106 33 (2) 
waterpipe, alteration of position of _______________________________ _ 117 71-73 
Weights and Measures Act 

adjustment of weighing machines, etc. ________________________ _ 122 91 
wharf, Authority may construct __________________________________ _ 116 70 

construction of line connecting with __________________________ _ 115 65 
witness, failure to attend, etc_ _ __________________________________ _ 137 136 
Wrongs Act, liability of Authority under __________________________ _ 128 110 

RAILWAYS STANDARDIZATION AGREEMENT ACT, 1949-1974-
Volume 9 

Agreement, approval of ______________________ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 145 4 
meaning of _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 145 2 
power to carry out works under______ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 145 5 

Commonwealth, payments to_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 145 6 
regulations, power to make _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 146 7 
Treasurer, payments to Commonwealth___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 145 6 

SCHEDULE 

Agreement 
annual budgets of estimated expenditure ______________________ _ 148 cl. 18 
differences under, how to be decided __________________________ _ 146 cl. 3 
ratification, etc. ___________________________________________ _ 146 cl. 2 

audit of accounts ___________________________ . __________________ _ 148 cl. 19, 20 
betterment 

~~------------------------------------·--------------- 148 cl. 15 
definition __ . _____________________________________________ _ 146 cl. 1 
incidental works not to include ______________________________ _ 147 cl. 6 
power to carry out _________________________________________ _ 147 cl. 7 

Commonwealth 
certain works to be undertaken by ____________________________ _ 148 cl. 21, 22 
conversion works to its own railways _________________________ _ 147 cl. 8 

interpretation of terms _________________________________________ _ 146 cl. 1 
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RAILWAYS STANDARDIZATION AGREEMENT ACT, 1949-1974.:_ 
Volume 9-continued 

Loan Fund 
definition . . . . ........................................ . 
Minister to authorize expenditure from ....................... . 
purposes for which to be used ............................... . 
value of replaced assets to be credited to ...................... . 

Minister 
authority for expenditure to be given by ....................... . 

payment from Loan Fund ............................... . 
power to inspect works, etc. . ................................ . 

ownership of new locomotives, etc ................................ . 
provision of funds, and State contributions ........................ . 
standardization work 

apportionment of cost of ................................... . 
definition . . . . ........................... . 
inspection of .............................................. . 
operations incidental to ..................................... . 
order in which to be carried out ............................. . 
particulars of works ....................................... . 

standards of design and construction ............................. . 

RAILWAYS STANDARDIZATION AGREEMENT (COCKBURN TO 
BROKEN HILL) ACT, 1968-1969-Volume 9 

agreement 
approval of ............................................... . 
power to carry out work under .............................. . 

financial provision for Act ...................................... . 
interpretation of terms ......................................... . 
New South Wales, operation of laws of ........................... . 
Railway 

definition ................................................ . 
operation of, powers of Commissioner ........................ . 
power to carry out work .................................... . 

Railways Commissioner 
operation of Railway by .................................... . 
power to carry out work .................................... . 
Railways to be held on behalf of State ........................ . 

Railways Standardization Agreement Act 
amendment of ............................................ . 

regulations, power to make ..................................... . 

SCHEDULE 
agreement 

particulars of work to be done ............................... . 
ratification of required ..................................... . 

amendment of 1949 Agreement .................................. . 
audit of accounts .............................................. . 
collaboration as to standards, etc ................................. . 
Commonwealth 

provision of funds by ...................................... . 
limitations on ......................................... . 

financial provisions 
allocation of expenditure for rolling stock ..................... . 
annual estimates to be prepared by States ..................... . 
Commonwealth to provide funds ............................. . 

limitations on ......................................... . 
payments to States ......................................... . 

application of ......................................... . 
repayments by States ....................................... . 

interpretation of terms ......................................... . 
Minister 

approval of payments by .................................... . 
~~~---············································ 
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146 cl. 1 
147 cl. 11 
148 cl. 17 
147 cl. 12 

147 cl. 11 
148 cl. 17 
146 cl. 4 
147 cl. 13 
148 cl. 16 

147 cl. 14 
146 cl. l 
146 cl. 4 
147 cl. 6, 7 
147 cl. 9 
146 cl. 5 
147 cl. 10 

151 3 
151 4 
153 5 
151 2 
151 4 (2), 4a 

151 2 
151 4 (2), 4a 
151 4 

152 4a 
151 4 
151 4 (2) 

154 7 
153 6 

155 cl. 3 
155 cl. 2 
158 cl. 23 
158 cl. 19 
158 cl. 21 

156 cl. 11 
157 cl. 13 

157 cl. 12 
158 cl. 17 
156 cl. 11 
157 cl. 13 
157 cl. 14 
157 cl. 15 
157 cl. 16 
154 cl. 1 

157 cl. 13, 14 
155 cl. 3 
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RAILWAYS STANDARDIZATION AGREEMENT (COCKBURN TO 
BROKEN HILL) ACT, 1968-1969-Volume 9-continued 

Minister-continued 
authority for inspection of work ............................. . 
consultation with States .................................... . 
definition ................................................ . 
estimates, etc., may be required by ........................... . 
information to be given to .................................. . 
may dispense with tenders for work .......................... . 
progress reports to ......................................... . 

New South Wales, authorization, etc. of work by ................... . 
notices, how to be given ........................................ . 
railway work 

authorization, etc. by New South Wales ....................... . 
diligent execution of ....................................... . 
inspection of .............................................. . 
particulars of ............................................. . 
planning and preparation of ................................. . 
responsibility for carrying out ............................... . 
States may carry out extra work .............................. . 
tenders to be called ........................................ . 

records to be kept ............................................. . 

RAILWAYS (TRANSFER AGREEMENT) ACT, 1975-Volume 9 
Agreement 

Page 

156 
158 
154 
158 
158 
156 
158 
156 
158 

156 
156 
156 
155 
156 
155 
156 
156 
158 

approval of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163 

certificate as to vesting in Commissioner. . . . . . . . . . . . . . . . . . . . . . . . . . . 165 
Commission 

construction of railways by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 
powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 
transfer of liabilities to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 
vesting of property in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 

certificate as evidence of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 
legal proceedings in respect of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 

Commonwealth Parliament 
reference of certain matters to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 

evidence, certificate as . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 
interpretation of terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163 
officers and employees, vacation of office . . . . . . . . . . . . . . . . . . . . . . . . . . 166 
property 

definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163 
vesting in Commission .................................. : . . . 164 

legal proceedings in respect of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 
railways 

administration by Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 
construction of by Commonwealth . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 

regulations, power to make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166 
State 

application of laws of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 
duty to carry out Agreement. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163 
institution of certain proceedings against . . . . . . . . . . . . . . . . . . . . . . . 164 
transfer of I'iabilities to Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 

superannuation fund, transfer of investments . . . . . . . . . . . . . . . . . . . . . . . 166 

SCHEDULE 
accounts and audit 173 
agreement 

legislation necessary to ratify . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 168 
parties to secure compliance with . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 169 

arbitration, references to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173 
assets and liabilities transferred to Commission . . . . . . . . . . . . . . . . . . . . . 169 
Commission 

definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 167 
operation of railways by ............................ , . . . . . . . . 170 

Section 
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RAILWAYS (TRANSFER AGREEMENT) ACT, 1975-Volume 9-coiztinued 
Commission-continued 

reciprocal transit rights with State ............................ . 
State representation on ..................................... . 
transfer of assets and liabilities to ............................ . 

land to ............................................... . 
staff to ............................................... . 

financial provisions 
debts to be taken over ...................................... . 
payment to State .......................................... . 

interpretation of terms ......................................... . 
non-metropolitan railways 

associated services, operation of. ............................. . 
closure or reduction of services .............................. . 
definition ................................................ . 
interim administration by State .............................. . 

revenue and cost of operation ............................ . 
rates, charges, etc., level of .................................. . 
reciprocal transit rights ..................................... . 
transfer to Commission ..................................... . 

State representation on Commission .............................. . 
superannuation fund, transfer of investments ...................... . 
urban passenger services, State may operate ....................... . 

RAIN WATER, ADMITTING TO SEWER OR DRAIN-See SEWERAGE 

ACT, 1929-1975. 

RAM-See IMPOUNDING ACT, 1920-1975. 

THE RAMCO HEIGHTS IRRIGATION AREA ACT, 1963-Volume 9 
certificate of title 

issue of to Company ....................................... . 
cancellation of lease after ............................... . 

Company 
application for certificate of title ............................. . 
definition . . . . . . . . ....................................... . 
land vested in to become irrigation area ....................... . 

Director of Lands, payment of purchase money to .................. . 
drainage works to be carried out ................................. . 
Golden Heights Irrigation Area, constitution of .................... . 
interpretation of terms ......................................... . 
irrigation area 

Board may lay pipes under road ............................. . 
to carry out drainage work .............................. . 

Irrigation on Private Property Act, application of ................... . 
Land Board 

purchase money to be fixed by .............................. . 
reduction of rent by ........................................ . 

Lease 
addition to Golden Heights Irrigation Area .................... . 
cancellation or variation of .................................. . 
definition ................................................ . 
production to Director of Lands ............................. . 

Lessee 
application for issue of title to Company ...................... . 
definition ......... : ...................................... . 

Minister 
cancellation of lease by ..................................... . 
power to carry out drainage works ............................ . 

Ramco Heights Irrigation Area, The 
constitution of ............................................ . 
union with Golden Heights Irrigation Area .................... . 

Ramco Heights Proprietary Limited-see Company 
Real Property Act, application of ................................ . 
Registrar-General, issue of certificate of title by .................... . 

roads, power to lay pipes under .............................. . 
Surveyor-General, approval of plan by ........................ . 
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171 cl. 12 
170 cl. 10 
169 cl. 5 
170 cl. 11 
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172 cl. 19 
172 cl. 18 
167 cl. 1 

171 cl. 13 
170 cl. 9 
167 cl. 1 
170 cl. 6 
172 cl. 20 
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171 cl. 12 
169 cl. 5 
170 cl. 10 
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169 cl. 3 
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177 4 
177 2 
178 6 
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178 7 
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179 8 
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177 4 
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179 7 (3) 
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177 2 

178 5 
179 8 

178 6 
178 7 

177 3 
177 4 
179 9 
177 4 
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RANGERS-See CAMELS DESTRUCTION ACT, 1925-1973: CROWN LANDS ACT, 
1929-1975: IMPOUNDING ACT, 1920-1975: LOCAL GOVERNMENT ACT, 1934-
1975: REGISTRATION OF DOGS ACT, 1924-1975. 

RAPE-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

RATES AND TAXES-See ADVANCES FOR HOMES ACT, 1928-1970: BILLS OF 
SALE ACT, 1886-1972: CROWN RATES AND TAXES RECOVERY ACT, 1945: 
FARMERS ASSISTANCE ACT, 1933-1943: GARDEN SUBURB ACT, 1919-1973: 
HOSPITALS ACT, 1934-1971: IRRIGATION ACT, 1930-1975: LAND TAX ACT, 
1936-1975: LoCAL GOVERNMENT ACT, 1934-1975: METROPOLITAN DRAINAGE 
ACT, 1935-1974: RATES AND TAXES REMISSION ACT, 1974: RECREATION 
GROUNDS TAXATION EXEMPTION ACT, 1910: RENMARK IRRIGATION TRUST 
ACT, 1936-1973: SEWERAGE ACT, 1929-1975: SOUTH-EASTERN DRAINAGE 
ACT, 1931-1974: STAMP DUTIES ACT, 1923-1975: SUCCESSION DUTIES ACT, 
1929-1975: WATERWORKS ACT, 1932-1975: and the heading "rates and taxes" 
under the particular Act. 

RATES AND TAXES REMISSION ACT, 1974-Volume 9 
eligibility for remission 

Acts to which provisions applicable ........................... . 
joint owners, in case of ..................................... . 
Minister may make declaration of ............................ . 

joint owners, declaration of eligibility in case of .............. · ...... . 
Irrigation Act, remission of rates ................................. . 
Land Tax Act 

amendment as to minimum tax .............................. . 
postponement and remission ............................. . 

remission of tax under ..................................... . 
Local Government Act, remission of rates under ................... . 
Minister, declaration of eligibility for remission .................... . 
offences 

false statement in application ................................ . 
not giving notice on ceasing to be eligible ..................... . 
proceedings to be summary ................................. . 

Sewerage Act, remission of rates under ........................... . 
Waterworks Act, remission of rates ............................... . 

REAL PROPERTY-See BUILDING: CROWN LANDS ACT, 1929-1975: HIGH
WAYS ACT, 1926-1975: HOUSING IMPROVEMENT ACT, 1940-1973: LAND 
ACQUISITION ACT, 1969-1972: LAND TAX ACT, 1936-1975: LAW OF PROPERTY 
ACT, 1936-1975: LoCAL GOVERNMENT ACT, 1934-1975: PLANNING AND 
DEVELOPMENT ACT, 1966-1975: REAL PROPERTY ACT, 1886-1975: REAL 
PROPERTY (COMMONWEALTH TITLES) ACT, 1924-1953: REAL PROPERTY 
(FOREIGN GOVERNMENTS) ACT, 1950: REAL PROPERTY (REGISTRATION OF 
TITLES) ACT, 1945-1975. 

actions, respecting. See LIMITATION OF ACTIONS ACT, 1936-1975: REAL 
PROPERTY ACT, 1886-1975: SUPREME COURT ACT, 1935-1975. 

conveyancing. See ESTATES: ESTATES TAIL ACT, 1881: LAW OF PROPERTY 
ACT, 1936-1975: REAL PROPERTY ACT, 1886-1975: REGISTRATION OF 
DEEDS ACT, 1935-1973: SETTLED ESTATES ACT, 1880-1943: SETTLED 
ESTATES ACT AMENDMENT ACT, 1889: STAMP DUTIES ACT, 1923-1975: 
TRUSTS AND TRUSTEES: WILLS. 

duties on. See STAMP DUTIES ACT, 1923-1975: SuccESSION DUTIES ACT, 
1929-1975. 

land brokers. See REAL PROPERTY ACT, 1886-1975. 
married women. See LAW OF PROPERTY ACT, 1936-1975: REAL PROPERTY 

ACT, 1886-1975, minors. See CHILDREN. 
sale of. See AUCTIONEERS: CONVEYANCING: LAND: SUBDIVIDED LAND. 
subdivided land. See REAL PROPERTY ACT, 1886-1975. 
succession. See ADMINISTRATION AND PROBATE: INTESTACY: WILLS. 
taxation. See LAND TAX ACT, 1936-1975: RATES AND TAXES. 
title. See conveyancing, above: also REAL PROPERTY (COMMONWEALTH 

TITLES)ACT, 1924-1953: REALPROPERTY(REGISTRATIONOFTITLES)ACT, 
1945-1975. 

TRESPASSING. See TRESPASS ON LAND. 
wills. See ADMINISTRATION AND PROBATE: WILLS. 
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Title of Act Page Section 

REAL PROPERTY ACT, 1886-1975-Volume 9 
acquiring authority, vesting land in ............................... . 223 115a 
Act 

administration of .......................................... . 201 13 
application to land under previous Acts ....................... . 201 7 

where inconsistent with other laws ........................ . 201 6 
commencement of ......................................... . 201 9 
land not to be withdrawn from .............................. . 201 8 
~~~ ................................................ . 201 10 
principle on which to be construed ........................... . 201 11 

Acting Registrar-General, appointment, etc ......................... . 202 16, 17 
acting solicitor, appointment, etc ................................. . 202 15 
action-see also costs 

compensation, for-see Assurance Fund; compensation 
fees of Court .............................................. . 287 225 
implicit covenant, for breach of .............................. . 293 263 
practice and procedure ..................................... . 287 224 
trustee to allow use of name ................................. . 238 185 

administrators-see executors and administrators 
adverse possession-see title by possession to land under Act 
agent selling lot if no plan deposited ............................. . 220 101 
agreement for lease not exceeding one year, ........................ . 224 119 
annuity-see also mortgages and encumbrances 

charge of, on land ......................................... . 226 128 
entry of satisfaction of ..................................... . 230 145 
implied convenant to pay ................................... . 227 130a 
payment on sale of security ................................. . 228 135a 

appeal 
refusal to approve of strata plan, against ...................... . 260 223me 

see also strata titles 
right of, in proceedings under Act ............................ . 287 224 

assignment, statutory-see statutory assignment 
assigns, proprietor, transferor, etc. includes ........................ . 200 3 
Assurance Fund 

action against Registrar-General 
as nominal defendant ................................... . 243 205 
for loss due to error of ................................. . 243 208 
procedure, etc .......................................... . 244 213 

compensation, assessment of .................................... . 244 209 
misdescription, etc., for ..................................... . 244 212 
payment of claim .......................................... . 244 210 

definition .................................................... . 198 3 
delay in proceedings, effect of ................................... . 245 216 
liability of person registered by fraud, etc .......................... . 242 203,204 
limitation of actions ........................................... . 245 215 
not liable for breach of trust, etc. . ............................... . 244 211 

where land included in two grants ............................ . 245 214 
payment from, in action against nominal defendant ................. . 243 205 

on default by person liable .................................. . 243 206 
right of recovery of ........................................ . 246 217-219 

protection of bona fide transferee, etc. . ........................... . 243 207 
attestation of instruments ....................................... . 293 267-270 

application to strata titles ................................... . 257 223mc (6) 
necessity for .............................................. . 209 56 

Attorney-General 
approval of destruction of documents ......................... . 249 220 (IO) 
consent to prosecutions as to strata titles ...................... . 286 223np (3) 
notice of action against Registrar-General ...................... . 243 208 

bankruptcy 
payments from Assurance Fund due to ........................ . 243 205,212 

recovery of amount paid ................................ . 246 217,218 
person registered to be deemed absolute proprietor .............. . 238 180 
registered proprietor, of ..................................... . 236 170-172 

of lease ............................................... . 236 173 
registration of trustee,, etc. as proprietor ....................... . 236 171 
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rights of sub-lessee, etc. . ............ . 
saving as to rights of Official Receiver .. 

beneficiary 
Court may order executor to transfer land to ... 
use of trustee's name in action ....... . 

bringing land under Act 
alienation from Crown after Act ............... . 
amendment of certificate as to other land 
application 

by original grantee 
other person .. 

certificate of correctness to be endorsed ... 
death of applicant, effect of . . . . . . . . . . . . ....... . 
failure to serve notices, effect of. . ........ . 
false statement in ..................................... . 
information, etc. to be furnished ......................... . 
notice of, to be published ............. . 
owner of undivided share, by .............. . 
statements to be verified by declaration .. . 
who may make .. . 
withdrawal of .............. . 

caveat against, effect of .......... . 
lapse of .................. . 
proceedings under ... . 
who may lodge .... . 

compensation for error, etc . ................................. . 
see also Assurance Fund 

documents of title, etc., disposal of ........................... . 
issue of certificate of title .................................. . 
land compulsorily acquired .......................... . 
person in occupation, rights of ... . 
power of attorney, under ............ . 

authority may be given by. . . . . . . . . . . . . . . . . . ....... . 
refusal of application, reference to Court . . . . . ........... . 
Registrar-General may call evidence ....................... . 
reversion on lease not extinguished by ........... . 
title of applicant imperfect, where . . . .................. . 

after no reply to notices, etc. . . . . . . .................. . 
title to be examined by solicitor. . ......................... . 

caveat 
against 

application for certificate based on possession .............. . 
bringing land under Act-see bringing land under Act 
rectification of certificate ................................ . 

see also certificate of title 
caveatee, application by, to remove ........................... . 

definition ............................................. . 
lodged by settlor, beneficiary, etc ............................. . 

application to remove .................................. . 
compensation for damage caused by ...................... . 
effect of .............................................. . 
extension of ........................................... . 
form and entry of ................................... · ... . 
withdrawal of ......................................... . 

none in respect of public easement ........................... . 
order for sale for rates to operate as .......................... . 
protection of trust by ....................................... . 
Registrar-General may enter and withdraw ..................... . 
re-lodgement on issue of strata title ........................... . 

see also strata titles 
right to lodge ............................................. . 
service at address given in .................................. . 
writ of execution, in respect of . .............................. . 
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certificate of title 

amendment of 
by consent......... . ............................. . 
notice of, to be given to persons interested ................. . 
on bringing other land under Act ......................... . 
original and duplicate to be altered ....................... . 
saving of other powers .................................. . 
time from which effective ............................... . 

application to rectify ....................................... . 
caveat against ......................................... . 
grant of .............................................. . 
notices to be given ..................................... . 
Registrar-General may reject ............................. . 

balance of land after transfer, for ............................ . 
cancellation where title by possession proved ................... . 

without production of duplicate .......................... . 
conclusive evidence of title, as ................................ . 
duplicate, endorsement of memorial on ....................... . 

w~~---············································ 
easement may be noted on .................................. . 

not shown on ......................................... . 
see also easement 

error in, etc., compensation for .............................. . 
liability of Assurance Fund .............................. . 
procedure to correct .................................... . 
Registrar-General may correct ............................ . 

extends to successors and representatives ...................... . 
fraud, procured by, to be void ............................... . 
fraudently procuring, etc., penalty for ......................... . 
issue of where land brought under Act ........................ . 

death of applicant, in case of ............................ . 
issue of, where land compulsorily acquired .................... . 
lost, deemed to be in certain cases ........................... . 

issue of substitute ...................................... . 
measurements to be shown .................................. . 
mortgages, leases, etc. to be recorded on ....................... . 
new roads to be shown on .................................. . 
original to prevail in case of discrepancy ...................... . 
plan to be drawn on ....................................... . 
registered proprietor entitled to .............................. . 
remainder or reversion, for interest in ........................ . 
rights of way not shown on ........... : ..................... . 
separate folium, to constitute ................................ . 
several in respect of same land, priority between ............... . 
strata titles, for-see strata titles 
surrender of and issue of others .............................. . 
title by possession to land under Act .......................... . 

of registered proprietor ................................. . 
see also registered proprietor 

transfer-see transfer 
trust affecting land-see trust 
woman holding for her separate use .......................... . 

committee-see mental defective; strata titles 
compensation-see also Assurance Fund 

damage due to caveat, for ................................... . 
falsely certifying instrument ............................. . 
offence under Act ...................................... . 

delay by plaintiff, effect of .................................. . 
fraud, error, etc., for-see Assurance Fund 
land included in two Crown grants ........................... . 
time for action against Registrar-General, etc ................... . 

Compulsory Acquisition of Land Act 
operation of deed-poll under ................................ . 
saving as to rights of promoters .............................. . 
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Consul, attestation of instrument by .............................. . 
contracts, enforcement of rights under ............................ . 
corporation, execution of instrument by ........................... . 

includes successors ......................................... . 
strata titles-see strata titles 

costs 
ejectment action, of ........................................ . 
order for, on application to transfer land ...................... . 
solicitors and land brokers only may charge .................... . 

regulations as to ....................................... . 
summons to Registrar-General, of ............................ . 
trustee entitled to indemnity ................................. . 
withdrawal or removal of caveat, of .......................... . 

council-see also strata titles 
plan of new road to be lodged by ............................ . 

Court-see also strata titles 
application by one mortgagee, etc., for sale, etc. . ............... . 
appointment of guardian or committee ........................ . 
definition ................................................ . 
ejectment action-see ejectment 
fees payable ............................................... . 
order of 

as to caveat against bringing land under Act ............... . 
disclaimer by registered proprietor .................... . 

for removal of caveat ................................... . 
sale for unpaid rates ................................ . 

under execution, etc. . ........................... . 
transfer where "no survivorship" entered .............. . 

to executors, etc. to transfer land ......................... . 
practice and procedure ..................................... . 
reference to, where registration, etc. refused .................... . 
Registrar-General may state case for .......................... . 
saving of jurisdiction as to equities ........................... . 

ordinary jurisdiction of ................................. . 
powers of ............................................. . 

summons to deliver up instrument ........................... . 
cancellation or correction of error ........................ . 
order on .............................................. . 

covenants 
implied 

action for breach of .................................... . 
in instruments ......................................... . 

lease against lessee ................................. . 
mortgage, to repair ................................. . 
transfer of lease .................................... . 

joint and several, to be construed as ...................... . 
may be negatived, etc ................................... . 

preservation of right of action on bankruptcy .................. . 
short form of, effect of ................... , ................. . 

exception of mines and minerals ......................... . 
to purchase, in lease ....................................... . 

unregistered lease ...................................... . 
Crown 

issue of certificate where land vested in ....................... . 
land alienated by to be subject to Act ......................... . 
saving of rights as to Crown leases ........................... . 
title of registered proprietor to prevail over .................... . 

saving as to succession duty ............................. . 
Crown grant 

land included in two grants, compensation ..................... . 
particulars of trust in, entry of ............................... . 
registration of dealings before issue of .................. , ..... . 

Crown lease 
forfeiture or determination of ............................... . 
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Crown lease-continued 

includes agreement for sale... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218 
loss of, issue of substitute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 214 
Register to be kept . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
regulations may be made as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
saving of rights of Crown.................................... 219 
surrender of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218 
transfer of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 232 
triplicate, to be in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 

damages-see compensation 
death-see also executors and administrators; transmission 

after execution of instrument . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 209 
annuitant, of, entry of satisfaction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 230 
applicant to bring land under Act, of . . . . . . . . . . . . . . . . . . . . . . . . . . 207 
certificate of title includes legal representatives . . . . . . . . . . . . . . . . . . 213 
payments from Assurance Fund due to. . . . . . . . . . . . . . . . . . . . . . . . . 246 
registered proprietor, of, transmission of estate . . . . . . . . . . . . . . . . . . 237 

see also transmission 
registration of survivor, etc. on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 239 
revocation of power of attorney by . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 

declaration, before whom to be made .... '.. . . . . . . . . . . . . . . . . . . . . . . . . 287 
making false . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 288 

deed-poll 
Act not to affect operation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 
mode of registration of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223 
vesting land in promoters of undertaking . . . . . . . . . . . . . . . . . . . . . . . 223 

Deputy Registrar-General 
declarations may be made before. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 
performance of duties under Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 
power to act for Registrar-General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202 
removal from office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201 

Director of Planning 
approval of strata plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258 

see also strata titles 
disclaimer by registered proprietor 
District Council-see council 
easement 

235 

certificate as evidence of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218 
creation or transfer of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 

see also transfer 
description and plan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 217 
grant, of entry of memorial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218 
notation on certificate of title. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 217 

in case of possessory title . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 215 
omission from certificate, effect of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
public, not subject to Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 217 
purchaser not bound unless entered on certificate . . . . . . . . . . . . . . . . 217 
right-of-way, deposit of plan showing . . . . . . . . . . . . . . . . . . . . . . . . . . 218 

not shown on certificate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 7 
short form of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218 

ejectment 
effect of dismissal of action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 
entry into possession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 
jurisdiction of Local Courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 
order for possession, effect of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

enforcement of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 
on non-appearance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

payment of rent by lessee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 
protection of bona fide transferee, etc. . . . . . . . . . . . . . . . . . . . . . . . . . 243 
saving of existing rights. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 
summons to give up possession....... . . . . . . . . . . . . . . . . . . . . . . . . 241 

contents of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 241 
encumbrance-see mortgages and encumbrances 
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equitable mortgage, how created . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231 
equity, saving of Court's jurisdiction in . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 
error 

Assurance Fund, liability of-see Assurance Fund 
caveat may be lodged in case of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248 
in certificate or register, correction of . . . . . . . . . . . . . . . . . . . . . . . . . . 248 
inclusion of land in certificate by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
instrument issued in-see instrument 
rectification of certificate-see certificate of title 

evidence 
action against Registrar-General, in ........................... . 245 
certificate of title as ........................................ . 214 
easement, of, certificate as .................................. . 218 
execution and attestation of instruments ...................... . 293 
giving false, before Registrar-General ......................... . 288 
instrument executed by Registrar-General, of ................... . 202 
proof of valuable consideratio.n .............................. . 292 
Registrar-General's powers as to ............................. . 246 
want of bona fides, of, notice not ............................ . 213 

executors and administrators 
all to concur in dealings ..................................... . 238 
application to Court on refusal by to transfer .................. . 238 
description of proprietor, etc. includes ........................ . 200 
transmission of estate to .................................... . 237 

see also transmission 
fees 

application for certificate, title by possession ................... . 217 
Registrar-General may charge ................................ . 202 

Fees Regulation Act 
amendment, etc. of regulations under ......................... . 295 

felony, forgery to be ............................................ . 288 
penalty for ............................................... . 288 

feme sole, married woman to hold as ............................. . 292 
foreclosure 

leasehold, of, on bankruptcy, etc. of lessee ..................... . 236 
under mortgage ............................................ . 229 

forgery, effect on title .......................................... . 
felony, to be .............................................. . 

211 
288 

signature or seal of Registrar-General, of ...................... . 288 
forms in schedules, use of ...................................... . 294 
fraud 

breach of trust, protection of purchaser ....................... . 239 
compensation for damage due to ............................. . 242 

see also Assurance Fund 
effect on title ............................................. . 211 
instrument procured by to be void ........................... . 289 
miscellaneous acts, penalty for ............................... . 288 
protection of bona fide transferee, etc. . ....................... . 243 

in case of unregistered interest ........................... . 239 
saving of Court's jurisdiction in case of ....................... . 291 

guardian 
application to bring land under Act ........................... . 203 
Court may appoint ......................................... . 290 
power to act for person under disability ....................... . 290 

husband 
entry of name, etc., in Register Book ......................... . 239 
registration as co-proprietor ................................. . 239 
wrongly described as co-proprietor ............................ . 211 

infant 
acceptance of transfer to .................................... . 219 
application to bring land of under Act ........................ . 203 
who may act for ........................................... . 290 
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instrument-see also lease; mortgages and encumbrances; transfer 

attestation of .............................................. . 
application to strata plan ................................ . 
necessary for registration ................................ . 

caveat to protect interest under .............................. . 
see also caveat 

certificate of correctness before registration .................... . 
application to strata plan ................................ . 

corporation, execution by ................................... . 
covenants to be implied in .................................. . 

see also covenant 
definition ................................................ . 
destruction of, by Registrar-General .......................... . 
disclaimer of estate, of ..................................... . 
duplicate may be dispensed with ............................. . 
effect of, before registration ................................. . 
exception of mines and minerals ............................. . 
executed before Act ........................................ . 

by Registrar-General as evidence ......................... . 
executi_on under power of att~rney .. ·,· ....................... . 

pnor to entry of revocation .............................. . 
executors or administrators all to concur in .................... . 
falsely certifying correctness of ............................... . 
fraudulently procuring, etc ................................... . 
issued in error 

application to Court as to ............................... . 
cancellation or correction of ............................. . 
order for delivery ...................................... . 
summons for delivery up ................................ . 
see also error 

memorial of, for registration ................................ . 
not in proper form, effect of ................................ . 
priority by date of registration ............................... . 

application to strata plan ................................ . 
Registrar-General may call for, etc ............................ . 
registration of-see registration 
right to inspect ............................................ . 
service at address given in .................................. . 
trust declared by, deposit of ................................. . 

see also trust 
interpretation of terms ......................................... . 

Real Property Acts ................................... : ..... . 
strata titles, as to .......................................... . 

joints tenants 
joint proprietors deemed to be ............................... . 
registration of survivor ..................................... . 
vesting in registered proprietor and others as ................... . 

Land Acquisition Act 
operation of deed-poll under ................................ . 
saving as to rights of promoters .............................. . 

land broker 
costs may be charged by .................................... . 

regulations as to ....................................... . 
sale of allotment if no plan deposited ......................... . 

Land Titles Office 
continuance of, at Adelaide ................................. . 
registration in-see registration 
right to inspect instruments, etc. . ............................ . 

Lands Clauses Consolidation Act 
operation of deed-poll under ................................ . 

lease-see also instrument 
bankruptcy, etc., of lessee ................................... . 
consent of mortgagee ....................................... . 
contents of ............................................... . 
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236 173 
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REAL PROPERTY ACT, 1886-1975-Volume 9-continued 
lease-continued 

covenants implied by lessee ................................. . 
use of short forms ..................................... . 

ejectment action by lessor-see ejectment 
evidence that valuable consideration was given ................. . 
extension of .............................................. . 
how to be effected ......................................... . 
implied powers of lessor .................................... . 
may be in duplicate or triplicate ............................. . 
memorial to be recorded on certificate ........................ . 
mortgagee, etc., of entering into possession .................... . 
not exceeding one year ..................................... . 
protection of bona fide lessee ................................ . 

against unregistered interests, etc .......................... . 
re-entry by lessor, effect of .................................. . 
registration before issue of Crown grant ....................... . 
reversion not extinguished if land brought under Act ............ . 
surrender of, consent of mortgage, etc. . ....................... . 

how effected .......................................... . 
on bankruptcy of lessee ................................. . 
revesting in lessor ...................................... . 

tenant in possession, effect of surrender ....................... . 
transfer of ................................................ . 
unregistered not exceeding one year .......................... . 

rights of tenant ........................................ . 
legal personal representative-see executors and administrators 
lien for work done under Act ................................... . 
life tenant 

application to being land under Act .......................... . 
death of, registration on .................................... . 

limitation on actions 
compensation from Assurance Fund, etc., for .................. . 
discharge of mortgage if rights barred ......................... . 

!is pendens not to be registered .................................. . 
Local Court, jurisdiction in ejectment action ....................... . 
Local Government Act 

sale of land for unpaid rates ................................. . 
lunatic-see mental defective 
map-see plan 
marriage of female, entry in Register Book ........................ . 
married woman to hold as feme sole ............................. . 
Master of Court 

settlement of trustee's indemnity for costs ..................... . 
mental defective 

acceptance of transfer to .................................... . 
application to bring land of under Act ........................ . 
Court may appoint Committee .............................. . 
lunatic, definition .......................................... . 
person of unsound mind, definition .......................... . 
who may act for ........................................... . 

Minister of Lands 
Crown lease, approval of surrender of ........................ . 

forfeiture or surrender of ................................ . 
may make regulations as to .............................. . 

mines and minerals, covenant excepting .......................... . 
misdescription or mistake-see error 
mortgages and encumbrances 

Assurance Fund not liable for improper sale ................... . 
consent to lease by registered proprietor ....................... . 

surrender of lease ...................................... . 
contents of ............................................... . 
default under 

notice to be given ...................................... . 
power of sale .......................................... . 

to take possession, etc. . ............................. . 
refusai of one mortga_gee to enforce rights .................. . 
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224 116 
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225 123 
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230 142a 
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Title of Act 

REAL PROPERTY ACT, 1886-1975-Volume 9-continued 
mortgages and encumbrances-continued 

discharge of. . . . . . . . . . . . . . . . . . . ...................... . 
partial ................................................ . 

documents required to be attached to ......................... . 
ejectment action-see ejectment 
encumbrance 

entry of satisfaction .................................... . 
implied covenant for payment ........................... . 
memorandum of prior, error in .......................... . 

evidence that valuable consideration was given ................. . 
extension of .............................................. . 
forms of ................................................. . 
implied covenant to repair ............................ . 
leasehold land, of, entry into possession ....................... . 

foreclosure, right of . . . . . . . . . . . . . . . . . . .......... . 
memorial to be recorded on certificate ........................ . 
mortgage 

application to bring land under Act ....................... . 
Crown lease, of . . ............................. , 
discharge where mortgagee absent ........................ . 

dead ............................................. . 
mortgagee's rights barred ............................ . 

equitable, how create_d .................................. . 
foreclosure under ...................................... . 

not to operate as transfer ................................... . 
power of sale . . . ......................................... . 

application of proceeds ................................. . 
receipt of mortgagee, etc., effect of ........................ . 
registration of transfer .................................. . 

power to distrain .......................................... . 
enter into possession ................................... . 

protection of bona fide mortgagee, etc. . ....................... . 
against unregistered instrument ........................... . 

redemption by subsequent mortgagee, etc ...................... . 
Registrar-General may call for document, etc ................... . 
registration before issue of Crown grant ....................... . 
short forms of covenants, use of ............................. . 
transfer of ................................................ . 

subject to, implied indemnity ............................ . 

Treasurer, payment of money to ............................. . 
disposal of amount received ............................. . 

no survivorship, entry on certificate .............................. . 
Notary Public, attestation of instrument by ........................ . 

notice, how to be given ........................................ . 
of unregistered interest, effeci of ............................. . 

not to affect bona fide transferee, etc. . .................... . 

occupier 
ejectment action against-see ejectment 
notice of application to be given to ........................... . 
particulars of, to be given in application ....................... . 

offences 
conviction not to affect civil remedy .......................... . 
false certificate of correctness of instrument .................... . 
fines, disposal of .......................................... . 
forgery of signature or seal of Registrar-General ................ . 
making false oath, etc ....................................... . 
miscellaneous fraudulent acts ................................ . 
non-compliance with summons by Registrar-General ............ . 
penalties, recovery of ....................................... . 
selling allotment without depositing plan ...................... . 
strata titles, as to-see strata titles 
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208 54 (2) 
292 260 
232 153, 154 
226 128 
227 130 
229 139 
236 173, 174 
213 77 

204 28 
219 93 
231 146-148 
231 148 
231 148a 
231 149 
229 140-142 
227 132 
227 133 
228 135 
227 134 
228 136 
228 137, 138 
228 137 
243 207 
291 249 
227 131 
246 220 
222 112 
293 265,266 
232 150, 151 
220 97 

231 146 
203 23a 
234 163-16!s 
293 267, 268 
294 276 
213 72 
239 186, 187 

206 35 
204 29 

289 240 
288 232 
203 23 
288 229 
288 230, 231 
288 233 
287 227 
289 235, 236 
220 101 



Volume 13] Index to Public Acts, 1837-1975 
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REAL PROPERTY ACT, 1886-1975-Volume 9-continued 
officers 

performance of duties under Act ............................. . 
removal from office ........................................ . 

Official Receiver-see bankruptcy 
option to purchase contained in lease ............................. . 
perjury, making false declaration ................................. . 

penalty for ............................................... . 
person of unsound mind-see mental defective 
plan 

certificate of title to have ................................... . 
easement, of .............................................. . 
measurements of closed road, etc., not required ................ . 
new street or road, of .................................... , .. 
particulars of new roads to be shown on ...................... . 
scale of .................................................. . 
subdivision, of-see subdivision of land 

Planning and Development Act 
appeal under, as to strata plan ............................... . 
application to strata plan .................................. , . 
payment to fund under ..................................... . 

see also strata titles 
possessory title-see title by possession to land under Act 
power of appointment, right to bring land under Act ................ . 
power of attorney 

duplicate to be deposited ................................... . 
power to bring land under Act ............................... . 

powers under ............................................. . 
revocation of ............................................. . 

instruments registered prior to entry of .................... . 
Public Trustee see also executors and administrators; trust 

payment to, on sale under encumbrance ....................... . 
transmission of estate to .................................... . 

see also transmission 
purchaser 

proof that valuable consideration was given by ................. . 
protection of in case of fraud, etc ............................. . 
when not affected by notice ................................. . 

rates 
implied covenant by lessee to pay ............................. · 
sale of land for, Court order for ............................. . 

Real Property Acts, construction of references to ................... . 
Register Book 

certificate to be filed .in ..................................... . 
constitute folium ....................................... . 

entry of caveat in .......................................... . 
see also caveat 

memorials in to be sealed ................................... . 
particulars of trust not to be contained in ..................... . 
registered instrument to be part of ........................... . 
Registrar-Oeneral may correct errors in ....................... . 

tokeep., ............... , ............................. . 
registration in, when complete ............................... . 

see also registration 
right to inspect ............................................ . 
service at address given in .................................. . 
transmission, particulars to be entered in ...................... . 

see also transmission 

Register of Crown leases ............ , .... , ...................... . 
see also Crown lease 

registered proprietor 
application to rectify certificate .............................. . 

see also certificate of title 
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REAL PROPERTY ACT, 1886-1975-Volume 9-continued 
registered proprietor-continued 

death of, after execution of instrument ........................ . 
transmission of estate ................................... . 

see also transmission 
deemed to hold free from trusts .............................. . 

see also trusts 
disclaimer of estate by ...................................... . 
easements, whether binding on ............................... . 

see also easement 
ejectment action by-see ejectment 
false statement to procure registration as ...................... . 
joint tenants and tenants in common ......................... . 
lease by-see lease 
liability for damage due to fraud, etc .......................... . 
marriage of female, entry in register .......................... . 
notice not proof of want of bona jides ........................ . 

to, of amendment of certificate .......................... . 
person named in certificate to be ............................. . 
protection of bona fide transferee, etc. . ....................... . 
purchaser from not affected by notice ......................... . 
Registrar-General may call on to produce documents ............ . 
registration of order vesting land in .......................... . 
right to certificate .......................................... . 

see also certificate of title 
right to recover possession not barred ......................... . 

see also title by possession to land under Act 
rights and liabilities on transfer to ............................ . 
selling allotment without deposition plan ...................... . 
subdivision by-see subdivision of land 
summons by to remove caveat ............................... . 

to Registrar-General by ................................. . 
tenant in possession, rights against ........................... . 
title indefeasible subject to exceptions ......................... . 

saving as to certain rights ............................... . 
title of, to prevail over other interests ......................... . 
transfer by-see transfer 

to himself and others ................................... . 
woman, entry as to separate use ............................. . 

Registrar-General 
accounts to be kept by ..................................... . 
Act to be carried out by .................................... . 
acting, appointment, etc ..................................... . 
action against for error, etc. . ................................ . 

see also Assurance- Fund · 
application to bring land under Act-see bringing land under Act 

rectify certificate ....................................... . 
see also certificate of title 

caveat maybe entered and withdrawn by ...................... . 
lodged with ........................................... . 
see also caveat 

certificates, issue of, etc.-see certificate of title 
concealing information from, etc. . ........................... . 
copy of power of attorney to be deposited with ................. . 

see also power of attorney 
correction of errors, etc. . ................................... . 

in certificate or register ................................. . 
declarations may be made before ............................. . 
delegation of powers of ..................................... . 
deposit of trust instrument with .............................. . 
discharge of mortgage where rights barred ..................... . 
documents may be destroyed by ............................. . 
duplicate instrument may be dispensed with ................... . 
evidence, powers as to ...................................... . 
fees may be charged by ..................................... . 
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REAL PROPERTY ACT, 1886-1975-Volume 9-continued 
Registrar-General-continued 

foreclosure application to ................................... . 229 140-142 
forgery of signature or seal of ................................ . 288 229 
forms in schedules, alteration of ............................. . 248 220 (7) 
maps may be required by ................................... . 248 220 (8) 
may state case for Court .................................... . 250 223 
plan of new road to be lodged with ........................... . 291 252 

see also plan 
proof of execution of instrument ............................. . 294 269 
protection from liability .................................... . 203 24 
Registrar Book to be kept by ................................ . 208 47 

see also Register Book 
registration of Crown leases ................................. . 219 93-95 
removal from office ........................................ . 201 14 
seal of office .............................................. . 202 21 
service of notices by . . . . . . . . . . . . . . . . . . . .................... . 294 276 

writ of execution on .................................... . 221 105-110 
signing judgment against missing person ....................... . 246 219 
special powers and duties of ................................. . 246 220 
strata plan, lodgment of .................................... . 255 223mc 

see also strata titles 
summons by, enforcement of ................................ . 287 227 

form of .............................................. . 287 226 
to, to justify refusal to register, etc. . ...................... . 249 221, 222 

Surveyor-General to advise as to new road .................... . 292 253, 254 

registration 
caveat forbidding .......................................... . 239 191 

see also caveat 
certificate of correctness required ............................. . 294 273 

application to strata plan ................................ . 257 223mc (6) 
furnishing false certificate ............................... . 288 232 

compensation for error in ................................... . 242 203 
see also Assurance Fund 

Crown lease, of ............................................ . 219 93-95 
date of, priority dependent on ............................... . 209 56 
death after execution of instrument, on ....................... . 209 59 
deed-poll, of .............................................. . 223 114 
discharge of mortgage, etc., of ............................... . 230 143 
effect of amendment of certificate ............................ . 252 2231 

instrument before ...................................... . 290 246, 248 
endorsement of pitrticulars of ................................ . 208 52, 53 
extension of mortgage, etc., of ............................... . 232 154 
foreclosure order, of ....................................... . 229 142 
husband, entry of name of .................................. . 239 189 

of, as co-proprietor ..................................... . 239 190 
instrument, of 

in duplicate or triplicate ................................ . 209 55 
not effective till ....................................... . 210 67 

in proper form, of .................................. . 291 247, 248 
operates as deed ....................................... . 209 57 
time for .............................................. . 208 50 
to comply with Act ..................................... . 208 54 
two or more presented at same time ...................... . 209 58 

lease, of-see lease 
/is pendens not to be registered ............................... . 291 250 
mortgages, etc.-see mortgages and encumbrances 
Official Receiver or trustee, of ............................. : .. . 236 171 
order for sale for unpaid rates, of ............................ . 221 102-104 
priority according to date of ................................. . 209 56 

application to strata plan ................................ . 257 223mc (6) 
refusal of, reference to Court ................................ . 249 221, 223 
surviving joint proprietor, etc., of ............................ . 239 188 
tenant in possession, rights of ............................... . 224 119 
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REAL PROPERTY ACT, 1886-1975-Volume 9-continued 
registration-continued 

transfer, etc., of ........................................... . 
before issue of Crown grant ............................. . 
see also transfer 

transmission application, of ................................. . 
see also transmission 

vesting order, of ........................................... . 
writ of execution, etc., of ................................... . 

regulations 
Crown leases, as to ........................................ . 
power to make ............................................ . 
prescribing fees under Act ................................... . 
strata titles, as to .......................................... . 

remainder 
certificate for estate in ...................................... . 
vested in possession, registration of proprietor ................. . 

rent 
ejectment action for non-payment of .......................... . 

see also ejectment 
implied covenant for payment of ............................. . 

by transferee . . . . . ..................................... . 
implied powers of lessor .................................... . 

tent-charge-see also mortgages and encumbrances 
form to be used ........................................... . 
implied covenant to pay .................................... . 
payment on sale of security ................................. . 

repairs 
implied covenant as to in lease .............................. . 

mortgage ............................................. . 
powers of lessor ....................................... . 

repeal and savings ......................................... . 
reversion 

certificate for estate in ...................................... . 
lease, on, where land brought under Act ....................... . 
vested in possession, registration of proprietor ................. . 

right-of-way-see easement 
Rights-of-Way Act 

entry of right-of-way on certificate ............................ . 
road 

building in strata plan encroaching on ........................ . 
new, plan to be lodged ...................................... . 
strata plan, in, vested in council ............................. . 
Surveyor-General to advise Registrar-General as to ............. . 

rules of Court ................................................. . 
search in Land Titles Office, right of ............................. . 
service of notices .............................................. . 

on corporation of proprietors ................................ . 

Sheriff, saving as to powers of. .................................. . 

solicitor 
acting, appointment, etc ..................................... . 
approval of discharge of mortgage if rights barred .............. . 
examination of title by ..................................... . 

title by possession ...................................... . 
not to engage in private practice ............................. . 
performance of duties under Act ............................. . 
removal from office ........................................ . 

solicitors 
costs, etc. may be charged by ................................ . 

regulations as to ....................................... . 
statutory assignment 

definition ................................................ . 
fraudulent, bankruptcy proceedings after ...................... . 
person liable, by, payment from Assurance Fund ............... . 
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statutory assignment-continued 

registered proprietor, by .................................... . 
of lease, by ........................................... . 
to be deemed owner .................................... . 

rights of sub-lease, etc. . .................................... . 

Strata Titles 
administrator, appointment of ............................... . 

Attorney-General, consent to proceedings for offence ............ . 
caveat, re-lodgment on issue of new certificate ................. . 

certificate of title 
issue of, on deposit of strata plan ........................ . 
~~ ........................... : ................... . 

committee 
any member may convene meeting ....................... . 
breach of Act by ....................................... . 
casual vacancies ....................................... . 
chairman ............................................. . 
constitution of ......................................... . 
decisions to be by majority .............................. . 
exemption from certain fees ............................. . 
exercise of corporation's powers .......................... . 
may convene meeting of corporation ...................... . 
minutes and records to be kept, etc. . ..................... . 
penalty for default by ................................... . 
powers of ............................................. . 
quorum .............................................. . 
removal of member .................................... . 
service of documents on ................................ . 
validity of acts of ...................................... . 

common boundary between units, etc. . ....................... . 
common property 

alteration or setting aside of part ......................... . 
boundary between, and unit ............................. . 
corporation to be registered proprietor of .................. . 

hold in trust ....................................... . 
dealing with unit to include share in ...................... . 
definition ............................................. . 
powers and duties of corporation ......................... . 
mm~~~~ ...................................... . 
use of, provision in articles as to ......................... . 

company 
charge over interest of, effect of .......................... . 
dissolution after deposit of strata plan ..................... . 

corporation 
administrator of, appointment of ......................... . 
admendment of strata plan ................... , .......... . 
amounts due by, guaranteed by members .................. . 

payable to by membe~ ........................... 1 ••• 

articles of ............................................. . 
breach of Act by ....................................... . 
certificate as to amount due by proprietor ................. . 
committee-see committee 
common property to be held in name of. .................. . 

trust by ........................................... . 
constitution of, binding on members, etc ................... . 
dissolution on cancellation of smta plan .................. . 
duties of .............................................. . 

performance by committee .......................... . 
easement, grant or acquisition of ......................... . 
insurance by .......................................... . 
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REAL PROPERTY ACT, 1886-1975-Volume 9-continued 
Strata Titles-continued 

Corporation-continued 
meetings of ........................................... . 

business at ........................................ . 
chairman ......................................... . 

voting powers .................................. . 
notice to be given of. ............................... . 
quorum to be present ............................... . 
voting at .......................................... . 

payment to, recovery from person in possession ............ . 
powers of ............................................. . 

authorized by resolution ............................. . 
exercise of by committee ............................ . 
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constitution of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 339 
incorporation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 341 
levy of contributions by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 343 
measures may be taken by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342 
notice to occupier to take measures . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342 
obstruction of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 343 
poll as to appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 

dissolution of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 341 
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RED SCALE CONTROL ACT, 1962-1975-Volume 9-continued 
Committee-continued 

powers of ................................................ . 
proceedings for offences .................................... . 
protection of .............................................. . 
validity of acts of .......................................... . 

Director of Agriculture 
recommendation as to measures to be taken ................... . 

district 
committee for-see committee 
constitution of ............................................ . 
definition ................................................ . 
registration of orchard owners, etc. in ......................... . 

Electoral Commissioner, conduct of poll by ....................... . 
evidence, judicial notice of seal of Committee ..................... . 
host trees 

definition ................................................ . 
number to be stated in application to register .................. . 
returns to be furnished as to ................................ . 

interpretation of terms ......................................... . 
Minister 

appointment of Committee .................................. . 
approval of levy by Committee ........................ · ...... . 
directions to Committee to take measures ..................... . 
disposal of assets of dissolved Committee ..................... . 
may direct poll as to appointment of Committee ............... . 

dissolution of Committee ............................... . 
occupier, notice to, to take measures ............................. . 
offences 

breach of Act or regulations ................................. . 
non-compliance with notice to take action ..................... . 
obstruction of Committee ................................... . 
proceedings in respect of .................................... . 

orchard 
definition ................................................ . 
occupier, measures to be taken by ............................ . 
registration of owners and keepers ............................ . 

owners and keepers 
contributions by ........................................... . 
definition of keeper ........................................ . 
measures to be taken by occupier ............................ . 
owner of unoccupied land, duties of .......................... . 
registration of ............................................. . 
returns as to number of host trees ............................ . 
right to vote at poll ........................................ . 

poll, as to appointment of Committee ............................ . 
dissolution of Committee ................................... . 
result of .................................................. . 

red scale, definition ............................................ . 
directions as to eradication of ............................... . 

Red Scale Committee-see Committee 
regulations 

breach of ................................................. . 
conduct of poll, as to ....................................... . 
power to make ............................................ . 
proceedings of Committee, as to ............................. . 

registration of orchard owners and keepers ........................ . 

REDUNDANT OFFICERS FUND ACT, 1936-Volume 9 
Public Service Association 

Page Section 

341 9 
344 15 
344 13 
343 12 

341 9, 9a 

340 4 
339 3 
340 5 
340 6 
341 7a 
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344 14 
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payment by Treasurer to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 2 
application of amount by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 3 

Treasurer 
approval of purposes of payments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 3 
payment of money to Association . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 345 2 
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Title of Act 

REFINERY-See OIL REFINERY (HUNDRED OF NoARLUNGA) INDENTURE ACT, 
1958-1967. 

REGISTRATION OF BIRTHS AND DEATHS-See BIRTHS DEATHS AND 
MARRIAGES REGISTRATION ACT, 1966-1975. 

REGISTRATION OF BUSINESS NAMES-See BusINESs NAMES ACT, 1963: 
COMPANIES: PARTNERSHIP ACT, 1891-1975: WAR TERMS REGULATION ACT, 
1920 

REGISTRATION OF DEEDS-See BILLS OF SALE ACT, 1886-1972: HousING 

IMPROVEMENT ACT, 1940-1973: LocAL GOVERNMENT ACT, 1934-1975: PLAN

NING AND DEVELOPMENT ACT, 1966-1975: REAL PROPERTY: REGISTRATION 

OF DEEDS ACT, 1935-1973: STAMP DUTIES ACT, 1923-1975: STOCK MORT

GAGES AND WOOL LIENS ACT, 1924-1975: SUCCESSION DUTIES ACT, 1929-
1975: TRUSTEE ACT, 1936-1974. 

REGISTRATION OF DEEDS ACT, 1935-1973-Volume 9 
action against registrar ......................................... . 
certificate 

copy of deposited document, as to ........................... . 
instrument to be enrolled, as to .......................... . 

correctness of memorial, as to ....... , ........................ . 
procedure if memorial inaccurate ......................... . 

discharge of mortgage, of ................................... . 
forgery of ................................................ . 
proof of execution of instrument, of .......................... . 
registrar, of, as evidence .................................... . 
registration of judgment, of ................................. . 

cognovit actionem 
entry of satisfaction of ..................................... . 
registration, protection against assignee ........................ . 

commissioner, appointment of .................................. . 
making false oath before .................................... . 

contract-see also instrument 
registration of ............................................. . 

if executed outside State ................................ . 
see also registration 

conveyance-see also instrument 
more than one deed required, where .......................... . 
registration of ............................................. . 

if executed outside State ................................ . 
see also registration 

costs, liability of registrar for .................................... . 
covenant to produce 

deposited document ........................................ . 
enrolled document ... · ...................................... . 
satisfaction by deposit or enrolment .......................... . 

deed-see also instrument 
registration of ............................................. . 

if executed outside State ................................ . 
see also registration 

deed poll, change of name by, deposit of .......................... . 
deposit 

certified copy of deposited document ......................... . 
covenant to produce satisfied by ............................. . 
document affecting land, of ................................. . 

evidencing change of name, of ........................... . 
fees payable .............................................. . 
forgery, etc., of deposited instrument ......................... . 
power of attorney, of ....................................... . 
prior to Act ............................................... . 
production of deposited documents ........................... . 

deputy registrar 
appointment, etc. . ......................................... . 
continuance in office ....................................... . 
validation of certain acts of ................................. . 
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358 36 (3) 
351 11 
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354 23, 25 
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352 12, 13 
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354 23, 25 
356 29 
352 13 
359 43 (2) 

351 10 
353 17 

353 16 
351 10 
353 17 

351 8 

357 32 
358 37 
358 39 

351 10 
353 17 

357 35a 

357 34 
358 39 
356 31 
357 35a 
359 42 
359 43 
357 35 
349 4 
357 32, 33 

350 6 
349 4 
350 7 
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REGISTRATION OF DEEDS ACT, 1935-1973-Volume 9-continued 
enrolment 

certified copy as evidence ................................... . 359 44 
copy to be examined and certified ............................ . 358 36 (3) 
covenant to produce satisfied by ............................. . 358 39 
fees payable .............................................. . 359 42 
forgery, etc. of enrolled instrument ........................... . 359 43 
instrument, of ............................................. . 357 36 
land grant, of ..... · .. , ..................................... . 358 36 (7) 
prior to Act ............................................... . 349 4 
will, of ................................................... . 358 38 

evidence 
allegation of fraud, forgery, etc ............................... . 359 44 (2) 
certified copy of deposited document ......................... . 357 34 
change of name, of ........................................ . 357 35a 
execution of instrument, proof of .......................... , .. 352 12, 13 
lost or destroyed instrument, of, ............................. . 356 28 
mortgage, of satisfaction of .................................. . 354 23, 25 
production of deposited instrument in court ................... . 356 31 (6) 
registrar's certificate as ..................................... . 359 44 

Evidence Act 
proof of execution of instruments under. ...................... . 352 13 (6) 

fees payable to registrar ........................................ . 359 42 
inspection of deposited document, for ........................ . 356 31 (4) 

forgery 
instrument disputed on ground of ............................ . 359 44 (2) 
memorial, etc., of .......................................... . 359 43 

fraud, instrument disputed on ground of .......................... . 359 44 (2) 
General Registry Office-see registry office 

index of memorials to be kept ................................... . 355 27 
revocation of power of attorney to be noted ................... . 357 35 

inspection-see search 
instrument 

construction of not affected by registration .................... . 356 30 
covenant to produce, satisfaction by deposit, etc. . .............. . 358 39 

when unnecessary ...................................... . 357 32, 37 
definition ................................................ . 350 5 
deposit at registry-see deposit 
document evidencing change of name ......................... . 357 35a 
enrolment of .............................................. . 357 36 

see also enrolment 
forgery of ................................................ . 359 43 
loss of, memorial to be evidence ............................. . 356 28 
memorial of-see memorial 
particulars of, in index of memorials ......................... . 355 27 
proof of execution of ....................................... . 
registrar's certificate as evidence of ........................... . 

352 12, 13 
359 44 

registration of ............................................. . 351 10 
see also registration 

. validi~y disputed on ground of fraud, etc. . .................... . 
mterpretat1on of terms ......................................... . 

359 44 (2) 
350 5 

judgment 
certificate of payment of amount due ......................... . 354 23, 24 
memorial of, form and contents ............................. . 354 21 
registration of ............................................. . 351 10 

protection against assignee, etc ............................ . 356 29 
warrant of attorney, etc .................................. . 356 29 

land grant, enrolment of ........................................ . 
registration of ............................................. . 

lease, registration of ........................................... . 

358 36 (7) 
352 11 (5) 
351 10 

see also registration 
letters of administration with will annexed 

instrument includes ........................................ . 350 5 
production for enrolment ................................... . 358 38 

registration ............................................ . 351 11 
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REGISTRATION OF DEEDS ACT, 1935-1973-Volume 9-continued 
memorial 

certificate on, as evidence ................................... . 359 44 
contents of ............................................... . 352 14 (1) 
evidence of lost instrument, as ............................... . 356 28 
filing and numbering ....................................... . 353 14 (2) 
inaccuracy in, effect of ..................................... . 353 15 
index to be kept ........................................... . 355 27 
judgment, of .............................................. . 354 22 
provision for keeping by registrar ............................ . 355 26 
registration to be effected by ................................ . 351 11 
several instruments affecting same land ....................... . 353 16 
validity disputed on ground of fraud, etc. . .................... . 359 44 (2) 
will, of, in case of impediment to registration .................. . 353 19 

registration to protect devise ............................. . 351 10 (3) 
mortgage 

certain unregistered instruments void against ................... . 351 10 
certificate of discharge of ................................... . 354 23-25 
production of deposited document ........................... . 357 32,·33 

enrolled document ..................................... . 358 37 
name, deed poll, etc. evidencing change of ........................ . 357 35a 
offences, false oath, etc. . ....................................... . 359 43 (2) 

forgery of memorial, etc ..................................... . 359 43 (1) 
power of attorney 

deposit of at registry ....................................... . 357 35 
revocation of, when deposited at registry ...................... . 357 35 

probate instrument includes ..................................... . 350 5 
production for enrolment ................................... . 358 38 

registration ............................................ . 351 11 
purchaser 

certain unregistered instruments void against ................... . 351 10 
production of deposited document to ......................... . 357 32, 33 

enrolled document to ................................... . 358 37 
Real Property Act 

Act to be construed subject to ............................... . 350 5 (2) 
registration provisions not to apply to ........................ . 351 9 

registrar 
appointment, etc ........................................... . 350 6 
certificate of, as evidence ................................... . 359 44 

copy of deposited document ............................. . 357 34 
see also certificate 

documents affecting land, deposit with ........................ . 356 31 
see also deposit 

enrolment of instrument by ................................. . 357 36 
see also enrolment 

liability for neglect of duty .................................. . 351 8 
making false oath before .................................... . 359 43 (2) 
power to make regulations .................................. . 358 40 
provision for keeping memorials ............................. . 355 26, 27 
registration of instrument by ................................ . 351 11 

see also registration 
validation of certain acts of ................................. . 350 7 

registration 
appointment of new trustees, of .............................. . 351 10a 
dealing effected by more than one instrument, of ............... . 353 16 
fees payable .............................................. . 359 42 
how effected .............................................. . 351 11 
instrument, of ............................................. . 351 10 
judgment, of .............................................. . 354 21 

protection against assignee, etc ............................ . 356 29 
land grant, of ............................................. . 352 11 (5) 
memorial for ............................................. . 351 11 

see also memorial 
no application to Real Property Act .......................... . 351 9 
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REGISTRATION OF DEEDS ACT, 1935-1973-Volume 9-continued 
registration-continued 

not to affect construction of instrument ....................... . 
prior to Act ............................................... . 
proof of execution of instrument ............................. . 
time for, deed, etc. executed outside State ..................... . 

will ...................... ·. · · · · · · · · · · · · · · · · · · · · · · · · · · · 
registry office-see also registrar; registration 

continuance of ............................................ . 
deposit of documents affecting land .......................... . 

see also deposit 
enrolment of documents .................................... . 

see also enrolment 
fees payable at ............................. , .............. . 
regulations as to opening, etc. . .............................. . 
searches in ............................................... . 

regulations, made prior to Act ................................... . 
power to make ............................................ . 

repeal and savings ............................................. . 
search 

fees payable .............................................. . 
inspection, etc. of documents deposited at registry ............... . 

by purchaser, etc. . ..................................... . 
registry office, in .......................................... . 

statutory declaration, change of name by, deposit of ................ . 
title deeds, deposit at registry~see deposit 

enrolment-see enrolment 
trust 

index of memorials to indicate ............................... . 
registration of appointment of trustees ........................ . 

warrant of attorney 
entry of satisfaction of ..................................... . 
registration, protection against assignee, etc ...................... . 

will-see also instrument 
devise by, registration of memorial of ......................... . 
enrolment of .............................................. . 
particulars of, in index of memorials ......................... . 
production of probate, etc. with memorial ..................... . 
registration of ............................................. . 

see also registration 
time for registration of ..................................... . 

witness 
execution of instrument, proof of ............................ . 
persons qualified to be ................................ : .... . 

REGISTRATION OF DOGS-See ALSATIAN DOGS ACT, 1934-1965: 
IMPOUNDING ACT, 1920-1975: LoCAL GOVERNMENT ACT, 1934-1975: REG
ISTRATION OF DoGs Acr, 1924-1975. 

REGISTRATION OF DOGS ACT, 1924-1975-Volume 9 
animals · 

dog attacking, liability of owner .............................. . 
worrying, destruction of ................................. . 

order for ..................... , .................... . 
bitch on heat, destruction of .................................... . 
blind persons, guide dogs for ..................................... . 
by-laws, power to make ........................................ . 
cattle-see animals 
certificate 

description of registered dog, of .............................. . 
diseased dog, as to ......................................... . 
owner and description of registered dog, of ....... , ............ . 

compensation 
destruction of dog, for ...................................... . 

due to removal of collar ................................ . 
none if dog diseased .................................... . 

301 
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356 30 
349 4 
352 12, 13 
353 17 
353 18-20 

350 4 (d) 
356 31 

357 36 

359 42 
358 40, 41 
359 41 
349 4 
358 40 
349 3, 4 

359 42 
356 31 (4), (5) 
357 33 
359 41 
357 35a 

355 27 
351 10a 

354 23, 25 
356 29 

351 10 
358 38 
355 27 
352 11 (4) 
351 10 

353 18-20 

352 12 
352 13 

373 24, 25 
372 21 
372 2la 
371 18 
376 38 
376 34a 

369 10.(2) 
373 22 (4) 
370 17 

374 27 
374 26 
.373 22 (5) 
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REGISTRATION OF DOGS ACT, 1924-1975-Volume 9-continued 
compensation-continued 

liability of owner of dog .................................... . 
presumption as to ownership of dog .......................... . 
proceedings for recovery of .................................. . 

council 
appointment of registrar of dogs ............................. . 
authority to destroy bitch on heat ............................ . 

diseased dog .......................................... . 
dog at large ........................................... . 

by-laws may be made by .................................... . 
declaration as to homes for dogs ............................. . 
~00~~~---····································· 
fees and penalties payable to ................................ . 

court, action for destruction of dog ............................... . 
Crown lands ranger 

destruction of bitch on heat ................................. . 
diseased dog ...................................... , ... . 
dog at large ........................................... . 

damages-see compensation 
disc 

dog to wear ...................... '. ........................ . 
liability of owner on default ............................. . 

illegally removing .......................................... . 
district, constitution of ......................................... . 

municipality, etc. to be ..................................... . 
registrar for-see registrar 

district council-see council 
dog 

at large, sale or destruction of ............................... . 
attacking person or animal, liability of owner .................. . 

order for destruction ................................... . 
bitches on heat, destruction of ............................... . 
by-laws as to .............................................. . 
dangerous, destruction of ................................... . 
definition ................................................ . 
disc to be worn by ......................................... . 

unlawfully removing .................................... . 
diseased, destruction of ..................................... . 
home for dogs, provisions as to .............................. . 
illegally removing collar from ................................ . 
misdescription of, penalty for ................................ . 
notice of change of ownership ................................ . 
order for destruction of ..................................... . 
penalty for illegally killing ................................... . 
proof of ownership of ...................................... . 
registration of ............................ , ................ . 

see also registration 
removal to another district .................................. . 
trespassing and worrying cattle ............................... . 

right to lay poison baits ................................. . 
unregistered, penalty for keeping ............................. . 

power to search for .................................... . 
without collar and disc ..................................... . 

evidence 
appointment or removal of registrar, of ....................... . 
constitution of district, of ................................... . 
dog without disc presumed unregistered ....................... . 
exemption as to dog's home, of .............................. . 
keeping unregistered dog, as to ............................... . 
maliciously removing dog's collar, of ......................... . 
ownership of dog, of ....................................... . 
registration of dog, of ...................................... . 

guide dogs, provisions as to ..................................... . 
horse-see animals 
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373 24, 25 
374 29 
375 31 

368 7 
371 18 
373 22 
371 20 
376 34a 
376 37 
370 14 
375 33 
372 21a 

371 18 
373 22 
371 20 

369 12 
371 19 
374 26 
368 6 
368 7 

371 20 
373 24 
372 21a 
371 18 
370 34a 
372 20a 
368 5 
370 12 (2) 
374 26 
373 22 
376 37 
374 26 
370 15 
370 13 
372 21a 
374 27 
374 29 
369 10 

370 14 
372 21 
373 23 
369 9 
370 16 
371 19 

369 7 (2) 
368 6 (3) 
370 12 (2) 
376 37 
369 9 
374 26 
374 29 
375 30 
376 38 
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REGISTRATION OF DOGS ACT, 1924-1975-Volume 9-continued 
Impounding Act, saving as to ............................... . 376 35 
interpretation of terms ......................................... . 368 5 

guide dog ................................................. . 377 38 (2) 
justice may issue search warrant ................................. . 370 16 
Minister 

authorization to certify as to diseased dog ..................... . 373 22 (4) 
determination of particulars of disc ........................... . 369 12 

municipal council-see council 
municipality to be district ...................................... . 368 6 
notices, service of ............................................. . 374 28, 31a 
offence 

bitch on heat at large, owner's liability ........................ . 371 18 
breach of by-laws .......................................... . 376 34a 
disposal of penalties ........................................ . 375 33 
dog without collar and disc, owner's liability ................... . 371 19 
evidence as to-see evidence 
failure to produce suspected diseased dog ...................... . 373 22 
guide dog, refusing to admit ................................. . 376 38 
illegally killing dog ......................................... . 374 27 

removing dog's collar ................................... . 374 26 
keeping unregistered dog .................................... . 369 9 
liability of owner if dog attacks person, etc ..................... . 373 24 
misdescription of dog ...................................... . 370 15 
proceedings to be summary ................................. . 375 32 

occupier 
application for order to destroy dog .......................... . 372 21a 
refusing to admit guide dog, etc. . ............................ . 376 38 
right to destroy trespassing dog .............................. . 372 21 

lay poison baits ........................................ . 373 23 
when deemed to be owner of dog ............................ . 374 29 

owner of dog 
change of ownership ....................................... . 
liability for damage due to dog ............................ ' .. . 

370 13 
373 24, 25 

list of registered persons to be kept ........................... . 370 17 
notice to, of proposed destruction or sale of dog ................ . 371 20 
offences by-see offences 
persons deemed to be ...................................... . 374 29 
registration of dog-see registration 
removal of dog to another district ............................ . 370 14 
rights against person killing dog .............................. . 374 27 

removing collar ........................................ . 374 26 
services of notice on . . . . . . . . . . . . . . . . . . . .................... . 374 28 

poison baits, restricted right to lay ............................... . 373 23 
police 

certain officers to be registrars ............................... . 369 8 
destruction of bitch on heat ................................. . 371 18 

dog at large ........................................... . 371 20, 20a 
by order of court ................................... . 372 21 
diseased .......................................... . 373 22 

poultry...:...see animals 
register, kept prior to Act ....................................... . 367 4 

where to be kept .......................................... . 368 7 
registrar 

application for search warrant ............................... . 370 16 
appointment of. ........................................... . 368 7 
certificate as to registered dog ............................... . 369 IO 

see also registration 
list of owners, etc. to be kept by ............................. . 370 17 
notice to or by, how given .................................. . 375 31a 
police officer to be in certain districts ......................... . 369 8 
powers as to diseased dog ................................... . 373 22 

registration 
disc to be issued ........................................... . 369 12 
diseased dog, of ........................................... . 373 22 
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REGISTRATION OF DOGS ACT, 1924-1975-Volume 9-continued 
registration-continued 

effective until next 30th June ................................ . 
exemption for dog's home .................................. . 
fees for, disposal of ........................................ . 
how effected .............................................. . 
list of persons having registered dogs ......................... . 
notice of change of ownership ............................... . 
onus of proof of ........................................... . 
prior to Act . . . . . . ........................................ . 
transfer to another district .................................. . 

regulations, power to make ..................................... . 
repeal and savings ............................................. . 
road, restriction on poison baits near ............................. . 
sale of stray dog .............................................. . 
search warrant for unregistered dog .............................. . 
service of notices .............................................. . 
sheep-see animals 
vehicle, liability for dog rushing at ............................... . 
veterinary surgeon, certificate as to diseased dog ................... . 

REGISTRATION OF MOTOR VEHICLES-See MOTOR VEHICLES ACT, 
1959-1975. 

REGISTRY OFFICES-See EMPWYEES REGISTRY OFFICES ACT, 1915-1973. 

REGULATIONS-See Acrs INTERPRETATION Acr, 1915-1975: and the heading 
"Regulations" under the particular Act. 

RELICS-See ABORIGINAL AND HISTORIC RELICS PRESERVATION ACT, 1965. 

RELIGION-
oaths, religious belief as affecting. See EVIDENCE Acr, 1929-1974. 
offences against. See CRIMINAL LAW CONSOLIDATION Acr, 1935-1975. 

REMISSION OF PENALTIES_.:.See PRISONS ACT, 1936-1975. 

RENMARK IRRIGATION TRUST ACT, 1936-1973-Volume 9 
action 

candidate not liable for election costs ......................... . 
conviction for offence not to bar ............................. . 
giving or receiving reward for voting, for ..................... . 
protection of members and officers ........................... . 
rates, for recovery of ....................................... . 
time for-see limitations of actions 

advertisement, payment of cost of ............................... . 
aerial conductors, requirements as to ............................. . 
agent 

blind person may vote by ................................... . 
candidate bound by acts of .................................. . 
limitation of liability of ..................................... . 

animals grazing, provision as to ................................. . 
appeal against assessment 

from decision of trust ...................................... . 
grounds of ................................................ . 
order on ................................................. . 

as to costs ............................................ . 
procedure ................................................ . 
to whom made ............................................ . 

applications for blocks ......................................... . 
see also lease; sale 

assessment 
adoption of previous ....................................... . 
appeal against ............................................. . 

see also appeal against assessment 
new, notice of. ............................................ . 

to be made by assessors ................................. . 
notice of change of ownership ............................... . 
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376 37 
375 33 
369 10 
370 17 
370 13 
375 30 
367 4 
370 14 
375 34 
367 3, 4 
373 23 
371 20 
370 16 
374 28, 31a 

373 24 
373 22 (4) 

436 162 
442 192, 194 
436 161 
445 211, 212 
412 102 

447 223 
420 121k 

433 154 xv 
436 159 
447 221 
440 178 

409 89 
408 85 
409 88 
410 90 
409 87 
408 86 
428 143-148 

407 80 
408 85 

408 84 
407 79 
408 81 
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assessment-continued 

proceedings to try validity of ............................... . 
ratepayer not disqualified from hearing .................... . 

trust to make ............................................. . 
assessment book .............................................. . 

application to have name inserted in ......................... . 
as evidence ............................................... . 
correction of errors in ...................................... . 

notice of ............................................. . 
declaration of rates on land in-see rates 
entry of rates in ........................................... . 
ratepayers named in entitled to vote .......................... . 
removal of name on change of ownership ..................... . 

attorney of owner, protection of ................................. . 
ratepayer, voting by ................. , ...................... . 

Attorney-General, action by for bribery, etc ........................ . 
Auditor-General 

recommendation as to use of electricity revenue ................ . 
auditors 

accounts of trust to be audited by ............................ . 
acting while disqualified .................................... . 
balance-sheet certified by to be sent to owners ................. . 
chairman may attend audit of accounts ....................... . 
circumstance in which trust to appoint ........................ . 
events causing vacancy in office ............................. . 
member of trust not to be .................................. . 
nomination and election .................................. ' .. . 

see also elections 
notice of disqualification to be given by ....................... . 
number of ................................................ . 
proceedings to try title to office .............................. . 
qualifications of ........................................... . 
secretary not to be auditor .................................. . 
term of office ............................................. . 

balance-sheet, copies and inspection of ............................ . 
bank account, payments to and from ............................. . 
bankruptcy, disqualification of member ........................... . 

representation of trust in proceedings ......................... . 
blind voter, procedure in case of ................................. . 
board 

allotment to interested member, etc. void ..................... . 
applications for blocks ...................................... . 

preference for certain applicants .......................... . 
procedure where no successful applicant ................... . 
publication of names of successful applicants ............... . 
simultaneous .......................................... . 
to be referred to ....................................... . 
see also lease; sale 

chairman ................................................. . 
power to administet oaths ............................... . 

constitution of ............................................ . 
definition ................................................ . 
evidence, powers as to ...................................... . 
meetings of ............................................... . 

chairman to preside .................................... . 
members ................................................. . 

events causing vacation of office ......................... . 
nomination of ......................................... . 
not to sit if personally interested ......................... . 

powers and duties of ....................................... . 
quorum ......................... , ........................ . 
recommendations as to areas of blocks ........................ . 
validity of acts of .......................................... . 
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408 
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25 
179 
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bribery at elections ................................... _ ........ . 435 157-161 

trust not to remit penalty ................................... . 442 191 
by-laws-see regulations and by-laws 
Chaffey Brothers Irrigation Works Act 

licences under for distribution of water ....................... . 400 59 
trust to give effect to rights under ............................ . 388 9 

Chaffey Brothers Limited 
definition ................................................ . 386 5 
transfer of water rights, etc. to trust .......................... . 399 58 

chairman 
allotment board, of-see board 
appointment of representative in bankruptcy ................... . 443 197 
authentication of notices, etc. by ............................. . 443 196 
cheques to be signed by .................................... . 411 97 (3) 
claim for exemption to be made to ........................... . 390 12 (2) 
delegation of trust's powers to ............................... . 398 55 
document signed by as evidence . _ ........................... . 447 219 
election of ...... _ ......................................... . 396 41 
eligible for re-election ...................................... . 392 20 
ex officio member of committees ............................. . 398 54 (8) 
minutes to be signed by .................................... . 398 56, 57 
not to draw lots as to retirement ............................. . 391 15 
notice to, of revocation of regulations ......................... . 407 77 
performance of duties in absence of .......................... . 397 51 

of secretary ........................................... . 397 51 
proceedings to try title to office .............................. . 443 201-206 
remuneration of ........................................... . 392 21 
right to attend audit of accounts .................... , ........ . 394 27 
service of notices on ....................................... . 443 195 
signature of assessments by ................................. . 407 78 

see also assessment 
special meeting to be called by ............................... . 397 45 
time for proceedings against ................................. . 446 212 
voting powers ............................................. . 397 48 

Christmas Day, meeting, etc. falling on ........................... . 397 52 
committee-see trust 
commonage for Renmark Town ................................. . 448 225 
company 

nomination for membership of trust .......................... . 389 11 (3) 
shareholder not to vote if company interested .................. . 441 184 
votes by nominee of ....................................... . 432 154 VI 

compensation 
acquisition of land, on ..................................... . 404 72b 
apportionment between persons interested ..................... . 438 170 
claim for, determination of .................................. . 437 165 

see also Land and Valuation Court 
construction of embankments, etc., for ....................... . 402 65e 
damage due to electric supply works .......................... . 422 12lr 

execution of works, etc .................................. . 443 200 
laying pipes ........................................... . 400 60 

imposition of penalty not to affect claim ...................... . 442 192, 194 
imprisonment for non-payment .............................. . 445 210 
limitation of trust's liability ................................. . 437 164 
no liability for accidental failure of supply ..................... . 438 171 
payment into court ........................................ . 446 212 (3) 
principles applicable to ..................................... . 437 169 
resumption of land leased, on ............................... . 430 151 

Compulsory Acquisition of Land Act 
application of ............................................. . 404 72b 

to damage by electric supply works ....................... . 422 12lr 
contracts 

electric supply works, for ................................... . 418 121a 
form of .................................................. . 405 73 III 
maintenance of electric works, for ............................ . 420 121h 
power of trust to make, etc. . ................................ . 403 67-69 
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costs 

appeal against assessment, of ................................ . 410 90 
Land Valuation Court may award ............................ . 437 166 
order for sale of land for rates, of ............................ . 413 105 (4) 

apportionment of ...................................... . 413 107 
proceedings against members, etc., of ......................... . 446 212 (3) 
reimbursement of representative of trust ...................... . 443 199 

council 
consent to breaking open sewers, etc. . ........................ . 418 118 
Renmark, commonage for .................................. . 448 225 
trust may supply electricity to ............................... . 420 121g 

court of summary jurisdiction 
proceedings to try title to office, etc ........................... . 444 203-206 
ratepayer not disqualified as justice, etc ........................ . 445 208 

Crown 
grant of channel, etc. land to trust ............................ . 448 225a 
lease of blocks on behalf of ................................. . 428 142 
saving of rights and protection of ............................ . 447 224 

Crown Lands Act 
application to forfeiture of lease ............................. . 430 151 (2) (c) 

damage-see compensation . 
debentures, repayment on sale of undertaking ...................... . 421 12lp 
declaration, how to be made .................................... . 

making false ................................ : ............. . 
447 222 
442 186 

distribution of water 
contamination, notice to keep free from ....................... . 440 177 
cost of works where land subdivided ......................... . 402 66 
direction as to method of irrigation ........................... . 401 65c 
drainage and embankments, powers as to ...................... . 401 65d, 65e 
duty of trust as to ......................................... . 400 59 
general powers as to ....................................... . 404 72c, 72d 

rate to cover cost of .................................... . 410 93 
illegal diversion of supply ................................... . 438 173 
no liability for accidental failure of supply ..................... . 438 171 
nuisance causing injury to supply ............................ . 440 178 
owner, etc. to give free passage for supply ..................... . 438 172 
ownership of water in irrigation works ....................... . 400 62 
payment before supply to new land ........................... . 401 65b 
persons other than ratepayers, to ............................. . 400 61 
power to lay pipes for ...................................... . 400 60 
reticulated water supply, loan for ............................. . 425 l 23bb, l 23bc 
sale to owner of non-ratable land ............................ . 401 65a (4) 
special arrangements for additional water ...................... . 400 64 
subdivision, consent of trust required ......................... . 404 72a 
wrongfully taking water ..................................... . 440 176 

district 
area constituting ........................................... . 388 8 
declaration of part to be water district ............. , .......... . 448 224a 
definition ................................................ . 386 5 
drainage scheme for ........................................ . 423 123 (5) 
expenditure for benefit of ................................... . 401 65 
general powers of trust in ................................... . 404 72c, 72d 
nuisance in, likely to injure water supply ...................... . 440 178 
person not resident in, exempt from service .................... . 390 12 
supply of electricity inside and outside ........................ . 420 116, 117 

water outside .......................................... . 400 61 
trusts powers outside ....................................... . 420 12li 

drainage-see also irrigation works 
additional grant for ........................................ . 424 123b 

loan for .............................................. . 424 123ba 
causing filthy water to run into stream, etc ..................... . 440 177 (4) 
connection of private with main drain ........................ . 439 175a, 175b 
direction to owner to carry out .............................. . 401 65d 
free passage for ............................................ . 438 172 
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drainage-continued 

irrigation works include ..................................... . 386 5 
provision of funds for scheme ............................... . 423 123 (5) 
trust's powers as to ........................................ . 404 72c, 72d 

elections-see also elections and polls 
acts of agent, principal bound by ............................. . 436 159 
annual, trust to elect chairman after .......................... . 396 41 

vacancies existing at .................................... . 391 19 
auditors, for .............................................. . 392 22 
avoidance for bribery, etc. . ................................. . 436 158 
bribery, etc., acts amounting to .............................. . 435 157 

trust not to remit penalty ............................... . 442 191 
candidate not liable for expenses ............................. . 436 162 

qualifications of ....................................... . 389 11 
date on which to be held ................................... . 394 31 (3) 
defect in not to affect validity of acts ......................... . 397 50 

· evidence of election to office ................................ . 446 213 
failure to hold, powers of court .............................. . 444 203-205 

justice ................................................ . 396 39 
mandamus barred as to certain matters ....................... . 444 202 
nomination of members and auditors . ' ........................ . 394 29 

procedure on day of .................................... . 394 31 
two ratepayers to sign .................................. . 394 30 

notice of result ............................................ . 396 38 
returning officer to be appointed ............................. . 394 28 

see also returning officer 
supplementary 

procedure in case of failure of ........................... . 395 36 
proceedings as to ...................................... . 395 34 
term of office of person elected .......................... . 396 37 
when to take place ..................................... . 395 33 

elections and polls-see also elections 
~~~~~ ............................................ . 431 154 
ballot-box, provisions as to .................................. . 434 154 XIX 
booths, provision of ........................................ . 431 154 IV 

right to be in .......................................... . 433 154 XVI 
counting votes, etc. . ....................................... . 434 154xx 
not invalid for formal defects ................................ . 436 163 
offences by voter .......................................... . 433 154 XIV 
person under eighteen voting at .............................. . 441 183 
personation or double voting ................................ . 434 154 XVIII 
poll as to inclusion of land in district. ........................ . 388 8 
polling place, hours, etc. . ................................... . 431 154 II 
rates to be paid before voting ................................ . 435 155 
returning officer-see returning officer 
right to vote .............................................. . 431 154 V-IX 

inquiry as to .......................................... . 433 154 XVII 
scrutineers ................................................ . 431 154 III 
votes, how to be recorded ................................... . 433 154 XIII 

blind voters, etc., by .................................... . 433 154xv 
voting papers, for, etc ....................................... . 432 i54 X-XII 

tampering with ........................................ . 434 154 XIX 
to be destroyed ........................................ . 434 154 XXI 

electric supply works 
aerial conductors, requirements as to ......................... . 420 121k 
application of revenue from ................................ . 
cables, metres, etc. protected against execution ................. . 

421 1210 (2) 
421 121 1 

charges for electricity ....................................... . 418 120, 121 
failure to pay .......................................... . 420 121f 

compensation for damage ................................... . 422 12lr 
consent to opening sewers, etc .......... .' ..................... . 418 118 
contract for maintenance of works ........................... . 420 12th 

provisions of electric supply ............................. . 418 121a 
exercise of trust's powers outside district ...................... . 420 12li 
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electric supply works-continued 

fraudulently obtaining supply ................................ . 
metres to be maintained .................................... . 

provided ......................................... · .. · · 
unlawfully disconnecting, etc. . ........................... . 

obligation to supply electricity ............................... . 
discontinuance if charges not paid ........................ . 

owner, etc. to give free passage for ........................... . 
power to acquire patents, make contracts, etc ................... . 

carry mains, etc. over rivers ............................. . 
enter premises to inspect fittings, etc. . .................... . 
open up streets, etc ..................................... . 

notice to be given .................................. . 
powers to be exclusive ...................................... . 
references to Gas and Electric Act ............................ . 
repayment of loan on sale of undertaking ..................... . 
sale of electric fittings ...................................... . 
saving as to provisions of general Acts ........................ . 
trust may contract to supply electricity ........................ . 

establish .............................................. . 
not liable for accidental failure ........................... . 
to manufacture fittings .................................. . 
to keep accounts as to .................................. . 

Electricity Supply Association of Australia 
aerial conductors to comply with Code ........................ . 

Electricity Trust of South Australia 
approval of charges for electricity ............................ . 
contract for supply of electricity to ........................... . 

embankments, construction of ................................... . 
evidence 

absence or illness of voter, of ................................ . 
appointment or election to office, of .......................... . 
assessment book as ........................................ . 
authenticated documents of trust as .......................... . 
board's powers as to ....................................... . 
declaration of rate, of ...................................... . 
declarations, how to be made ................................ . 
false statement on oath ..................................... . 
judicial notice of common seal of trust ........................ . 
minutes of meeting to be ................................... . 
proceedings to compel production of documents ................ . 
regulations, by-laws, etc., of ................................. . 
resolution at meeting of trust, of ............................. . 
saving as to rules of ........................................ . 
service of notice, of ........................................ . 

where trust in possession ................................ . 
execution, cables, meters, etc. protected against ..................... . 
forfeiture of agreement to sell ................................... . 

lease ..................................................... . 
forgery, etc. of documents ...................................... . 
Gas and Electric Lighting Act 

construction of references to ................................. . 
Good Friday, meeting, etc. falling on ............................. . 
Government-see Crown 
Government Gazette as evidence of certain matters ................. . 
grazing of animals, provision as to ............................... . 
informer, payment of half penalty to ............................. . 
Insolvent Act, amendment of ................................... . 
interpretation of terms ......................................... . 
irrigation works 

acquisition of land for ...................................... . 
additional grant for ........................................ . 

loan for .............................................. . 
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418 
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387 
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421 
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422 
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446 
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386 

404 
424 
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121n 
121d 
121b 
121c 
120 
121f 
172 
121a 
12lj 
121m 
117 
119 
116 
121s 
12lp 
121e 
121t 
121g 
115 
171 
121e (2) 
1210 

121k 

121 
121g 
65e 

154 V 

213 
216 
219 
136-139 
217 
222 
186 
7 
57 
202-205 
219 
214 
220 
193, 195 
114 (4) 
121 1 
150 
151 (2) (c) 

187 

121s 
52 

213-217 
178 
209 (2) 
227 
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72b 
123b 
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irrigation works-continued 

compensation for damage due to ............................. . 
where works incomplete . . . . . . . . . . . . . . . . .............. . 
see also compensation 

cost of construction where land subdivided .................... . 
definition . . . . . . . . . . . . . . . ..................... . 
destroying or damaging .................................... . 
embankments, etc. for protection of . . . .......... . 
exemption from rates . . . . . . . . . . .......................... . 
funds for rehabilitation of. . . ............................. . 
general powers as to ........................ . 

rate to cover cost of . . . . . . . . . . . . . . . . . ......... . 
ownership of water in . . . . . . . . . . . . . . ....................... . 
provision for pumping station, etc ............................ . 
reservation of rights in lease. . . . . . . . . . . .................. . 

joint tenants 
nomination for membership of trust .......................... . 
voting by.... . . . . . . . . . ....................... . 

Land Acquisition Act 
application of . . ............................. . 

to damage by electric supply works ...................... . 
Land and Valuation Court 

appeal to, against assessment ................................ . 
see also appeal against assessment 

apportionment of compensation .............................. . 
determination of claim against trust .......................... . 
principles to be applied by .................................. . 
procedure and powers ...................................... . 
stay of action where works incomplete ........................ . 

Land Board 
chairman of allotment board to be on ........................ . 
grant of channel land, etc. to trust ............................ . 
price payable by trust for grant of land ........................ . 

lease 
allotment of land for ....................................... . 
board to determine rent .................................... . 
forfeiture, application of Crown Lands Act .................... . 
grazing or cultivation, for ................................... . 
member of board, to ....................................... . 
prior to grant to trust, effect of .............................. . 
terms and conditions of .................................... . 
trust may offer land on ..................................... . 
unpaid rates, to recover-see rates 
validation of certain leases .................................. . 

licence 
plumber, regulations as to ................................... . 
supply of water, for ........................................ . 

limitation of actions 
against members and officers ................................ . 

trust ................................................. . 
proceedings to recover penalty ............................... . 

try title to office, etc .................................... . 
validity of rate ..................................... . 

loans 
Treasurer, provision of funds by ............................. . 

amount to be charge on trust's property ................... . 
irrigation works, etc., additional grant for .................. . 

loan for .......................................... . 
loan for reticulated water supply ......................... . 
payment to Special Account ............................. . 
purposes for which to be used ........................... . 

pumping station, etc. . .............................. . 
repayment ........................................... . 

advance for pumping station, etc ...................... . 
special rate for ....................................... ·~ ..... . 

trust may raise ............................................ . 
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66 
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174, 175 
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63 
123 (5) 
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93 
62 
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11 (3) 
154 VII 

72b fn. 
12lr 

86 
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165 
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168 ' 
126, 132 
225a 
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143-148 
136 
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142 
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226 

73 VIII 
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164 
209, 212 
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123a (4) 
124 
122 
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local court 

Renmark, at, clerk may conduct auction ...................... . 
representation of trust in proceedings ......................... . 

Local Government Act 
application to breaking open streets ........................... . 
trust's exclusive power to supply electricity .................... . 

mandamus barred as to certain matters ........................... . 

members 
acting while disqualified ................................... . 
annual retirement of ....................................... . 

lots to be drawn as to .................................. . 
disqualified as auditor ...................................... . 
document signed by as evidence ............................. . 
eligible for re-election ...................................... . 
events causing vacancy in office ............................. . 

supplementary election to be held ........................ . 
failure to defend title to act as ............................... . 
indemnification of ......................................... . 
lots to be drawn as to retirement ............................. . 
minor acting as ............................................. . 
nomination by company, etc ................................. . 
notice of disqualification to be given by ....................... . 
number of .............................................. . 
persons exempt from serving as .............................. . 
protection from liability .................................... . 
qualifications of ........................................... . 
refusal to act as, etc. . ...................................... . 

trust may not remit penalty ............................. . 
remuneration of ........................................... . 
retention of office until successor appointed ................... . 
right to call special meeting ................................. . 
shareholder voting if company interested ...................... . 
signature of contract on behalf of trust ........................ . 
term of office ............................................. . 

in case of supplementary election ......................... . 
time for proceedings against ................................. . 
travelling expenses, etc ...................................... . 
trust, authentication of documents by ......................... . 

members of Parliament exempt from service on trust ............... . 

Minister 
approval of 

alteration of rent on revaluation .......................... . 
area of blocks for sale .................................. . 
disposal of forfeited block ............................... . 
expenditure from Special Account ........................ . 
form of sale agreement ................................. . 
maximum amount of rates .............................. . 
purchase price and rent ................................. . 
regulations and by-laws ................................. . 
remuneration of members ............................... . 
use of revenue from electricity ........................... . 

claim for exemption to be made to ........................... . 
consent to expenditure for benefit of district ................... . 

special supply of water .................................. . 
definition ................................................ . 
determination of price of electric fittings ...................... . 
directions as to reinstatement of roads ........................ . 
meetings of board to be called by ............................ . 
nomination of member of board ............................. . 

nominee to be chairman ................................ . 
payment to, of cost of advertisement ......................... . 
revocation, etc. of regulations and by-laws ..................... . 
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130 
125 (3), 126 
132 
223 
77 
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Title of Act 

RENMARK IRRIGATION TRUST ACT, 1936-1973-Volume 9-continued 
Minister of Irrigation 

right to enter land leased ................................... . 
Minister of Lands 

grant of channel land, etc. to trust ............................ . 
land to trust .............................. . 

Minister of Works 
consent to breaking open sewers, etc. . ........................ . 

minor voting or sitting as member ............................... . 
minutes of meetings to be kept .................................. . 
mortgagee 

notice to, before sale of land for rates ......................... . 
taking possession of land ................................ . 

notice 
affixing to land where trust in possession ...................... . 
appeal against assessment, of ................................ . 
application to sell land for rates, of ........................... . 
breaking open streets, etc., of ................................ . 
connection of private to main drain, of ....................... . 
date of nomination, of ..................................... . 
disqualification of member or auditor, of ...................... . 
drainage, to carry out .............. ' ........................ . 
false, publication of ........................................ . 
freedom from contamination, as to ........................... . 
making of rates, of. ........................................ . 
meetings of trust, of ....................................... . 
new assessments, of ........................................ . 
nomination day for supplementary election .................... . 
payment of cost of advertisement ............................ . 
prior to action to recover rates ............................... . 

lease or sale of land for rates ............................ . 
taking possession of land ................................ . 

proposed forfeiture of agreement, of .......................... . 
revocation of resolution, of .............................. . 

public, definition .......................................... . 
removal of, etc ......................................... . 

removal of nuisance, as to .................................. . 
requirement poll of ratepayers ............................... . 
revocation, etc. of regulations and by-laws ..................... . 
service of ................................................. . 
successful candidate, to ..................................... . 
supplementary election, of .................................. . 
trust, by, authentication of .................................. . 
under Act, failure to comply with ............................ . 

nuisance causing injury to supply ................................ . 
common law proceedings for ................................ . 
occupier-see owners and occupiers 

offences 
acceptance or offer of reward for voting ....................... . 
ballot-box, tampering with .................................. . 
breach of Act or order under ................................ . 

requirements as to contamination ........................ . 
bribery, etc. at elections ..................................... . 

trust not to remit penalty ............................... . 
destroying, etc. irrigation works .............................. . 

public notices ......................................... . 
failure to answer questions by assessor ........................ . 

carry out drainage ...................................... . 
give notice of disqualification as member, etc ............... . 
observe direction as to method of irrigation ................ . 

false statement as to right to vote ............................ . 
on oath .............................................. . 
publication of ......................................... . 

forgery, etc. of documents ................................... . 
fraudulently obtaining electricity supply ....................... . 

Page 

430 

448 
428 

418 
441 
398 

414 
415 

415 
409 
414 
418 
439 
394 
441 
401 
442 
440 
411 
397 
408 
395 
447 
412 
412 
415 
430 
398 
386 
442 
440 
431 
407 
442 
396 
395 
443 
442 
440 
407 

436 
434 
442 
440 
435 
442 
439 
442 
407 
402 
441 
401 
433 
442 
442 
442 
421 
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Section 

151 

225a 
142 (2) 

118 
183 
56, 57 

109 
114 (2) 

114 (3), (4) 
87 (2) 
109 
119 
175a, 175b 
29 (2) 
180 
65d 
188, 191 
177 
96 
46 
84 
34 
223 
99 
103 
114 (2) 
150 
53 
5 
188, 191 
178 
153 
77 
193, 195 
38 
35 
196 
189 
178 
75 

161 
154 XIX 

189 
177 
157-161 
191 
174, 175 
188, 191 
79 
65d (3) 
180 
65c (2) 
154 XVII 

186 
188, 191 
187 
121n 
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Title of Act Page Section 

RENMARK IRRIGATION TRUST ACT, 1936-1973-Volume 9-continued 
offences-continued 

giving false evidence before board ............................ . 428 139 
making false declaration .................................... . 447 222 
member failing to defend title to act .......................... . 441 182 

or auditor acting while disqualified ....................... . 441 179 
refusal to act as, etc. . .................................. . 441 181 

minor voting or sitting as member ........................... . 441 183 
nuisance causing injury to supply ............................ . 440 178 
obstruction of trust ........................................ . 441 185 
penalty for ............................................... . 442 190 

disposal of ............................................ . 445 209 
imprisonment for non-payment .......................... . 445 210 
not to affect damages ................................... . 442 192, 194 
power to remit ........................................ . 442 191 
protection of trustee, agent, etc. . ......................... . 447 221 

personating voter .......................................... . 434 154 XVIII 
proceedings, representation of trust ........................... . 443 198, 199 

time for .............................................. . 445 209, 212 
to be summary ........................................ . 445 207 

saving of other remedies .................................... . 442 192, 194 
shareholder voting where company interested .................. . 441 184 
voter at election or poll, by ........................... · ...... . 433 154 XIV 
voting twice at election or poll ............................... . 434 154 XVIII 
who may make complaint for ............................... . 445 207 (2) 
wrongfully connecting electricity meter, etc. . .................. . 419 121c 

private to main drain ................................... . 439 175a 
diverting water ........................................ . 438 173 
taking water ........................................... . 440 176 

owners and occupiers-see also ratepayers 
assessor may require information from ....................... . 407 79 
balance-sheet to be sent to .................................. . 393 26 
connection of private with main drain ........................ . 439 175a, 175b 
consent to works for supply of electricity ...................... . 417 117 (2) 
definition of owner ........................................ . 386 5 
direction to as to method of irrigation ........................ . 401 65c 

to carry out drainage ................................... . 410 65d 
free passage to be given for supply ........................... . 438 172 
liability for rates ........................................... . 412 98, 101 

see also rates 
name to be in assessment book .............................. . 407 78 

application to include ................................... . 408 82 
change of ownership, notice of ........................... . 408 81 

new land, of, payment before supply of water .................. . 410 65b 
non-ratable land, of, supply of water to ....................... . 401 65a 
petition for addition to trust district .......................... . 388 8 
qualification as member of trust ............................. . 389 11 
service of notices on ....................................... . 442 193 
voting rights ............................................. . 432 154 VIII 

Parliament, members not compellable to serve on trust .............. . 390 12 
payment into court ............................................ . 446 212 (3) 
pensions for employees of trust .................................. . 403 71 
petition for addition to trust district .............................. . 388 8 
pipes-see also distribution of water; drainage; irrigation works 

by-laws may be made as to .................................. . 406 73 VIII-XI 
rates for purpose of laying .................................. . 410 93 
trust may lay in streets ..................................... . 400 60 

plumber, grant of licence to ..................................... . 406 73 VIII 
police, duty to assist returning officer ............................ . 435 156 
poll 

inclusion of land in district, as to ............................ . 388 8 
procedure, etc.-see election and polls 

pollution of water ............................................. . 440 177, 178 
public holiday, meeting, etc. falling on ............................ . 397 52 
pumping station, provision of funds for ........................... . 424 123a (2) 
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Title of Act Page Section 

RENMARK IRRIGATION TRUST ACT, 1936-1973-Volume 9-continued 
quo warranto not to issue to try title _____________________________ _ 443 201 

ratable land 
definition ________________________________________________ _ 387 5 
member of trust to hold five hectares _________________________ _ 389 11 
particulars of, in assessment book ____________________________ _ 407 78 
subdivision of, supply of water after __________________________ _ 402 66 

ratepayers-see also owners and occupiers 
consent not required for special rate to repay loan ______________ _ 425 124 
definition ________________________________________________ _ 387 5 
distribution of water to _____________________________________ _ 400 59 
meetings of, how called _____________________________________ _ 430 152 

proceedings at ________________________________________ _ 431 153 
members of trust, qualified to be _____________________________ _ 389 11 

see also members; trust 
~~-------------------------------------------------- 431 154 

see also elections and polls 
powers where elections not held ______________________________ _ 396 39 
right to copy of regulations, etc. __________ - - __________________ _ 447 218 

inspect rate estimate book _______________________________ _ 410 91 (2) 
special arrangements for additional water ______________________ _ 400 64 
trust to give effect to rights of ______________ . _______________ .. 388 9 
two members of board to be ________ . ____ - - _____ .. __________ _ 426 126 

to sign nominations ____________________________________ _ 394 30 

rates 
committee not authorized to declare _ - - - - - - - - - - - - - - - - - - - - - - - - - - 398 54 (5) 
declaration of non-ratable land ______ - - - - - - - - - - - - - . - - - - _ - _ - __ - 401 65a 
entry in assessment book ______________ - - - - __ - - - _ - - - - _______ _ 411 95 
estimate of amount required ___________ - _ - _ - ___ - - - - . - _______ _ 410 91 
evidence of declaration of __________ - - - - - - - - - - - - - - - - - - - - - - - - - - 446 217 
expenditure from for benefit of district ____________ - _ - - - _______ _ 401 65 
fine in default of payment _________ - - - - - - - - - - - - - - - - - - - - - - - - - - 412 100 
general, declaration of ____________ - - - - - - - - - - - - - - - - - - - - - - - - - - - 410 92 

purposes of __________________ - - - - - ____________ - _______ _ 410 93 
irrigation works exempt from ________ - - - - - - - - - - - - - - - - - - _ - - _ - __ 400 63 
lease of land for recovery of _________ - - - - __ - - - _ - - - - - - - _______ _ 412 104, 114 

application of rent _____________ - - - - - - - - - - - - - - - - - _____ - __ 416 114 (9) 
notice prior to _______________ - - - - - - - - - - - - - - - - - - - - - - - - - - - 412 103, 114 (2)-(4) 

loans may be raised on security of __ - . - - .. - . - . - .... - - - ..... - .. 422 122 
notice of declaration ___ ...... _ . _ . - ........... - - - ........... . 411 96 
payment of, before voting . _ .... __ ... - . - - - - .............. - ... . 435 155 
persons liable to pay . _ .... _ .... _ .......... - ... - ... - ........ . 412 98 

effect of change of ownership ... _ ........ - - .. - ........... . 412 101 
proceedings for recovery of. .... _ ............... - ............ . 412 102 

notice to be given before .... _ ................... - ..... _ - - 412 99 
proceedings to try validity of .. _ .............. - - ............. . 444 203-206 

ratepayer not disqualified ........ - - - . - ...... - - ......... - . 445 208 
sale of land for recovery of ........... - .. - .... - - .... - ........ . 413 105 

application of proceeds ........ _ ........ - - ... - .......... . 414 111 
to court ..... - ............. - . - ..................... . 413 105 

clerk of court may conduct auction ...... __ ...... _ - .... ___ _ 414 113 
execution of transfer . __ .................. - ......... _ ... . 413 105 (2), 112 
notice prior to .. _ ....... _ ...... __ ........ ___ ........... . 412 103 

application to court ............ _ . _ .... _ ... _ ......... . 414 109 
properties in different assessments ........ _ - ............ _ . - 413 107 
transfer of land after .. _ .... __ .. _ ......... _ ..... - __ . ___ . _ 413 106 
validation of previous sales _ ...... __ ........... _ ....... __ _ 413 108 
where not sold under court order _ .. __ ................ _ ... . 414 110 

special 
construction of embankments, etc., for .. __ ......... _____ . _ . 402 65e 
declaration of ...... _ ............. __ . _ ..... __ - . - ....... . 410 92 
power to declare for certain purposes . _ .. __ .... - - - - _ ... __ .. 401 65 
purposes of ......... __ ...... _ .... ___ ........ _________ .. 411 94 
repayment to Treasurer, for _ .. _ ....... ___ ......... _ .. _ . _ . 425 124 
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Title of Act 

RENMARK IRRIGATION TRUST ACT, 1936-1973-Volume 9-continued 
rates-continued 

unpaid 
release on payment of rates, etc ........................... . 
saving of other powers of trust ........................... . 
trust may let land ...................................... . 

sell land .......................................... . 
take possession .................................... . 

vesting in trust after twenty-one years ..................... . 
Registrar-General 

registration of lease for unpaid rates .......................... . 
transfer of land on sale for rates ............................. . 

regulations and by-laws 
breach of, penalty for ...................................... . 

time for proceedings .................................... . 
evidence of ............................................... . 
Minister may revoke, amend, etc. . ........................... . 
not to be inconsistent with other laws ......................... . 

exempt from other proceedings ........................... . 
notice of meetings, as to .................................... . 
proceedings of committee, as to .............................. . 
ratepayers entitled to copy of ................................ . 
trust may make ........................................... . 

Renmark Allotment Board-see board 
Renmark Irrigation District-see district 
Renmark Irrigation District No. I 

construction of references to ................................. . 
Renmark Irrigation Settlement 

Crown not under any liability as to ........................... . 
Renmark Irrigation Trust-see trust 
Renmark Irrigation Trust No. 1 

construction of references to ................................. . 
validation of order closing roads ............................. . 

Renmark Irrigation Trust Special Account 
payments to .............................................. . 

Renmark Town, commonage for ................................. . 
rent-see lease 
resumption for commonage for Renmark ......................... . 

lease to contain provisions as to ............................. . 
returning officer-see also elections; elections and polls 

appointment of ............................................ . 
on default by trust ..................................... . 

general provisions ......................................... . 
member of trust acting as ................................... . 
notice of date, etc. of election ............................... . 

supplementary election .................................. . 
to successful candidate ..................................... . 
powers of ................................................ . 
procedure on day of nomination ............................. . 
voting rights of ............................................ . 

River Murray 
right to take and divert water from ........................... . 
trust to distribute water from ................................ . 

rivers, power to carry mains, etc. over ............................ . 
roads 

overhead wires not to obstruct ............................... . 
powers for purpose of supply of electricity ................. . 

notice to be given ...................................... . 
trust may lay pipes in ...................................... . 
trust's powers as to ........................................ . 
validation of order closing .................................. . 

sale 
agreement for, forfeiture for non-payment ..................... . 

terms of .............................................. . 
allotment of land for ....................................... . 

315 

Page Section 

415 114 (8) 
416 114 (12) 
412 104, 114 
413 105 
414 114 
416 114 (10), (11) 

415 114 (7) 
413 106 

442 190 
445 209 
447 219 
407 77 
406 74 
407 75 
397 46 
398 54 (2) 
447 218 
405 73, 76 

387 6 (4) 

447 224 

387 6 (3) 
448 226 

422 123, 123d 
448 225 

448 225 
430 151 

394 28 
396 39 
431 154 
389 11 (2) 
394 32 
395 35 
396 38 
435 156 
394 31 
434 154 xx 

399 58 (3) 
400 59 
420 12lj 

420 121k 
417 117 
418 119 
400 60 
404 72c, 72d 
448 226 

430 150 
429 149 
428 143-148 
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Title of Act Page Section 

RENMARKIRRIGATION TRUST ACT, 1936-1973-Volume 9-continued 
sale-continued 

board to determine price .................................... . 427 136 
certain land vested in trust, of ............................... . 428 140, 141 
member of board, to ....................................... . 427 134, 135 
trust to offer blocks for .................................... . 428 141 
unpaid rates, for . . . . . ................................. . 413 105 

see also rates 
validation of certain sales ................................... . 448 226 

secretary 
assessment book to be produced on appeal .................... . 409 88, 89 
authentication of notices by ................................. . 443 196 
chairman may perform duties in absence of. ................... . 397 51 
cheques to be countersigned by .............................. . 411 97 (3) 
document signed by as evidence ............................. . 447 219 
entry of rates in assessment book ............................ . 411 95 
execution of lease where trust in possession .................... . 415 144 (6) 
minutes of meetings to be kept by ............................ . 398 56 
notice of meetings to be given by ............................ . 397 46 
proceedings to try title to office .............................. . 443 201-206 
rectification of assessment book .............................. . 408 83 
service of notices on ................................. . 443 195 
signature of assessments by ................................. . 407 78 

see also assessment 
service of notices .............................................. . 442 193, 195 
special magistrate, powers as to elections .......................... . 396 39 
streets-see roads 
subdivision of land 

consent of trust required .................................... . 404 72a 
cost of new irrigation works ................................. . 402 66 

Sunday. meeting, etc. falling on .................................. . 397 52 
superannuation fund, trust may contribute to ...................... . 403 71 
Supreme Court 

Master of, execution of transfer by ........................... . 413 105 (2), 112 
order for sale of land for rates ............................... . 413 105 

validation of previous sales .............................. . 413 108 
order where trust fails to execute release ...................... . 415 114 (8) 
payment of proceeds of sale to ............................... . 414 111 

tenants in common 
nomination for membership of trust .......................... . 389 11 (3) 
voting by........... . ............................... . 432 154 VII 

township allotments, definition .................................. . 387 5 
supply of water ............................................ . 400 61 

Treasurer, provision of funds for trust ............................ . 422 123 
trust 

allotment of blocks by ...................................... . 428 143-148 
see also lease; sale 

appeal to against assessment ................................. . 408 86 
Land and Valuation Court from .......................... . 408 86 (2) 

see also appeal against assessment 
assessments to be made by .................................. . 407 78 

see also assessment 
audit of accounts-see auditors 
authenticated documents of, as evidence ...................... . 447 219 
balance-sheet open for inspection ............................ . 394 26 (3) 

to be sent to owners, etc ................................. . 393 26 
business not affected by vacancy ............................. . 397 49 
certain land vested in to be sold ............................. . 428 140, 141 
chairman-see chairman 
claim for compensation for offences ........................... . 442 192, 194 
committees, appointment and powers ......................... . 398 54 

validity of acts of ...................................... . 397 50 
common seal of ........................................... . 387 7 
compensation, limitation of liability for ....................... . 437 164 

see also compensation 
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RENMARK IRRIGATION TRUST ACT, 1936-1973-Volume 9-continued 
trust-continued 

consent to connection of private to main drain ................. . 
resignation of member .................................. . 

constitution of ........................... , ................ . 
contracts by, how to be made ................................ . 

powers as to .......................................... . 
declaration of non-ratable land .............................. . 
delegation of powers to chairman ............................ . 
direction to owner to carry out drainage ....................... . 

powers in default ...................................... . 
distribution of water by ..................................... . 

see also distribution of water 
district of, area constituting ................................. . 

see also district 
election of chairman ....................................... . 

members-see elections 
electric supply works-see electric supply works . 
embankments may be constructed by ......................... . 
evidence of appointment or election .......................... . 
expenditure for benefit of district ............................ . 
failure to hold elections ..................................... . 
false statement on oath to ............................ : ...... . 
general powers of .......................................... . 
grant of channel land to .................................... . 

land to, by Minister of Lands ............................ . 
inspection of minute books of ............................... . 
irrigation works-see irrigation works 
lease of land by ........................................... . 

see also lease 
loans may be raised by ..................................... . 

see also loans 
meetings of 

adjournment .......................................... . 
where quorum not present ........................... . 

annual ............................................... . 
evidence of resolution at ................................ . 
falling on Sunday, etc., when to be held ................... . 
notice of to be given ................................... . 
ordinary .............................................. . 
quorum .............................................. . 
special ............................................... , 

how called ........................................ . 
meetings of ratepayers may be called by .................. , .... . 

see also ratepayers 
members of-see members 
minutes of meetings to be kept .............................. . 

receivable as evidence .................................. . 
moneys received by to be banked ............................ . 
nomination of two members of board ......................... . 
not liable for accidental failure of supply ...................... . 
notices by, authentication of. ...............................•. 
obstruction of ............................................. . 
office to be maintained by .................................. . 
payment of cost of advertisement ............................. . 
payments by, how to be made ............................... . 
power to 

acquire land ........................................... . 
borrowfor supply of electric fittings ...................... . 
compound claims ...................................... . 
contribute .to superannuation fund, etc ..................... . 
demise and manage properties, etc. . ...................... . 
enter premises ......................................... . 
lay pipes in streets, etc .................................. . 
remit penalties ........................................ . 
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439 
441 
387 
403 
403 
401 
398 
401 
402 
400 

388 

396 

402 
446 
401 
396 
442 
404 
448 
428 
399 

428 

422 

397 
397 
396 
446 
397 
397 
396 
397 
396 
397 
430 

398 
399 
411 
426 
438 
443 
441 
396 
447 
411 

404 
419 
403 
403 
403 
443 
400 
442 
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Section 

l75b 
181 
6 
67 
68, 69 
65a 
55 
65d 
65d (3)-(5) 
59 

8 

41 

65e 
213 
65 
39 
186 
72c 
225a 
142 (2) 
57 (2) 

142 

122 

44 (3) 
47 (2) 
43 
214 
52 
46 
44 (1) 
47 
44 (2) 
45 
152 

56 
57 
97 
125 (3), 126 
171 
196 
185 
40 
223 
97 (3)-(5) 

72b 
121e (3) 
68 
71 
70 
200 
60 
191 
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RENMARK IRRIGATION TRUST ACT, 1936-1973-Volume 9-continued 
trust-continued 

proceedings to try title to oflice, etc ........................... . 
protection from liability of members .......................... . 
publication of names of successful applicants .................. . 
purposes of ............................................. . 
rates, declaration of ........................................ . 

see also rates 
regulations and by-laws of ............................... . 

see also regulations and by-laws 
re-offering blocks at lower price ........................... . 
representation of, in legal proceedings ......................... . 

resolution of, how revoked, etc ............................... . 
returning officer to be appointed by .......................... . 

general· provisions as to ................................. . 
see also returning officer 

secretary to be appointed ................................... . 
service of notices, etc. on ................................... . 
transfer of certain water rights, etc. to ......................... . 
vacancies existing at annual election .......................... . 
validity of proceedings ..................................... . 
water supply by-see distribution of water 

trustee, limitation of liability of .................................. . 
water-see distribution of water 
Waterworks Act 

inclusion of land in water district under ....................... . 

RENT-See LANDLORD AND TENANT. 
distress for. See LANDLORD AND TENANT ACT, 1936-1974. 
rent restrictions. See HOUSING IMPROVEMENT ACT, 1940-1973. 

REP ATRIA TI ON-See DISCHARGED SOLDIERS SETTLEMENT ACT, 1934-1940: 
LAND SETTLEMENT ACT, 1944-1974: LIVESTOCK (WAR SERVICE LAND SET
TLEMENT) ACT, 1947: RETURNED SOLDIERS: WAR SERVICE LAND SETTLEMENT 
AGREEMENT ACT, 1945. 

REPEAL, EFFECT OF-See ACTS INTERPRETATION ACT, 1915-1975. 

REPLY, RIGHT OF-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: 
EVIDENCE ACT, 1929-1974: JUSTICES ACT, 1921-1975. . 

REPORTING AGENCIES-See FAIR CREDIT REPORTS ACT, 1974-1975. 

RESERVES-See CROWN LANDS ACT, 1929-1975: LOCAL GOVERNMENT ACT, 
1934-1975. 

REST HOMES, LICENSING OF-See HEALTH ACT, 1935-1975. 

RESTRICTED FILMS-See FILM CLASSIFICATION ACT, 1971-1974. 

RETURNED SAILORS', SOLDIERS' AND AIRMEN'S IMPERIAL 
LEAGUE-See LICENSING ACT, 1967-1975: RETURNED SERVICE BADGES 
ACT, 1952-1975: SERVICES MEMORIAL HALL ACT, 1939-1975. 

RETURNED SAILORS, SOLDIERS AND AIRMEN, PREFERENCE IN 
EMPLOYMENT OF-See PUBLIC SERVICE ACT, 1967-1975: WAR SERVICE 
(PREFERENCE IN EMPLOYMENT) ACT, 1943. 

RETURNED SAILORS, SOLDIERS AND AIRMEN, PRESERVATION 
OF RIGHTS OF-See WAR SERVICE RIGHTS (STATE EMPLOYEES) ACT, 
1945. 

RETURNED SERVICES BADGES ACT, 1952-1975-Volume 9 
League 

[Volume 13 

Page Section 

443 201-206 
445 211 
429 147 
388 9 
410 91 

405 73 

429 148 
443 197-199 

398 53 
394 28 
431 154 

396 42 
443 195 
399 58 
391 19 
397 50 

447 221 

448 224a 

definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453 2 
former member may wear badge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453 3 
persons not members not to wear badge of . . . . . . . . . . . . . . . . . . . . . 453 3 

offence 
non-member wearing or possessing badge. . . . . . . . . . . . . . . . . . . . . . . 453 3 
proceedings to be summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 454 4 
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Title of Act Page 

RETURNED SERVICES BADGES ACT, 1952-1975-Volume 9-continued 
returned services badge 

definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453 
only members of League may wear . . . . . . . . . . . . . . . . . . . . . . . . . . . . 453 

RETURNED SOLDIERS-See ADVANCES FOR HOMES AcT, 1928-1970: DIS
CHARGED SOLDIERS SETTLEMENT ACT, 1934-1940: PuBLIC SERVICE ACT, 1967-
1975: RETURNED SAILORS' SOLDIERS' AND AIRMEN'S IMPERIAL LEAGUE: 
RETURNED SAILORS, SOLDIERS AND AIRMEN, PREFERENCE IN EMPLOYMENT 
OF: RETURNED SAILORS, SOLDIERS AND AIRMEN, PRESERVATION OF RIGHTS 
OF. 

REVERSIONS-See LAW OF PROPERTY ACT, 1936-1975. 

REVOLVER-See FIREARMS. 

REYNELLA OVAL (VESTING) ACT, 1973-Volume 9 
Council 

Section 

2 
3 

claims against Trustees transferred to . . . . . . . . . . . . . . . . . . . . . . . . . . 456 5 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455 3 
Oval vested in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455 4 
Registrar-General to record title of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 456 7 

Local Government Act, application to Oval . . . . . . . . . . . . . . . . . . . . . . . . 456 6 
Oval 

application of Local Government Act to . . . . . . . . . . . . . . . . . . . . . . . 456 6 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455 3 
vested in Council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455 4 

Registrar-General to make necessary records . . . . . . . . . . . . . . . . . . . . . . . . 456 7 
Trustees 

claims against to be claims against Council . . . . . . . . . . . . . . . . . . . . . 456 5 
definition ........ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455 3 
Oval no longer vested in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455 4 

RIDING-
furious. See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 
on footpaths. See LoCAL GOVERNMENT ACT, 1934-1975. 

RIGHT-OF-WAY-See REAL PROPERTY ACT, 1886-1975. 

RIOT-
elections, riots in connection with. See BALLOT ACT, 1862-1971: ELECTORAL 

ACT, 1929-1975: LoCAL GOVERNMENT ACT, 1934-1975. 
offences. See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

RIVER MURRAY-See CONTROL OF WATERS ACT, 1919-1975: FIREARMS 
ACT, 1958-1975: HARBORS ACT, 1936-1974: IRRIGATION ACT, 1930-1975: 
IRRIGATION ON PRIVATE PROPERTY ACT, 1939-1958: RAMco HEIGHTS IRRI
GATION AREA ACT, 1963: RENMARK IRRIGATION TRUST ACT, 1936-1973: 
RIVER MURRAY WATERS ACT, 1935: RIVER MURRAY WATERS ACT AMEND
MENT ACT, 1948: RIVER MURRAY WATERS ACT AMENDMENT ACT, 1954: 
RIVER MURRAY WATERS ACT AMENDMENT ACT, 1958: RIVER MURRAY 
WATERS ACT AMENDMENT ACT, 1963: RIVER MURRAY WATERS AGREEMENT 
SUPPLEMENTAL AGREEMENT ACT, 1963: RIVER MURRAY WATERS ACT 
AMENDMENT ACT (No. 2), 1971: RIVER MURRAY WATERS (DARTMOUTH 
RESERVOIR) ACT, 1971. 

RIVER MURRAY WATERS ACT, 1935-Volume 9 
action for damage by works ..................................... . 
agreement 

confirmation and ratification of .............................. . 
construction, etc. of works authorized ......................... . 
definition ................................................ . 
Minister to carry out ....................................... . 
vesting of lands and works in Minister for purposes of .......... . 

commission 
definition ................................................ . 
entry upon lands for purposes of Act ......................... . 
meetings, proceedings, etc., regulations for ..................... . 
members of-see commissioners 

466 26, 27 

461 7 
462 14 
460 4 
463 18 
463 19 

459 4 
462 11 
461 9 

319 
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Title of Act Page Section 

RIVER MURRAY WATERS ACT, 1935-Volume 9-continued 
commission-continued 

orders, determinations and declarations of, effect of ............. . 462 13 
performance of duties may be compelled ............... . 462 12 
regulation making power ................................... . 461 9, 10 

as to tolls. . . . . . . . . . . . . . . . . ................... . 466 28-30 
State officers employed by, saving of rights of .................. . 467 33 

Commissioner of Public Works, incorporation of ................... . 463 15 
Minister defined as . . . . . . . . . . . . . . . . . . . ......... . 460 4 

commissioners 
appointment .and remuneration of. . . . . . . . . . . . . . . ......... . 461 8 
definition . . . . . . . . . . . . . . . . . . . . . ........... . 459 4 
service as to count as in public service ........................ . 467 33 

compensation for damage occasioned by works ................... . 466 26, 27 
Compulsory Acquisition of Land Act, incorporation of ............. . 461 6 
contracting Government 

acquisition of lands required for works by .................... . 465 29 
compensation by, for damage occasioned by works .............. . 466 26, 27 
definition ................................................ . 459 4 
lands and works of, exempt from rates and taxes ............... . 467 32 
powers for purposes of works within this State ................. . 465 25 
tolls, power to charge ....................................... . 466 28-30 

costs in proceedings for compensation ............................ . 466 27 (4) 
Crown, Act to bind ............................................ . 459 2 

impounded waters to vest in ................................ . 465 22 
Crown lands 

acquisition of by, and vesting in, Minister ..................... . 463 19 
lands likely to be flooded ............................... . 467 31 

surplus lands, withdrawal of ................................. . 463 20 
vested in Minister, to be held for purposes of Act ............ . 463 20 
vesting for works by contracting Government .................. . 465 24 

deputy commissioner 
appointment and remuneration of ............................ . 461 8 
service as, to count as in public service ....................... . 467 33 

estimates ........... . 467 34 
evidence 

arbitrator's decision ............................ . 468 38 
commission's proceedings ................................... . 468 37 
judicial notice of seal of Commissioner ....................... . 463 15 
regulations. . . . . . . . ................................... . 468 39 

High Court writ to compel performance of duties .................. . 462 12 
interpretation of terms ......................................... . 459 4 
land 

acquisition and reclamation of lands likely to be flooded ......... . 467 31 
for works by a contracting Government ................... . 465 24 

definition . . . . . . . . . . . . . . . . . . . . . . . . . ................... . 460 4 
entry upon, by commission or its nominee .................... . 462 11 

Minister, occupation, etc. . .............................. . 464 21 II 

exemption from rates and taxes .............................. . 467 32 
reclamation by Minister .................................... . 464 21 I 

surplus may be sold or let ................................... . 463 20 
Land Acquisition Act, incorporation of ........................... . 461 6 fn. 
licence by Crown, rights of user of impounded waters ............... . 
locks, tolls chargeable in respect of ............................... . 

465 22 
466 28-30 

Minister 
acquisition of land for works ................................ . 463 19 

likely to be flooded .................................... . 467 31 
required by contracting Government ...................... . 465 24 

agreement, Minister to carry out ............................. . 463 18 
definition ................................................ . 460 4 
lands and works to be held for purposes of Act ................. . 463 20 

exempt from rates and taxes ............................. . 465 22 
powers for purposes of Act, generally ......................... . 464 21 

exercisable by contracting Governments ................... . 465 25 
power to appoint officers and delegate powers .................. . 463 16 
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RIVER MURRAY WATERS ACT, 1935-Volume 9-continued 
Minister-continued 

"promoter" for purposes of Land Acquisition Act, 1925 .... . 461 6 
protection against actions ................................... . 463 17 
surplus lands, power to sell or lease .......................... . 463 20 

occupier on banks of River Murray, right to use of water ............ . 465 22 (2) 
offences and penalties 

injuring, etc. works ........................................ . 468 36 
proceedings for, how laid in respect of property ................ . 468 40 

summary, except for indictable offences ................... . 468 41 
regulations may prescribe penalties for breach thereof ........... . 462 9 (!) 

officers, appointment and immunities of .......................... . 463 16 
Public Service, State, officers of, saving of rights of ................. . 467 33 
rates and taxes, lands or works exempt from ....................... . 467 32 
regulations, commission may make ............................... . 461 9, 10 

as to tolls ................................................ . 466 28-30 
Governor may make ....................................... . 467 35 

reports to be laid before Parliament .............................. . 467 34 
River Murray, Minister's powers with reference to .................. . 464 21 III 

rights of riparian occupiers and others ........................ . 465 22 (2) 
River Murray Commission-see commission; commissioners 
roads, powers of Minister ....................................... . 464 21 II, IV 

State, orders, etc. of commission to bind .......................... . 462 13 
street, powers of Minister with reference to ........................ . 464 21 II, IV 

survey, power of Minister to make ............................... . 464 21 II 

taxes, exemption from ......................................... . 467 32 
tolls 

Minister may recover by action .............................. . 464 21 VI 

power to impose ........................................... . 466 28-30 
regulations as to ........................................... . 461 9, 10 

water impounded, rights of licensees and occupiers ................. . 465 22 (2) 
under this Act, to vest in Crown ............................. . 465 22 
surplus, use may be sanctioned by Minister .................... . 465 23 

Water Conservation Act, determination of claims for compensation ... . 466 27 
works 

access to, commission to have ............................... . 462 11 
construction, etc., of, authorization of. ........................ . 462 14 
contracting Government's works, lands for .................... . 465 24 
damage occasioned by, compensation for ...................... . 466 26, 27 
definition ................................................ . 460 4 
exemption from rates and taxes .............................. . 467 32 
flooding of lands in consequence of works ..................... . 467 31 
Governments, powers with respect to ......................... . 465 25 
Minister's powers with respect to ............................. . 464 21 
vesting in Minister ......................................... . 463 19 

RIVER MURRAY WATERS ACT AMENDMENT ACT, 1948-Volume 9 
agreement, meaning of ......................................... . 482 6 

ratification of ............................................. . 482 5 
Crown, Act binding on ......................................... . 482 4 
incorporation with principal Act ................................. . 482 3 

RIVER MURRAY WATERS ACT AMENDMENT ACT, 1954-Volume 9 
agreement, meaning of ......................................... . 488 6 

ratification of ............................................. . 488 5 
Crown, Act binding on ......................................... . 488 4 
incorporation with principal Act ................................. . 488 3 

RIVER MURRAY WATERS ACT AMENDMENT ACT, 1958-Volume 9 
agreement, meaning of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 492 6 

ratification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 5 
Crown, Act binding on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 4 
incorporation with principal Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 491 3 
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Title of Act 

RIVER MURRAY WATERS ACT AMENDMENT ACT, 1963-Volume 9 
agreement, meaning of ......................................... . 

ratification of . . . . . . . . . ................................... . 
Crown, Act binding on ......................................... . 
incorporation with principal Act ................................. . 

RIVER MURRAY WATERS AGREEMENT SUPPLEMENTAL AGREE-
MENT ACT, 1963-Volume 9 

agreement, ratification of . . . . . . . . . . . . . . . . . . . . . ............... . 
Crown, Act binding on ......................................... . 
financial provision ................................... . 
incorporation with principal Act ................................. . 

RIVER MURRAY WATERS ACT AMENDMENT ACT (No. 2), 1971-
Volume 9 

[Volume 13 

Page Section 

498 6 
497 5 
497 4 
497 3 

505 5 
505 4 
506 6 
505 3 

agreement, meaning of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 IO 6 
ratification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 510 5 

commencement of Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509 2 
Crown, Act binding on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509 4 
incorporation with principal Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509 3 

RIVER MURRAY WATERS AGREEMENT-Volume 9 
Agreement 

additional works may be provided for . . . . . . . . . . . . . . . . . . . . . . . . . 527 
drought provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 534 
execution and enforcement of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 
ratification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 
reconciliation with Snowy Mountains Agreement . . . . . . . . . . . . . . . . 539 
submission to Parliaments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 
works to be constructed under, description of . . . . . . . . . . . . . . . . . . . 523 

see also works 
arbitration as to disputes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 539 
Auditor-General, audit of books by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 
Chowilla Reservoir 

completion of, effect on distribution of water . . . . . . . . . . . . . . . . . . . 532 
construction of, facilitation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 538 
drought provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 534 
time ofcommencement of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 525 
transfer of lands for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 538 
works include construction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 523 

Commission 
administrative expenses of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 
advance to Government to defray cost . . . . . . . . . . . . . . . . . . . . . . . . . 529 
annual report of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 
appointment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 
approval of general scheme of works . . . . . . . . . . . . . . . . . . . . . . . . . . 524 

works not covered by Agreement . . . . . . . . . . . . . . . . . . . . . . . . . . 527 
audit of books, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 529 
collection of tolls by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 530 
constitution of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 
Contracting Governments to give information to . . . . . . . . . . . . . . . . 539 
decision of arbitrator binding on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 539 
declaration of effectiveness of work . . . . . . . . . . . . . . . . . . . . . . . . . . . 530 
default by Contracting Government . . . . . . . . . . . . . . . . . . . . . . . . . . . 530 
delegation of powers by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 
deliveries of water by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 
determination of questions as to joint duties . . . . . . . . . . . . . . . . . . . . 527 
disposal of surplus assets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 
drought provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 534 
duty to account to Contracting Governments . . . . . . . . . . . . . . . . . . . 530 
employees, appointment, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521 

indemnification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521 
estimates to be prepared by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 528 
finance-see financial provisions 
formal business . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 520 
gaugings to be carried out by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521 

28B 
51 
3 
l 
60A 
2 
20 

58 
40 

47-49 
54, 55 
51 
24 
55 
20 

38 
35 
19 III 

4 
23 
30 
40 
42 
5 
59 
58 
44 
43 
19A 
19 
31 
19 IV 

51 
41 
12-14 
Ila 
34 

6 
18 
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RIVER MURRAY WATERS AGREEMENT-Volume 9-continued 
Commission-continued 

minutes to be kept by ...................................... . 521 17 
notice to be given to of diversions, etc. . ...................... . 538 52, 53 
President, appointment ..................................... . 520 7 

voting powers ......................................... . 520 7 
in period of restriction .............................. . 536 51 (8) 

proposals may be initiated by ................................ . 527 28B 
quorum .................................................. . 520 6 
reports of, to whom to be forwarded .......................... . 539 60 
works to be carried out-see works 

Commissioners 
appointment and term of office .............................. . 520 5 
delegation of powers to ..................................... . 522 19A 
Deputy, appointment of .................................... . 521 10 
disagreement between, as to drought provisions ................ . 536 51 (8) 

settlement by arbitration ................................ . 539 58 
equal powers, to have ...................................... . 520 6-8 
indemnification of ......................................... . 521 11 
remuneration of ........................................... . 520 8 

liability for ........................................... . 529 38 
vacancy in office, how filled ................................. . 520 9 

compensation for damage by works ....................... : ...... . 529 37 
Constructing Authority 

Commission may give directions to ........................... . 526 28 
definition ................................................ . 540 61 
licences, etc. to be granted to ................................ . 527 29 
procedure on default by .................................... . 530 43 

Contracting Governments 
additional works by one or some of .......................... . 527 30 
Agreements to be enforced by ............................... . 520 3 
appointment of arbitrator by ................................ . 539 58 
approval of design, etc. of works ............................. . 524 23 
authorization of additional works by .......................... . 527 28B 
Commission to account to .................................. . 530 41 
default by, procedure on .................................... . 530 43 
duty to facilitate works ..................................... . 527 29 
indemnification of Commissioners and employees .............. . 521 11, I IA 
information to be furnishable to Commission .................. . 539 59 
notice to Commission of diversions, etc. . ..................... . 538 52, 53 
reports for, how to be addressed ............................. . 539 60 
submission of Agreement to Parliaments ...................... . 520 2 

Dartmouth Reservoir 
completion of, additional water for N.S.W ..................... . 532 46 (2), 47 

reserves before and after ................................ . 534 50 
construction of by Government of Victoria .................... . 524 21 

works include ......................................... . 523 20 
drought provisions ......................................... . 534 51 
minimum quantity of water to pass .......................... . 533 49 

Deputy Commissioners ......................................... . 521 10 
distribution of water 

allowance to South Australia ......................... , ...... . 533 49 
drought provisions ......................................... . 534 51 
effect of completion of Chowilla Reservoir .................... . 532 47-49 
Hume Reservoir, from ..................................... . 531 45, 47 
reserves to be maintained ................................... . 534 50 
salinity, precautions against ...... _ ........................... . 531 45A 
tributaries below Albury .................................... . 532 46, 47 

drought, declaration of period of restriction ....................... . 534 51 
financial provisions 

administrative expenses ..................................... . 529 38 
audit of books ............................................ . 529 40 
collection and disposal of tolls ............................... . 530 42 
Commission to account to Governments ...................... . 530 41 

advance cost to Government ............................ . 529 35 
prepare estimates ...................................... . 528 34 
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RIVER MURRAY WATERS AGREEMENT-Volume 9-continued 
financial provisions-continued 

compensation for damage, contributions to .................... . 
cost of constructing works, apportionment of .................. . 

maintenance, etc. of works .............................. . 
unexpended balances, disposal of ............................. . 

gaugings, duty of Commission to carry out ........................ . 
payment of cost of ......................................... . 

Hume Reservoir 
catchment to be protected ................................... . 
constructions of works as to ................................. . 
contribution by Snowy Mountains Authority ................... . 
distribution of water from .................................. . 
drought provisions ......................................... . 
provision as to work already commenced ...................... . 
reserve of water to be kept in ................................ . 

interpretation of terms ......................................... . 
irrigation works to have priority ................................. . 
Lake Victoria 

construction of works, facilitation of. ......................... . 
drou~~t provisions ................ ·,· ....................... . 
prov1s1on of storage at ...................................... . 
reserve to be kept in ....................................... . 
storage of water in ......................................... . 
transfer of lands for ........................................ . 

locks and weirs 
construction of, provisions as to ............................. . 
dredging, etc., provision for ................................. . 
locks, capacity of .......................................... . 
operation of .............................................. . 
tolls for use of ............................................ . 

Menindee Lakes Storage Agreement defined ....................... . 
incorporation of ........................................... . 

navigation 
capacity of locks ........................................... . 
dredging, etc., provision for ................................. . 
irrigation works to have priority ............................. . 
locks and weirs, construction of .............................. . 
requirements as to depth of water ............................ . 
tolls in respect of .......................................... . 

collection of ........................................... . 
public servants, employment by Commission ...................... . 
River Murray 

distribution of water from .................................. . 
diversions and storages ..................................... . 
drought provisions ......................................... . 
proposals as to, Commission may make ....................... . 
tributaries below Albury .................................... . 

River Murray Commission-see Commission 
salinity, precautions against ..................................... . 
Snowy Mountains Agreement, definition .......................... . 

reconciliation with ......................................... . 
Snowy Mountains Hydro-electric Authority 

contribution to enlarging Hume Reservoir ..................... . 
tolls, collection and disposal of .................................. . 

by Government which constructed works ...................... . 
weirs-see locks and weirs 
works 

additional, authorization of ................................. . 
by whom to be constructed .................................. . 
Commission may give directions as to ........................ . 
cost of-see financial provisions 
damage caused by, compensation for ......................... . 
declaration of effectiveness of ............................... . 
default as to performance or payment ......................... . 

[Volume 13 

Page Section 

529 37 
528 32 
528 33 
529 39 
521 18 
528 33 

526 28A 
523 20 
528 32 
531 45, 47 
534 51 
524 23 
534 50 (2) 
540 61 
525 24A 

538 54 
534 51 
523 20 
534 50 
538 56, 57 
538 55 

523 20, 21 
525 26 
524 22 
525 27 
530 42 
540 61 
540 60B 

524 22 
525 26 
525 24A 
523 20, 21 
524 22, 27 
530 42 
525 27 
521 13, 14 

531 45,47 
538 52, 53 
534 51 
527 28B 
532 46, 47 

531 45A 
541 61 
539 60A 

528 32 
530 42 
525 27 

527 28B 
524 21 
526 28 

529 37 
530 44 
530 43 
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RIVERMURRAY WATERS AGREEMENT-Volume 9-continued 
works-continued 

description of ............................................. . 523 20 
dredging of weirs, etc. . ..................................... . 525 26 
general scheme of to be prepared ............................. . 524 23 
irrigation, for, to have priority ............................... . 525 24A 
maintenance of. ........................................... . 525 25 
operation and control of .................................... . 525 27 
other than those provided for in Agreement ................... . 527 30 
performance of joint duties as to ............................. . 527 31 
State Governments to facilitate .............................. . 527 29 
time of commencement of .................................. . 525 24 
to be dismantled on becoming ineffective ..................... . 525 25 

MENINDEE LAKES STORAGE AGREEMENT-Volume 9 
Agreement, commencement of. .................................. . 544 4 

enforcement of ............... : ............................ . 544 3 
interpretation of ........................................... . 547 14 
ratification of ............................................. . 544 I, 2 

Contracting Governments, ratification of Agreement ................ . 544 2, 3 
Menindee Lakes Storage 

excess water to be shared ................................... . 545 7, 8 
maintenance of ............................................ . 544 5 
operation and control of .................................... . 545 7 
supply levels to be maintained in ............................ . 544 6 

New South Wales 
maintenance and operation of Storage ........................ . 544 5, 7 
payments to be made to .................................... . 546 9-11 

procedure as to ........................................ . 546 12 
River Murray Commission 

agreement by, as to supply levels ............................. . 544 6 
direction as to sharing excess water ........................... . 545 7 
payments to N.S.W ......................................... . 546 9-11 

procedure as to ........................................ . 546 12 

RIVER MURRAY WATERS (DARTMOUTH RESERVOIR) ACT, 1971-
Volume 9 

agreement, ratification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 549 4 
commencement of Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 549 2 
Crown, Act binding on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 549 3 

SCHEDULE 
Agreement 

approval of ............................................. ' .. . 
date of operation of ........................................ . 

condition of ........................................... . 
audit of accounts .............................................. . 
Commonwealth 

financial assistance by ...................................... . 
application of ......................................... . 
repayment of .......................................... . 

interest to be paid to ....................................... . 
notices, how to be given ........................................ . 
State 

financial assistance to ...................................... . 
application of ......................................... . 
repayment of .......................................... . 

information to be furnished by .............................. . 
operation of Agreement as to ................................ . 
payment of interest by ..................................... . 

RIVERS AND WATER COURSES-See CONTROL OF WATERS ACT, 1919-
1975: LoCAL GOVERNMENT ACT, 1934-1975: RIVER MURRAY: RIVER TOR
RENS: WATER. 

550 cl. I 
550 cl. 2 
550 cl. 3 
551 cl. 9 

550 cl. 4, 5 
550 cl. 6 
551 cl. 8 
550 cl. 7 
551 cl. 11 

550 cl. 4, 5 
550 cl. 6 
551 cl. 8 
551 cl. 10 
550 cl. 2, 3 
550 cl. 7 
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Title of Act 

RIVER TORRENS-See LocAL GOVERNMENT ACT, 1934-1975: METROPOL

ITAN DRAINAGE ACT, 1935-1974: RIVER TORRENS ACQl)ISITION ACT, 1970-
1972: RIVER TORRENS (PROHIBITION OF EXCAVATIONS) ACT, 1927-1972: 
RIVER TORRENS PROTECTION ACT, 1949: SEWERAGE ACT, 1929-1975. 

RIVER TORRENS ACQUISITION ACT, 1970-1972-Volume 9 
· council 

definition .............................................. . 
exemption from rates, etc. . ............ . 
plan of land to be sent to . . . . . . . . . . . . . . . ....... . 
transfer of land and obligations to . . . . . . . . . . . . . . ............. . 

Fences Act, exemption from contribution . . . . . . ....... . 
financial provisions . . . .................................. . 
interpretation of terms . . . . . . . . . . . . . ................... . 
Land Acquisition Act, application of . . . . . . . . . . . ............ . 
licence, grant of . . ........... . 
Minister 

definition . . . ....................... . 
direction as to preparation of plan ....................... . 
exemption from rates, etc. . ................................. . 
grant of licence by . . . . . ................................ . 
plan of land to be acquired ................................. . 
rights and duties of . . . . ............................ . 

transfer to council ..................................... . 
offence, breach of regulations ................................... . 
rates, exemption from . 
regulations, power to make 
River Torrens 

acquisition of land adjacent to ............................... . 
plan to be prepared .................................... . 

exemption from obligations as to ............................. . 
top of bank, definition ..................................... . 

plan of... . .................................... . 
unimpeded flow to be secured ............................... . 

Surveyor-General, plan to be prepared by · ......................... . 

RIVER TORRENS (PROHIBITION OF EXCAVATIONS) ACT, 1927-
1972-Volume 9 

compensation 
liability for damages . . . . . . . . . . . . . ................... . 
none for restriction of rights undeF Act ....................... . 

damages, liability for ........................................... . 
evidence 

consent of Minister to proceedings ........................... . 
facilitation of proof . . . . ............................ . 
whether excavation properly filled in ......................... . 

excavation 
notice to fill in .. . 
prohibition of ... . 
proof of .... 
saving of right to damages ... 

Minister 
consent of, to proceedings for offence ......................... . 
excavation authorized by ................................... . 
notice to fill in excavation . . . . . . . . . . ..................... . 

notice to fill in excavation ...................................... . 
offences 

excavation in contravention of Act ........................... . 
facilitation of proof ........................................ . 
Minister's consent to proceedings required ..................... . 
proceedings to be summary ................................. . 

owner 
liability for damages ....................................... . 

excavation on land of .................................. . 
no compensation for restriction under Act ..................... . 
proof as to person being' .................................... . 

[Volume 13 

Page Section 

553 2 
554 6 
553 3 
554 5 
554 6 
555 9 
553 2 
554 4 
555 7 

553 2 
553 2a 
554 6 
555 7 
553 3 
554 5 (I) 
554 5 (2) 
555 10 
554 6 
555 10 

554 4 
553 3 
555 8 
553 2 
553 2a 
554 5 
553 2a 

557 4 
557 3 
557 4 

558 7 
558 8 
558 5 

558 5 
557 2 
558 8 
557 4 

558 7 
557 2 
558 5 
558 5 

557 2 
558 8 
558 7 
558 6 

557 4 
557 2 
557 3 
558 8 
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Title of Act 

RIVER TORRENS (PROHIBITION OF EXCAVATIONS) ACT, 1927-
1972-Volume 9-continued 

River Torrens 
excavations within certain distance prohibited __________ - - - - - - - - -
proof of distance of land from ___________________________ - _ - __ 

RIVER TORRENS PROTECTION ACT, 1949-Volume 9 
Act, application of _____________________________________________ _ 

proof of __________________________________________________ _ 
Adelaide, Act not to apply in City of _____________________________ _ 
council 

construction of work to protect river __________________________ _ 
saving as to obstructions authorized by _______________________ _ 

effluent from washing operation _________________________________ _ 
erosion, excavation likely to cause _______________________________ _ 

~~~---------------------------------------------------
evidence 

consent of Minister to proceedings, of ________________________ _ 
facilitation of proof ________________________________________ _ 

gravel, licence to wash in river __________________________________ _ 
interpretation of terms _________________________________________ _ 
licence to wash sand, etc_ in river ________________________________ _ 
Local Government Act, saving as to ________________________ · ______ _ 
Metropolitan Drainage Act, saving as to __________________________ _ 
Minister 

consent to proceedings for offences ___________________________ _ 
work to protect river ___________________________________ _ 

delegation of powers by _____________________________________ _ 
grant of licence to wash sand, etc _____________________________ _ 

permit to construct swimming pool _______________________ _ 
notice to fill excavation _____________________________________ _ 

remove obstructions ____________________________________ _ 
power to enter land ________________________________________ _ 
recovery of cost of work by _________________________________ _ 

proof of cost __________________________________________ _ 
Minister of Works, saving of powers of ___________________________ _ 
notices, service by post _________________________________________ _ 

proof of __________________________________________________ _ 

occupier-see owner or occupier 
offences 

consent of Minister to proceedings ___________________________ _ 
depositing rubbish in river __________________________________ _ 
effluent from washing operations, as to _______________________ _ 
excavation likely to cause erosion ____________________________ _ 

proof of ______________________________________________ _ 
facilitation of proof ________________________________________ _ 
obstruction of Minister _____________________________________ _ 
proceedings to be summary _________________________________ _ 
washing sand, etc. in river __________________________________ _ 

owner or occupier 
construction of work to protect river __________________________ _ 
definitions ________________________________________________ _ 
notice to, to fill in excavation _______________________________ _ 
proof of person being ______________________________________ _ 
recovery of cost of work from _______________________________ _ 

proof of cost __________________________________________ _ 
removal of obstructions ____________________________________ _ 

permit to construct swimming pool ______________________________ _ 
proclamation applying Act to part of State ________________________ _ 

proof of __________________________________________________ _ 
regulations, power to make _____________________________________ _ 

River Torrens 
construction of work to protect - - __________ - - - - ____ - _ - __ - - ___ _ 
offences as to-see offences 
removal of obstructions ____ - - - - ____________ - - _____ - _ - ______ _ 
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Page Section 

557 2 
558 8 

561 4 
564 17 
562 4 (2) 

563 10 
563 8 (2) 
562 6, 9 
562 7, 9 
564 17 

564 16 
564 17 
562 5 
561 3 
562 5 
565 18 
565 18 

564 16 
563 10 
564 13 
562 5 
563 12 
562 7, 9 
563 8 (2), 9 
563 11 
563 9 
564 17 
565 18 
564 14 
564 17 

564 16 
563 10 
562 6, 9 
562 7, 9 
564 17 
564 17 
563 11 
564 15 
562 5 

563 10 
561 3 
562 7, 9 
564 17 
563 9 
564 17 
562 8, 9 
563 12 
561 4 
564 17 
565 20 

563 10 

562 8, 9 
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Title of Act 

RIVER TORRENS PROTECTION ACT, 1949-Volume 9-continued 
River Torrens-continued 

[Volume 13 

Page Section 

sand, etc., restriction on washing in. . . . . . . . . . . . . . . . . . . . . . . . . . . . 562 5 
tributaries not included in meaning. . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 3 

rubbish not to be deposited in . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 IO 
sand, restriction on washing in river. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562 5 
service of notices. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 564 14 

proof of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 564 17 
silt, etc. from washing operations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562 6, 9 
Soil Conservation Act not to apply. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 565 19 
swimming pool, permit to construct. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 563 12 
trees, etc., removal of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562 8 

ROAD ACCIDENTS, NOTICE OF-See HOSPITALS ACT, 1934-1971: MOTOR 

VEHICLES ACT, 1959-1975: ROAD TRAFFIC ACT, 1961-1975. 

ROAD AND RAILWAY TRANSPORT-See GENERAL TRAMWAYS ACT, 1884-
1935: LoCALGOVERNMENT ACT, 1934-1975: RAILWAYS: ROAD MAINTENANCE 

(CONTRIBUTION) ACT, 1963-1975: ROADS AND STREETS: ROADS (OPENING 

AND CLOSING) ACT, 1932-1975: ROAD TRAFFIC ACT, 1961-1975: ROAD 

TRANSPORT ADMINISTRATION (BARRING OF C!--AIMS) ACT, 1954. 

ROAD MAINTENANCE (CONTRIBUTION) ACT, 1963-1975-Volume 9 
Act, exemptions from .......................................... . 
commercial goods vehicle-see also owner 

contribution in respect of ................................... . 
see also contributions 

definition ................................................ . 
owner to keep records ...................................... . 

see also records 
Commissioner 

certificate as evidence ...................................... . 
contributions to be paid to .................................. . 
definition ................................................ . 
order for payment of contribution to ......................... . 
payments to Roads Maintenance Account ..................... . 
records may be required by ................................. . 

failure to furnish ....................................... . 
returns and payments to be made to .......................... . 

failure to make, etc ..................................... . 
contributions 

evidence as to payment ..................................... . 
failure to pay ............................................. . 
owner's liability for ........................................ . 
payment of ............................................... . 
recovery of ............................................... . 

evidence, provisions as to ...................................... . 
interpretation of terms ......................................... . 
load capacity 

below specified amount, exemption as to ...................... . 
definition ................................................ . 
evidence as to ............................................. . 

motor vehicle, definition ....................................... . 
evidence as to ............................................. . 
exemption from Act ....................................... . 

offences 
facilitation of proof ........................................ . 
miscellaneous ............................................. . 
order for payment of amount due ............................ . 
proceedings to be summary ................................. . 

owner 
definition ................................................ . 
liability for contributions ................................... . 
records to be made available by .............................. . 

breach of requirements ................................. . 

568 4 

569 5 

567 3 
569 6 

570 13 
569 5 
567 3 
570 12 
569 9 
569 6 
570 10 
569 7, 8 
570 IO 

570 13 
570 10 
569 5 
569 7, 8 
570 12 
570 13 
567 3 

568 4 
567 3 
570 13 
568 3 
570 13 
568 4 

570 13 
570 10 
570 12 
570 11 

568 3 
569 5 
569 6 
570 10 
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Title of Act 

ROAD MAINTENANCE (CONTRIBUTION) ACT, 1963-1975-Volume 9-
continued 

owner-continued 
returns and payments to be made by ......................... . 

failure to make, etc ..................................... . 
public road 

contribution for wear and tear of ............................. . 
see also contributions 

definition ................................................ . 
records, evidence as to ......................................... . 

failure to keep, etc. . ....................................... . 
owner to keep ............................................. . 

Roads Maintenance Account .................................... . 
trailer 

definition ................................................ . 
evidence. as to ............................................. . 
inclusion of, in calculating exemption ......................... . 

Treasurer 
Roads Maintenance Account to be kept by .................... . 

ROADS AND STREETS-See CROWN LANDS Acr, 1929-1975: GENERAL 
TRAMWAYS Acr, 1884-1935: HARBORS Acr, 1936-1974: HIGHWAYS ACT, 
1926-1975: Hous1NG IMPROVEMENT Acr, 1940-1973: IMPOUNDING Acr, 1920-
1975: LocAL GOVERNMENT Acr, 1934-1975: PLANNING AND DEVELOPMENT 
ACT, 1966-1975: REAL PROPERTY ACT, 1886-1975: ROADS (OPENING AND 
CLOSING) Acr, 1932-1975: ROAD TRAFFIC Acr, 1961-1975: SEWERAGE Acr, 
1929-1975: WATER CONSERVATION ACT, 1936-1975: WATERWORKS ACT, 1932-
1975. 

ROADS (OPENING AND CLOSING) ACT, 1932-1975-Volume 9 
Act 

application notwithstanding Real Property Act ................. . 
order under not to be removed to Supreme Court .............. . 

certificate of title 
action by Registrar-General as to ............................. . 
application of Real Property Act to ........................... . 
consolidation of certificates ................................. . 
issue of .................................................. . 

under previous Acts .................................... . 
owner of closed road unknown, where ........................ . 
payment of fee for ......................................... . 

repayment if agreement not confirmed .................... . 
registration of, order not reviewable after ...................... . 
reservation of minerals and easements ........................ . 

point of law as to ...................................... . 
road closed by Minister of Lands, for ......................... . 

Commissioner 
control of roads outside district .............................. . 
declaration of minimum width of road ........................ . 
definition ................................................ . 
notice to, of intention to close certain roads ................... . 
opening and closing roads-see roads 
promoter of undertaking, deemed to be ....................... . 
removal of order of to Supreme Court ........................ . 
reservation of point of law for Supreme Court ................. . 
saving of powers under Highways Act ........................ . 

compensation for land taken .................................... . 
Compulsory Acquisition of Land Act 

compensation to be assessed under ........................... . 
incorporation of ........................................... . 

council 
definition ................................................ . 
notice to, of intention to close certain roads ................... . 
opening and closing of roads-see roads 
point of law may be reserved by ............................. . 
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Page Section 

569 7, 8 
570 10 

569 5 

568 3 
570 13 
570 10 
569 6-8 
569 9 

568 3 
570 13 
568 4 

569 9 

588 29 
586 21 

583 19 
584 20 
584 20a-20c 
583 18 
575 2 (2) 
585 20d 
578 11 (la) 
580 lla 
586 21 
582 17 
586 21 (2) 
586 23 

576 6 
587 24 
575 3 
586 23 

576 5 
586 21 
586 21 
577 9 (2) 
586 22 

586 22 (4) 
576 5 

575 3 
586 23 

586 21 (2) 
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Title of Act Page 

ROADS (OPENING AND CLOSING) ACT, 1932-1975-Volume 9-
continued 

council-continued 
powers as to Renmark Irrigation District ...................... . 
promoter of undertaking, deemed to be ....................... . 
removal of order of to Supreme Court ........................ . 

Crown, surrender of closed road to ............................... . 
Crown Lands Acts 

saving as to certain powers under ............................ . 
Director of Lands 

claim for compensation by .................................. . 
when deemed to be owner .................................. . 

Director of Planning 
notice of deposit of plan to be given to ....................... . 

district, definition ............................................. . 
roads inside, vesting of ..................................... . 

district council-see council 
easement, reservation of ........................................ . 
exchange of land 

agreement required ........................................ . 
avoidance if order not confirmed ......................... . 

claim for compensation in respect of ., ........................ . 
deposit of agreement as to .................................. . 
issue of certificate of title ................................... . 

see also certificate of title 
order may affect more than one road ......................... . 
payment for equality, etc .................................... . 
procedure where agreement not confirmed ..................... . 

fees payable to Surveyor-General ................................ ·. 
repayment if agreement not confirmed ........................ . 

fence, duty of Commissioner or council as to ...................... . 
garden, opening road through ................................... . 
Garden Suburb Commissioner 

council includes ........................................... . 
see also council 

signature of plan by . . ..................................... . 
Highways Act 

saving as to Commissioner's powers under .................... . 
vesting of roads ....................................... . 

interpretation of terms ......................................... . 
width of road ............................................. . 

Land Acquisition Act 
compensation to be assessed under ........................... . 
incorporation of ........................................... . 

minerals, reservation of ........................................ . 
Minister of Lands 

authorization of opening road through garden, etc ............... . 
sale of closed road ..................................... . 

issue of certificate of title ................................... . 
to person in possession ................................. . 

order to be sent to for confirmation .......................... . 
power to close certain roads ................................. . 
saving as to certain powers of ............................... . 

Minister of Local Government 
vesting in, of roads outside district ........................... . 

Mitcham City Council ......................................... . 
see also council 

municipal council-see council 
notice 

588 
576 
586 
577 

576 

586 
579 

579 
575 
576 

583 

577 
582 
586 
578 
583 

587 
578 
580 
578 
580 
587 
576 

575 

579 

577 
576 
575 
587 

586 
576 
582 

576 
582 
583 
585 
581 
586 
576 

576 
575 

claim for compensation, of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 586 
closure of road by Minister of Lands, of . . . . . . . . . . . . . . . . . . . . . . . 586 
confirmation of order, of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 582 
intention to grant title to occupier, of. . . . . . . . . . . . . . . . . . . . . . . . . . 585 

open road through garden, etc., of . . . . . . . . . . . . . . . . . . . . . . . . . 577 
objection to proposals, of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 581 
proposed opening or closing of road, as to . . . . . . . . . . . . . . . . . . . . . . 580 
requiring delivery up of title. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 583 

[Volume 13 

Section 

27 
5 
21 
9 (1) (g) 

6 (3) 

22 
11 (3) 

11 (4) 
3 
6 (2) 

17 (3) 

10 
15 (2) 
22 
11 (la) 
18 

25 
ll(la),lla 
Ila 
11 
Ila 
26 
7 

3 

11 (5) 

9 (2) 
6 (2) 
3 
24 (4) 

22 (4) fn. 
5 fn. 
17 

7 
16 (la) 
18 
20d 
14 (4) 
23 
6 (3) 

6 
3 fn. 

22 
23 
15 
20d 
7 (2) 
12 (3) 
12 
19 (3), (4) 
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Title of Act Page Section 

ROADS (OPENING AND CLOSING) ACT, 1932-1975-Volume 9-
continued 

objections to proposals ......................................... . 580 12, 13 
offence, failure to deliver up certificate, etc.· ....................... . 583 19 (4) 
orchard, opening road through ................................. . 576 7 
owner or occupier 

adjoining, issue of consolidated certificate to ................ . 584 20a-20c 
sale of closed road to ................................... . 582 16 

garden, of, consent to road through ........................... . 576 7 
notice of proposed action to be given to ....................... . 580 12 (2) 
owner of closed road unknown .............................. . 585 20d 
particulars to be shown on plan .............................. . 578 11 

plan, requirements as to ........................................ . 578 11 
Real Property Act 

Act applies notwithstanding provisions of ................... . 588 29 
application to new certificate of title .......................... . 584 20 

Registrar-General 
action on receipt of certificate of title ......................... . 583 19 

where road closed by Minister ........................... . 587 23 (5) 
certificate of title to be delivered to .......................... . 583 18 
consolidation of certificates of title .................... . 584 20a-20c 

regulations, power to make ................ · ..................... . 588 28 
Renmark Irrigation Trust 

council includes ........................................... . 575 3 
see also council 

exercise of certain powers by council ......................... . 588 27 
signature of plan on behalf of ............................... . 579 . 11 (5) 

repeal and savings. . . . . . . . . . . . . . . . . . . . . . . . . . . ........... . 575 2 
roads 

definition ................................................ . 576 3 
fences, duty of Commissioner or council ...................... . 587 26 
minimum width of ........................................ . 587 24 
opening and closing ' 

agreement for exchange of land .......................... . 577 10 
see also exchange of land 

claim for compensation ............... · .................. . 586 22 
gardens, etc., opening road through ....................... . 576 7 
may affect more than one road .......................... . 587 25 
Minister of Lands may close certain roads ................. . 586 23 
notice to be given as to closing ........................... . 580 12 

procedure prior to publication of ..................... . 578 11 (la) 
objections to .......................................... . 581 12 (3), 13 
order approving of ..................................... . 581 14 

confirmation of .................................... . 581 14 (4), 15 
powers of Commissioner and council ..................... . 577 9 
procedure as to ........................................ . 578 11 

if owner of closed road unknown ..................... . 585 20d 
proceedings under previous Act .......................... . 575 2 (2) 
sale of closed road ..................................... . 582 16 
stock route not to be closed ............................. . 577 8 
title, procedure as to-see certificate of title 

saving as to other laws as to ................................. . 588 29 
vesting of ................................................ . 576 6 

Roads Act, construction of references to .......................... . 576 4 
repeal and savings ......................................... . 575 2 

stock route not to be closed ..................................... . 577 8 
Supreme Court, reservation of point of law for ..................... . 586 21 
Surveyor-General-see also roads 

declaration of minimum width of road ........................ . 587 24 
notice prior to closing road .................................. . 580 12 
particulars to be given to Registrar-General .................... . 583 19 
plans, etc. to be deposited with .............................. . 578 11 
procedure on order approving proposals ....................... . 581 14 

where agreement not confirmed .......................... . 580 Ila 
recommendation to close certain roads ........................ . 586 23 
sale of closed road ......................................... . 582 16 (la) 

~~-"""==-----------------
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Title of Act Page 

ROAD TRAFFIC-See HIGHWAYS Acr, 1926-1975: LocAL GOVERNMENT Acr, 
1934-1975: METROPOLITAN TAXI-CAB ACT, 1956-1974: MOTOR VEHICLES 
ACT,) 959-1975: ROADS AND STREETS: ROAD TRAFFIC ACT, 196)-1975: STATE 
TRANSPORT AUTHORITY ACT, 1974-1975. 

ROAD TRAFFIC ACT, 1961-1975-Volume 9 
accident 

alcotest may be required after ............................... . 617 
compulsory blood test after ................................. . 620 
duty to give way to avoid ................................... . 627 

see also giving way 
erection of road sign by police ............................... . 607 
failure to stop after ........................................ . 612 

compulsory disqualification ............................... . 662 
exemption as to ....................................... . 611 

general provisions as to ..................................... . 612 
lights, signs, etc. likely to cause .............................. . 608 
search for vehicle involved in ............................... . 610 

Act 
application to events on roads ............................... . 602 

public servants ........................................ . 602 
commencement of ......................................... . 598 
proclamation as to administration of ......................... . 603 

exempting vehicle from ................................. . 602 
agricultural machine, permitted width of .......................... . 646 
aiding and abetting offence ..................................... . 661 
air-cushioned vehicle, definition ................................. . 598 

· restriction on ............................................. . 655 
alcohol-see liquor or drugs 
ambulance, exemption from certain provisions ..................... . 611 

may carry bell or siren ..................................... . 645 
animal 

accident to-see accident 
definition ................................................ . 598 
drawing vehicle, position of driver ........................... . 641 
leading more than two animals .............................. . 641 
pedestrian leading, on carriageway ............................ . 637 
rider or driver, application of provisions to .................... . 611 
riding abreast ............................................. . 641 

appeal 
cost of traffic control device, as to ........................... . 607 
disqualification of driver, against ............................. . 663 

articulated track vehicle 
driving on road ........................................... . 642 
exemption as to weight ..................................... . 650 

Attorney-General, consent to proceedings against doctor ............. . 623 
Authority (traffic control devices) see traffic control devices 
Authority (inspection of vehicles) see Central Inspection Authority 
axle 

definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 
penalty for offences as to weight . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 647 

see also weight of vehicle 
weight on, determination of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 651 

barrier line, definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 599 
duty to drive to left of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 

bell, restriction on fitting to vehicle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 645 
bicycle-see motor cycle; pedal cycle 
blood test-see liquor or drugs 
Board 

approval of 
air-cushioned vehicles, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 655 
angle parking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 634 
mechanical signals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 645 
seat belts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 656 

exemption from wearing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 656 
signs at road works . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 607 
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approval. of-co~tinued 
towmg device ......................................... . 
traffic control device ................................... . 

see also traffic control device 
constitution of ............................................ . 
exemption as to painting particulars on vehicle ................. . 

weight of vehicle ....................................... . 
permit as to heavy machinery, etc ..................... . 

of vehicles from certain provisions ....................... . 
functions of .............................................. . 
members, remuneration of .................................. . 
permit as to dimensions of vehicle ........................... . 

for left hand drive vehicle ............................... . 
sale of goods on roads, etc. . ......................... . 
temporary parking zone ............................. . 

to drive with part of body protruding ..................... . 
tow two vehicles .................................. , . 

procedure of .............................................. . 
removal of dangerous lights, signs, etc ......................... . 
report as to weight of omnibus .............................. . 
secretary and staff, appointment of .................... : ...... . 
speed limits may be fixed by ................................ . 

brakes, requirements as to ...................................... . 
breath analysis-see liquor or drugs 
bridge, damaging ........................................ , ..... . 

speed limit on ............................................ . 
standing vehicle on ........................................ . 

by-law, Act or regulation to prevail over .......................... . 
carriageway 

definition ................................................ . 
entering from cross-over .................................... . 
evidence as to ............................................. . 
sale of goods, etc. prohibited on ............................. . 

Central Inspection Authority 
application of provisions as to ............................... . 
certificate of, as evidence ................................... . 
certificate of inspection 

cancellation of ......................................... . 
driving vehicle without ................................. . 
issue of .............................................. . 
stopping vehicle to examine ............................. . 

constitution of ............................................ . 
direction to .present vehicle for inspection ..................... . 
inspector, appointment of ................................... . 

obstruction of ......................................... . 
commencement of Act ......................................... . 
commercial motor vehicle 

definition ................................................ . 
particulars to be painted on ................................. . 
when hirer deemed servant of owner ......................... . 

Commissioner of Highways 
Authority includes ......................................... . 

see also traffic control devices 
consent to deposit of material on road ........................ . 
cost of installing traffic control device ........................ . 
erection of signs in case of road works ........................ . 
inspectors may be appointed by .............................. . 
installation of device on default by Authority .................. . 
member of Board, to be .................................... . 
notice to, of damage to road, etc. . ........................... . 
report as to weight of omnibus .............................. . 
road, when under control of ................................. . 

compensation for illegal use of motor vehicle ...................... . 
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coroner, notice to, as to blood test __________ .. ________ .... _ .. ____ _ 620 47i 
council 

Authority includes __ .. _______________________ .. _ . _ . _ . ______ _ 604 16 
see also traffic control devices 

by-law of, Act or regulation to prevail over __ . __ . _ . ____________ _ 667 177 
consent to closing roads for races .. _ . ___ .. ___ . __ . _____ . ______ _ 610 33 
cost of installing traffic control device . ____ .. __ . _ . ___________ .. 606 19 
definition _________ ........ _ ...... _ ...... ______ ..... ___ . __ . 599 5 
erection of signs in case of road works _ . __ .... ________ ....... _ . 607 20 
installation of device on default by Authority _ ..... ___ .... __ . __ . 605 18 (6)-(8) 
removal of obstructing vehicle by ___ ... _ . ____ ...... ______ .... _ 636 86 
standing areas for vehicle ____ . ___ . ___ .... _ . ___ . _ ..... _ . __ . __ _ 634 82 (7), 82a 
weighbridges, etc. may be installed by ____ ........ ______ .... _ .. . 610 34 

cross-over, definition .. _ . __ .... _ . __ ..... ___ ....... _ . _ . __ ... _ .... . 599 5 
duty to give way . __ .... _ .. _ ..... _ . _ ........ _______ .... __ .. . 628 65 
traffic sign at _____ ....... _ .... _ .. ___ . _______ .......... __ . _ . 632 78a 

Crown, application to persons in service of. ___ ... _ .... _____ ... , _ ... 602 8 
culvert, damaging . ____ .. _______ . ________________ .... _ . __ . _____ _ 641 106 

standing vehicle on . _________________________ . _ .. __________ _ 635 84, 86 
cycle-see motor cycle; pedal cycle 
death, compulsory blood test in case of _ . ·'- _______ . _______________ _ 620 47i 
defect notice, issue and effect ____ . __ . _ . __ . __ . ____________ . ____ . _ . 654 160 (5)-(7) 
disqualification of driver 

addiction to liquor or drugs, for ___ ... ___ .. __ . _______ . ______ . _ 662 171 
appeal against _ . ______ . ___ . ______ . ______ . __ . __________ . _ .. _ . 663 173 
compulsory in certain cases __________________ .. __ . ____ . ___ . _ . 662 169 
court may order on conviction_ ..... ____ ........... _ .... _ . _ .. _ 661 168 
driving under influence, for .. _ . ____ .. ______ ........ _____ .... . 614 47, 47b 
removal of ... ___ ....... __ ..... _____ ....... ____ ..... __ . __ .. 662 172 
vehicle used for criminal purposes ... ___ ..... _ .. ______ ... _ ..... 662 170 

dividing strip, definition .. _____ ...... ___ ... ____ . __ , _ ... _ . _ . _ . ___ . 599 5 
sale of goods, etc. on .............. ____ ..... __ . __ . _ ......... . 635 83a 

dog, accident to ..... __ . _ ........ _ .... _____ ........ _ . __ ........ . 612 43 
driver 

animal, of, provisions applicable to __ .... _____ .... _____ ....... . 611 39 
consent to person riding on vehicle ... ___ . __ ...... ____ ........ . 639 95 
definition _ ..... _ . __ ..... _ .. ___ ... _____ ....... ____ . _ ...... . 599 5 
direction to drive to weighbridge __ ... ______ .. _ . ________ ...... . 650 152 
disqualification of-see disqualification of driver 
driving abreast of another vehicle . _____ . _ ... __ ... _ .. ___ . _ . __ . _ 640 97 

carelessly _ _ . _ _ . . . _ . _ _ _ _ . . _ _ _ . _ _ . . . . . . . _ _ _ _ _ . . . _ _ . _ _ _ _ _ . 614 45, 46 
dangerously, etc. _____ ... ___ . _ ... ____ ...... _____ ....... _ . 614 46 

compulsory disqualification ___ ...... _ ...... _____ . _ ... _ 662 169 
power to search for vehicle .... ___ ...... _____ . _ ...... . 610 37 

on footpath _____________ . ______ . _________ - .. - ___ - _____ _ 627 61 
to ferry ____ ...... __ . ___ . __ . ___ ..... _____ ... _ - _____ _ 638 91, 92 

~~~~~~-------··-·----·····------·-·····---- 612 43 
to unload excess weight .. _ .. __ ........ _ ... ____ . _ .... _ . __ . 651 156 
when being overtaken _____ ..... _ . _ . _ ....... _ .......... _ . 626 60 

entering blocked intersection . ___ . _ ... _______ .... ______ ... _ .. . 614 45a 
failure to stop, etc. after accident ...... _ .. _ . ___ . _ .... ___ ..... _ . 612 43 

compulsory disqualification .. _ . __ . _ .. ___ . ____ .. _ .. _ . _____ _ 662 169 
exemption of certain vehicles _ .... ____ ....... ____ ... _ .... . 611 40 

giving way-see giving way 
not to draw cyclist _ ..... ___ . _ ... __ . _ .... ___ ...... __ . __ .. ___ _ 640 96 
offences by-see offences 
overtaking vehicles ..... ______ .. _____ . _ .. __ . _ ..... _________ . _ 626 58 
passing oncoming vehicle . ___ ...... ____ .. _____ . _ ..... __ . ____ _ 625 55 
police may give directions to _ . _ ... _ .. ___ ... _ .. _ .. _ ... __ . _ . __ _ 612 41 

require alcotest, etc .. __ ..... ____ . _________ .. _ ... ____ . ___ _ 617 47e 
stop and question ____ .... _______ .... _____ .... _ . ____ .... . 612 42 

right to demand blood test .... ____ .. _______ . _ .... __ . _ .... _ .. . 618 47f 
signals to be given __ ....... ____ .... ___ . __ . _ .... _ . __ ..... ___ . 630 74, 74a 
trailer, of, meaning .. _ . ______ ....... __ ........ _____ .... _ .. _ . 602 7 
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under influence-see liquor or drugs 
vehicle to be kept to left ................................. . 

exemption as to certain vehicles .......................... . 
vehicle to be on sealed part of road .......................... . 
warning device, use of ...................................... . 
without full control and view of road ......................... . 

drugs-see liquor or drugs 
employee, defence to certain offences by .......................... . 

owner, of, hirer deemed to be ............................... . 
evidence 

certificate of Central Inspection Authority as ................... . 
Government Analyst as ................................. . 

consent of Attorney-General to proceedings, of ................. . 
facilitation of proof of offences .............................. . 
failure to report accident, of ................................. . 
prescribed quantity of alcohol in blood, of ..................... . 

after breath test ...................................... · .. . 
result of blood test, of ...................................... . 
traffic control devices, as to ................................. . 
weight of vehicle, of ....................................... . 

ferry 
driver approaching ......................................... . 

observance of directions ................................ . 
person in charge of to be inspector ........................... . 

fire brigade, exemption from certain provisions .................... . 
fire fighting vehicle, installation of siren, etc. . ..................... . 
footpath, definition ............................................ . 

driving on ................................................ . 
vehicle not to stand on . . . . . . . . . . . . . . . . ..................... . 

fraud, procuring use of motor vehicle by .......................... . 
give way line 

definition ................................................ . 
duty of driver at intersection ................................ . 

give way sign 
definition ................................................ . 
duty of driver at intersection ................................ . 

giving way 
duty at intersection ........................................ . 

when turning right ..................................... . 
entering carriageway from cross-over .......................... . 

road from private land ................................. . 
exemption of certain vehicles ................................ . 
intersection, at ............................................ . 

compulsory disqualification .............................. . 
meaning .................................................. . 
pedestrian crossing, at ...................................... . 
pedestrians, to, when turning at intersection ................... . 
starting from edge of carriageway, when ....................... . 

Government Analyst 
certificate as to concentration of alcohol in blood ............... . 

hirer of vehicle, when deemed employee .......................... . 
hitch-hiking, restriction on ...................................... . 
horn, requirements as to ........................................ . 

use of. ................................................... . 
when overtaking ....................................... . 

hospital, blood test after admission to ............................ . 
inspector 

appointment of. ........................................... . 
Central Inspection Authority, of-see Central Inspection Authority 
definition ................................................ . 
determination of unladen weight of vehicle .................... . 
direction to drive to weighbridge ............................. . 

produce vehicle for examination ......................... . 
unload excess weight ................................... . 
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611 40 
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660 166 
163 174 

660 163i 
619 47g (4) 
623 47i (18) 
663 175 
613 43 (6) 
616 47b (2) 
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638 91 
610 35 
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600 5 
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630 72 
628 65 
629 66 
611 40 
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600 5 
650 153 
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inspector-continued 

examination of vehicle on road .............................. . 651 154 
obstruction of ............................................. . 610 36 
power to require information as to owner of vehicle ............ . 611 38 

stop and question driver ................................ . 612 42 
insurance, effect of excessive alcohol in blood ..................... . 616 47c 
interpretation of terms ......................................... . 598 5 

Authority (as to inspection of vehicles) ........................ . 658 163a 
(as to traffic control devices) ............................. . 604 16 

breath tests, as to .......................................... . 615 47a 
give way ................................................. . 627 62 
hospital .................................................. . 623 47i (19) 
safety provisions, as to ..................................... . 653 160 
weight of vehicle, as to ..................................... . 648 145 

intersection 
definition ................................................ . 600 5 
giving way at . . . . . . . . . . . . . . . . . . . . . . , ...................... . 627 63 

compulsory disqualification .............................. . 662 169 
see also giving way 

no U-turn if traffic lights installed ............................ . 630 71a 
right turn at-see turning to right 
traffic signs at ............................................. . 632 78a 
turning left when lane provided .............................. . 632 78 (4a) 
vehicle not to stand within 6 metres of ....................... . 635 83 (2) 

junction, definition ............................................ . 600 5 
see also intersection 

lamps and reflectors 
dipping device, use of ...................................... . 644 122 
lamps, when to be alight .................................... . 643 119 
period of low visibility defined .............................. . 601 5 

lamps to be alight ...................................... . 643 119 
position, shape, etc ......................................... . 644 124 
prevention of glare ......................................... . 644 121 
regulations to be complied with .............................. . 643 111 
to be clean and in working order ............................. . 644 120 
vehicle towing another, in case of ....................... . 652 157 

left turn-see turning to left 
level crossing 

certain vehicles to stop at ............................ . 633 81 
definition ................................................ . 600 5 
pedestrian, duty of ......................................... . 637 89 
restrictions on entering ..................................... . 633 80 
stop sign at ............................................... . 631 78 (2) 

lights, dangerous, on or near road ................................ . 608 31 
see also lamps and reflectors 

liquor or drugs 
addiction to, disqualification as driver ........................ . 662 171 
alcotest, definition ......................................... . 615 47a 

police may require ..................................... . 617 47e 
blood test, compulsory, after accident ......................... . 620 47i 

driver may require ..................................... . 618 47f 
breath analysis 

approval of apparatus for ............................... . 620 47h 
definition ............................................. . 615 47a 
evidence of result ...................................... . 619 47g 
police may require in certain cases ........................ . 617 47e 
refusal to undergo ...................................... . 617 47e 
right to blood test ...................................... . 618 47f 

driving under influence of .................................. . 614 47 
order for payment of expenses ........................... . 617 47d 

interpretation of terms as to ................................. . 615 47a 
prescribed concentration of alcohol in blood 

driving or attempting to drive with ....................... . 615 47b 
effect of conviction on insurance ......................... . 616 47c 
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liquor or drugs-continued 

prescribed concentration of alcohol in blood-continued 
evidence of ........................................... . 
meaning .............................................. . 
order for payment of expenses ........................... . 

load on vehicle 
general provisions as to ..................................... . 
inclusion in weight ......................................... . 

see also weight of vehicle 
to be properly secured ...................................... . 

medical practitioner 
certificate of exemption from wearing seat belt ................. . 
duty as to blood test after accident ........................... . 

Minister 
administration of Act by .................................... . 
advisory committee as to weight of vehicles ................... . 
appeal to, as to traffic control device ......................... . 
Board to make recommendations to .......................... . 
closing roads for races, etc ................................... . 
constitution of Central Inspection Authority ................... . 
erection of signs in case of road works ........................ . 
may require contribution to cost of device ..................... . 
nomination of member of Board ............................. . 
notice by of result of blood test .............................. . 
permit as to weight of omnibus .............................. . 
weighbridges, etc. may be installed by ......................... . 

Minister of Works 
permit to stand vehicle near Parliament House ................. . 

mirrors, motor vehicle to have .................................. . 

motor cycle-see also motor vehicle; vehicle 
definition ................................................ . 
rider to have one hand on handle-bar ......................... . 
safety helmet, use of ....................................... . 
speed limit ............................................... . 

motor vehicle-see also driver; vehicle 
cyclist riding too close behind ............................... . 
definition ................................................ . 
driver of, deemed driver of trailer ............................ . 
driving or attempting to drive while intoxicated ............... , . 

see also liquor or drugs 
emitting undue noise, smoke, etc. . ........................... . 
exemption from provisions as to ............................. . 
hirer of, when deemed servant of owner ....................... . 
lamps-see lamps and reflectors 
left hand drive, restriction on ................................ . 
mechanical signals ......................................... . 
mirrors .................................................. . 
offences-see offences 
procuring use of by fraud ................................... . 
seat belts ................................................. . 

provisions as to wearing ................................ . 
silencer .................................................. . 
use of, without consent of owner ............................. . 
warning device ............................................ . 
windscreen wiper .......................................... . 

Municipal Tramways Trust-see State Transport Authority 
municipality 

evidence as to road being in ................................. . 
leading more than two animals in ............................ . 
riding animals abreast in .................................... . 

noise, driving vehicle emitting excessive .......................... . 
motor vehicle to have silencer ............................... . 
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617 47d 

646 139-143 
648 145 (2) 

655 162 
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620 47i 

603 10 
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605 17 (9), 18 
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647 144 
610 34 

636 85 
645 137 

600 5 
641 102 
657 162c 
624 51 

640 99 
600 5 
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641 101 
646 138b 
663 174 

645 138a 
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645 137 

613 44a 
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645 138 
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663 175 
641 105 
641 104 
641 101 
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offences 

accident, failure to stop after, etc. . ....................... . 
compulsory disqualification .............................. . 

articulated track vehicle, driving on road ...................... . 
body protruding from vehicle ................................ . 
brakes, breach of requirements as to .......................... . 
breach of regulations ....................................... . 
carrying passenger on roof or bonnet ......................... . 
causing or permitting another to commit ...................... . 
certificate of inspection, breach of provisions as to .............. . 

driving vehicle without ................................. . 
cyclist being drawn by another vehicle ........................ . 

improperly carrying passenger ............................ . 
not having one hand on handle bar ....................... . 
riding too close behind motor vehicle ..................... . 

damaging road, bridge, etc ................................... . 

disqualification for-see disqualification of driver 

driving 
abreast of another vehicle ............................... . 
carelessly or dangerously ................................ . 

compulsory disqualification .......................... . 
contrary to defect notice ................................ . 
in traffic lanes, as to ................................... . 
into blocked intersection ............................ . 
on footpath ........................................... . 
vehicle emitting undue noise, etc .......................... . 
with insecure load, etc. . ................................ . 
without full control and view of road ..................... . 

driving signals, as to ....................................... . 
employee, by, when entitled to acquittal ....................... . 
equipment of vehicle, as to .................................. . 
exemption from certain provisions ........................... . 

Board may grant ....................................... . 
proclamation, by ....................................... . 

facilitation of proof ........................................ . 

failure to 
allow vehicle to overtake ................................ . 
comply with police directions ............................ . 

signs ............................................. . 
traffic lights, eto .................................... . 

drive to weighbridge when directed ....................... . 
furnish name of owner of vehicle ......................... . 
give way at cross-over .................................. . 

intersection ........................................ . 
compulsory disqualification ...................... . 

pedestrian crossing ................................. . 
to pedestrians when turning at intersection ............. . 
when entering road from private land ................. . 

starting from edge of carriageway ................. . 
turning to right ................................. . 

keep to left ........................................... . 
of barrier !in.es ..................................... . 
where sign installed ................................. . 

observe police traffic direction ........................... . 
paint information on commercial vehicle .................. . 
permit inspection of vehicle on road ...................... . 
produce vehicle for inspection ........................... . 
remove dangerous lights, signs, etc. . ...................... . 
stop, etc. at request of police ............................ . 
unload excess weight ................................... . 

ferry, driver not following directions .......................... . 
not stopping at approach to ............................. . 

hitch-hiking, standing on road for ............................ . 
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lamps, etc., failure to dip ................................... . 
not complying with regulations ........................... . 

leading more than two animals .............................. . 
level crossing, driving on contrary to Act ...................... . 

failure to stop at ....................................... . 
limited to acts, etc. on road ................................. . 
liquor or drugs, as to 

breach of Act by doctor as to blood test ................... . 
driving under influence of ............................... . 
evidentiary provisions .................................. . 
order for payment of expenses ........................... . 
prescribed concentration of alcohol in blood ............... . 
refusal of alcotest or breath analysis ...................... . 

blood test ......................................... . 
motor vehicle, illegal use of ................................. . 

procuring use of by fraud ............................... . 
obstruction of inspector ..................................... . 

of Central Inspection Authority .......................... . 
omnibus, breach of permit as to weight ....................... . 
overtaking vehicle, as to .................................... . 
passing tramcar, as to ............................... ." ...... . 
pedestrian, breach of duty at level crossing .................... . 

failure to take care ..................................... . 
walking on carriageway ................................. . 

pedestrian crossing, delay on ................................ . 
passing vehicle at ...................................... . 

proceedings to be summary ................................. . 
re-grooved tyres, as to use of ................................ . 
riding animals abreast ...................................... . 

on vehicle without consent of driver ...................... . 
road, depositing material on ................................. . 

sealed, whole vehicle not on ............................. . 
safety helmets, as to ....................................... . 
sale of goods on roads, etc ................................... . 
seat belts, driving vehicle not fitted with ...................... . 

failure to wear ......................................... . 
speed limit, breach of ...................................... . 

compulsory disqualification .............................. . 
standing vehicle in prohibited position ........................ . 

near Parliament House ................................. . 
on bridge, etc. . ........................................ . 
unlawfully on road ..................................... . 

stop sign, in relation to ..................................... . 
unauthorized erection of ................................ . 

subsequent, meaning of ..................................... . 
towing vehicle, as to ....................................... . 
turning contrary to traffic sign ............................... . 

right and obstructing tramcar ............................ . 
contrary to Act .................................... . 

tyre, driving with excessive pressure .......................... . 
U-turn at intersection with traffic lights ....................... . 
vehicle, as to dimensions of ................................. . 

boarding or leaving while in motion ...................... . 
opening door of dangerously ............................. . 
used for, disqualification of driver ........................ . 

warning device, improper use of ............................. . 
omnibus-see also passenger vehicle 

application of provisions as to Authority ...................... . 
see also Central Inspection Authority 

definition ................................................ . 
duty to stop at level crossing ................................ . 
permit as to weight of ...................................... . 
speed limit ............................................... . 
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Title of Act 

ROAD TRAFFIC ACT, 1961-1975-Volume 9-continued 
owner 

definition ................................................ . 
motor vehicle, of, evidence as to ............................. . 
~~b~cl~ ................................. . 

offences as to weight of vehicle .............................. . 
see also weight of vehicle 

use of motor vehicle without consent of ....................... . 
parking-see standing vehicle 
Parliament House, standing vehicle near .......................... . 
passenger 

boarding or leaving vehicle in motion ......................... . 
exemption as to ....................................... . 

definition ................................................ . 
not to ride without consent of driver ......................... . 
restriction on pedal cyclist carrying ........................... . 
roof or bonnet of vehicle, on ................................ . 

exemption as to ....................................... . 
passenger vehicle-see also omnibus 

duty to stop at level crossing ................................ . 
hirer of, when deemed servant of owner ....................... . 
information to be painted on ........ ' ........................ . 
speed limit ............................................... . 

pedal cycle 
carrying passenger ......................................... . 
definition ................................................ . 
distance from rear of motor vehicle .......................... . 
may be ridden abreast of another ............................ . 
one hand to be on handle-bar ............................... . 
rider not to be drawn by vehicle ............................. . 
warning device to be fitted .................................. . 

pedestrian 
duty at level crossing ....................................... . 

to comply with traffic lights, etc. . ........................ . 
take care .......................................... . 

on road, police may give directions to ........................ . 
walking includes running ................................... . 

on carriageway, etc ..................................... . 
pedestrian crossing 

definition ................................................ . 
duty to give way .......................................... . 
erection of stop sign at ..................................... . 

vehicle not to pass stop line ............................. . 
pedestrian not to delay on .................................. . 

period of low visibility, definition ................................ . 
lamps to be alight during ................................... . 

permit 
dimensions of vehicle, as to ................................. . 
left hand drive vehicle, for .................................. . 
temporary parking zone ..................................... . 
weight of omnibus, as to .................................... . 

vehicle carrying machinery, etc ........................... . 
police 

accident to be reported to ................................... . 
authority to operate analysing instrument ...................... . 
Commissioner or nominee to be member of Board ............. . 
control of traffic at intersection .............................. . 
determination of unladen weight of vehicle .................... . 
direction to drive to weighbridge ............................. . 

produce vehicle for examination ......................... . 
unload excess weight ................................... . 

directions for regulation of traffic ............................ . 
where traffic device installed ............................. . 

duty where blood test demanded ............................. . 
erection of signs in case of accident .......................... . 
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637 89 
631 75 
637 87 
612 41 
602 5 
637 88 

600 5 
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618 47(J) 
607 20 
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Title of Act 

ROAD TRAFFIC ACT, 1961-1975-Volume 9-continued 
police-continued 

inspection of vehicle on road ................................ . 
notice to, of damage to road, etc. . ........................... . 
power to 

inspect certificate of inspection ........................... . 
require alcotest, etc ..................................... . 

information as to owner of vehicle .................... . 
search for vehicle ...................................... . 
stop and question driver ................................ . 

proceedings against alcohol addict ............................ . 
removal of obstructing vehicle by ............................ . 
service on, of application to remove disqualification ............ . 
suspension of registration of unsafe vehicle .................... . 
vehicle, exempt from certain provisions ....................... . 

used by may have siren, etc .............................. . 
procession, walking on carriageway in ............................ . 
public servants, application of Act to ............................. . 
races, closing roads for ......................................... . 
Railways Commissioner-see State Transport Authority 
rear vision mirror ............................................. . 

exclusion in calculation of width ............................. . 
reflectors-see lamps and reflectors 
Registrar of Motor Vehicles 

determination of gross weight limits .......................... . 
proceedings against alcohol addict, etc ......................... . 
service on of order suspending disqualification ................. . 
suspension of registration of unsafe vehicle .................... . 

regulations 
as to brakes ............................................... . 

driving signals ......................................... . 
lamps and reflectors .................................... . 
painting particulars on commercial vehicles ................ . 
safety helmets ......................................... . 
seat belts ............................................. . 
traffic control devices ................................... . 

lights ............................................. . 
power to make ............................................ . 
restricting certain classes of vehicle ........................... . 

repeal of earlier Acts ........................................... . 
rider 

driver, includes ............................................ . 
see also driver 

right turn-see turning. to right 
road 

application of Act to driving, etc. on .......................... . 
closing for races, etc. . ...................................... . 
controlled by Commissioner of Highways ..................... . 
damaging ................................................. . 
definition ................................................ . 
depositing material on ...................................... . 
driving on left and passing .................................. . 

with excessive pressure in tyre ........................... . 
see also driver 

evidence as to ............................................. . 
offences-see offences 
pedestrians on-see pedestrian 
position of vehicle standing on .............................. . 

see also standing vehicle 
sealed, whole of vehicle to be on ............................. . 
speed limit on ............................................ . 

see also speed limit 
traffic control devices on ................................... . 

see also traffic control devices 
works on, erection of signs .................. , ............... . 
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Title of Act 

ROAD TRAFFIC ACT, 1961-1975-Volume 9-continued 
Road Traffic Control Board-see Board 
roundabout, definition ......................................... . 

duty to give way at ........................................ . 
safety helmet, use of ........................................... . 
safety provisions 

air-cushioned vehicle, restriction on .......................... . 
defect notice, issue of ...................................... . 
inspection of vehicles ...................................... . 
interpretation of terms as to ................................. . 
load on vehicle, as to ...................................... . 
re-grooved tyres, restriction on ............................... . 
safety helmets, use of ...................................... . 
seat belts, defined. . .......................... . 

to be fitted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
worn.. . .................................. . 

suspension of registration of unsafe vehicle .................... . 
seat belts, definition ........................................ . 
to be fitted . . . . . . . . . . . . . . . .......................... . 

worn ................................................. . 
signalling device 

exclusion in calculation of width ............................. . 
obligation to have ......................................... . 

silencer, motor vehicle to have .................................. . 
siren, restriction on fitting to vehicle ............................. . 
speed limit 

Board may fix in any zone .................................. . 
breach of ................................................. . 

compulsory disqualification .............................. . 
bridge, on ................................................ . 
evidence of speed .......................................... . 
exemption of certain vehicles ................................ . 

where road closed for race ............................... . 
general ................................................... . 
heavy vehicles, etc. . ............. , ......................... . 
motor cycle, in respect of ................................... . 
particular circumstances, in ................................. . 
traffic speed analysers ...................................... . 
wheelchair on footpath, of .................................. . 
zone, in ... 

speed zone 
definition .......................................... . 
fixing speed limit in ........................................ . 

exceeding ............................................. . 
standing vehicle 

angle parking ............................................. . 
bridge or culvert, on ....................................... . 
exemption of certain vehicles ................................ . 
lamps, etc., requirement as to ................................ . 
Parliament House, near ..................................... . 
position when stationary in road, etc .......................... . 
removal of by police ....................................... . 
road, on, restrictions on .................................... . 
temporary parking zone ..................................... . 

State Transport Authority 
Authority includes ......................................... . 
notice to, of damage to track, etc ............................. . 

steering wheel 
left hand, mechanical signals required ......................... . 

restriction on .......................................... . 
stop line, definition ............................................ . 

duty of driver to give way .................................. . 
stop ................................................. . 

stop sign 
definition ................................................ . 
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Title of Act 

ROAD TRAFFIC ACT, 1961-1975-Volume 9-continued 
stop sign-continued 

driver's duty at ............................................ . 
to give way ........................................... . 

exemption from stopping at ................................. . 
level crossing, at, pedestrian to stop at ........................ . 
power to erect ............................................. . 

Supreme Court 
appeal to against disqualification of driver ..................... . 

as to contribution to cost of device ....................... . 
taxi cab 

exemption as to certificate of inspection ....................... . 
painting particulars on .................................. . 

town 
evidence as to road being in ................................. . 
leading more than two animals in ............................ . 
riding animals abreast in .................................... . 

traffic control devices-see also under name of device e.g. stop sign 
Authority 

direction to, to install device ............................. . 
may install, etc ......................................... . 
meaning of ............................................ . 
to pay cost of ......................................... . 

barrier lines ............................................... . 
Board to make recommendations, etc. as to .................... . 
cost of installing, responsibility for ........................... . 
definition ................................................ . 
evidence as to ............................................. . 
general provision as to ..................................... . 
intersection, at ............................................ . 

see also giving way 
level crossing, at ........................................... . 

pedestrian to obey ..................................... . 
police directions to be complied with ......................... . 
proclamation specifying sign, etc. to be ........................ . 
removal of lights, signs, etc., causing danger .................... . 
removing or damaging ...................................... . 
road works, in case of ...................................... . 
roundabout ............................................... . 
signs indicating speed zones ................................. . 

traffic island, sale of goods, etc. on ............................... . 
traffic lanes, driving in ......................................... . 

passing vehicles ........................................... . 
turning left at intersection, for ............................... . 

traffic lights 
control of traffic at intersection .............................. . 
definition ................................................ . 
drivers and pedestrians to comply with ....................... . 
exemption from stopping at ................................. . 
intersection, at, U-turn prohibited ............................ . 

traffic signs 
at intersection, cross-over, etc ................................ . 
exhibited with traffic lights .................................. . 
"keep left", etc. . .......................................... . 
"no turns", etc ............................................. . 
stop sign ................................................. . 

traffic speed analysers .......................................... . 
definition ................................................ . 

trailer 
definition ................................................ . 
driver of, meaning ......................................... . 
maximum length of vehicle and .............................. . 
restriction on towing ....................................... . 
weight of-see weight of vehicles 
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Title of Act 

ROAD TRAFFIC ACT, 1961-1975-Volume 9-continued 
tramcar 

boarding or leaving while in motion .......................... . 
certain provisions apply to .................................. . 
giving way to, at intersection ................................ . 
level crossing-see level crossing 
passing when travelling in same direction ...................... . 
vehicle turning right not to obstruct .......................... . 

transitional provisions ......................................... . 
Treasurer 

sale of vehicle by police, payment to .......................... . 
turning to left 

at intersection where lane provided for ........................ . 
contrary to traffic sign ...................................... . 
duty to give way to pedestrians .............................. . 

turning to right 
at intersection, general provisions ............................ . 
contrary to traffic sign ...................................... . 
driver need not keep to left ................................. . 
duty of overtaking vehicle .................................. . 

to give way . . . ........ °' ........................ . 
at intersection ..................................... . 
to pedestrians ...................................... . 

exemption as to certain vehicles ............................. . 
otherwise than at intersection ................................ . 
tramcar not to be obstructed ................................ . 

tyres 
excessive pressure in ....................................... . 
inspection of, on road ...................................... . 
metal, requirements as to ................................... . 
re-grooved, restriction on ................................... . 
weight of vehicle, in relation to .............................. . 

U-turn ....................................................... . 
duty to give way .......................................... . 

vehicle-see also class of vehicle, e.g. motor cycle; motor vehicle 
accident to ............................................... . 
air-cushioned, restriction on ................................. . 
animal being ridden or driven, includes ....................... . 
boarding or leaving while in motion .......................... . 

exemption as to certain vehicles .......................... . 
brakes, requirements as to .................................. . 
definition ................................................ . 
dimensions of ............................................. . 

power to measure on road ............................... . 
equipment, requirements to be complied with .................. . 
exemption from provisions .................................. . 

by Board ............................................. . 
proclamation ...................................... . 

fire, ambulance, etc., exemptions as to ........................ . 
height of, maximum ....................................... . 
inspection of, on road ...................................... . 

see also Central Inspection Authority 
lamps, etc.-see lamps and reflectors 
length of, maximum ....................................... . 
load on, dimensions of ..................................... . 

to be properly secured, etc. . ............................. . 
opening door, offences as to ................................. . 
owner of, police, etc. may require information as to ............. . 
part of body protruding from ...... ., ......................... . 
particulars to be painted on in certain cases .................... . 
passengers on roof or bonnet ................................ . 

exemptions as to ....................................... . 
pedestrian pushing on carriageway ............................ . 
police power to search for ................................... . 
proclamation specifying class of .............................. . 
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Title of Act 

ROAD TRAFFIC ACT, 1961-1975-Volume 9-continued 
vehicle-,continued 

production of, for inspection ________________________________ _ 
riding on without consent of driver ___________________________ _ 
safety provisions-see safety provisions 
speed restrictions-see speed limit 
standing on road, position of ___________ . ____________________ _ 

see also standing vehicle 
towing another vehicle, restriction on _________________________ _ 

two vehicles ___________________________________________ _ 

tyres-see tyres 
use without consent of owner ________________________________ _ 

police may search for ___________________________________ _ 
weighbridge for measuring weight of __________________________ _ 
weight of-see weight of vehicle 
width of, maximum ________________________________________ _ 
with articulated track, driving on road ________________________ _ 

weight of _____________________________________________ _ 
warning device, requirements as to _______________________________ _ 

~~-----------------------------------------------------when overtaking _______________________________________ _ 
weighbridge, direction to drive to ________________________________ _ 

installation of _______________________________________ -______ _ 
method of weighing vehicle _________________________________ _ 

weight of vehicle 
advisory committee as to ___________________________________ _ 
axle, on, maximum ________________________________________ _ 
definitions as to ___________________________________________ _ 
direction to drive to weighbridge _____________________________ _ 
evidence as to _________ - - - - - - - __ - - - - - - - - - - - - - - - - - - - - - - - - - - - -
exemption as to vehicle carrying machinery, etc .. ____ . __________ _ 
gross weight limits _________________________________________ _ 
method of determining _____________________________________ _ 
particulars to be painted on certain vehicles ____ . ______________ _ 
penalty for breach of Act as to _______________________________ _ 
speed limit in relation to ____________________________________ _ 
unladen, definition _________________________________________ _ 

determination of _______________________________________ _ 
unloading of excess weight __________________________________ _ 

wheelchair, driving on footpath __________________________________ _ 
windscreen wiper, obligation to have _____________________________ _ 

ROAD TRANSPORT ADMINISTRATION (BARRING OF CLAIMS) ACT, 
1954-Volume 9 

Board 

Page Section 

653 160 
639 95 

633 82 

652 157, 158 
653 158 

613 44 
610 37 
610 34 

646 141, 143 
642 107 
650 150 
645 133, 134 
640 100 
626 60 
650 152, 153 
610 34 
651 155 

648 146 (3)-(5) 
649 147 
648 145 
650 152 
664 175 (3) 
650 151 
648 146 
651 155 
657 163 
647 144 
625 53 
602 5 
650 153 
651 156 
627 61 
645 136 

claims in respect of licences barred _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 669 3 
definition _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 669 2 

Crown, claims in respect of licences barred _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 669 3 

ROBBERY-See CRIMINAL LAW CONSOLIDATION Acr, 1935-1975. 

ROSEWORTHY COLLEGE-See AGRICULTURAL GRADUATES LAND SET-
TLEMENT Acr, 1922-1971: ROSEWORTHY AGRICULTURAL COLLEGE Acr, 1973. 

ROSEWORTHY AGRICULTURAL COLLEGE ACT, 1973-Volume 9 
academic staff, definition _ - - - ___________________________________ _ 671 4 

President not to be member of ______________________________ _ 674 10 
two members to be on Council ______ .. _ .. ___________________ _ 

ancillary staff, definition _ . _ - ___ . _________________ . ___________ . __ _ 
673 9 (2) 
672 4 

one to be member of Council ________ . _____ . ________ . _____ . __ _ 
President not to be member of _________ .. _____ . _______ . _____ . 

673 9 (2) 
674 10 

Auditor-General to audit College accounts _ . ______ .. ____________ . __ _ 682 25 
Board of Advanced Education 

approval of adoption of regulations ____________ .. ______ . _____ . _ 
College to consult with __________________ . ____ . _____________ . 
Council to collaborate with _______________ . __ . __ . __ . ___ .. ____ _ 

681 23 (5), (6) 
673 6 (l)(b) 
676 15 

financial provision for College _____________ . ______ .. _________ _ 682 26 
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Title of Act 

ROSEWORTHY AGRICULTURAL COLLEGE ACT, 1973-Volume 9-
continued 

Board of Advanced Education-continued 
recognition of degrees conferred by College .................... . 
submission of by-laws to .................................... . 

statutes to ............................................ . 
by-laws 

general provisions as to validity, etc ........................... . 
power to make ............................................ . 
submission to Board of Advanced Education ................... . 

College 
accounts to be audited ...................................... . 
annual report as to ......................................... . 
constitution of . . . . . . . . . . . . . . . . ....................... . 
Council of-see Council 
degrees, etc. may be conferred by ............................ . 
Director of-see Director 
exemption from rates and taxes .............................. . 
financial provision for ...................................... . 
functions of .............................................. . 
grounds of, defined ........................................ . 

evidence that place within ....... ' ........................ . 
internal organization of ..................................... . 
power to borrow money .................................... . 
prohibition of discrimination ................................ . 
Public Service Act not to apply to ............................ . 
statutes-see statutes 
transfer of staff to ......................................... . 
vesting of property in ...................................... . 

Commission on Advanced Education 
Council to collaborate with .................................. . 

Commissioner of Agricultural Endowments 
adoption of regulations made by ............................. . 

Council 
adoption of previous regulations ............................. . 
annual report by ........................................... . 
appointment of Director .................................... . 
approval of association of students, etc ........................ . 
by-laws may be made by .................................... . 
collaboration with other bodies .............................. . 
College to be administered by ............................... . 
conduct of business of ...................................... . 
constitution of ............................................ . 
internal organization of College .............................. . 
powers of ................................................ . 
President and Vice-President ................................ . 
statutes, power to make . .................................... . 

see also statutes 
term of office of members .................................. . 
validity of acts of .......................................... . 

Council on Awards in Advanced Education 
Council to collaborate with .................................. . 

Crown, College to hold property on behalf of ...................... . 
Crown land, vesting in College .................................. . 
Department of Agriculture 

council to collaborate with .................................. . 
Department of Further Education 

Council to collaborate with .................................. . 
Director, Council to appoint .................................... . 

definition ................................................ . 
member of Council ex officio ................................ . 

Director of Agriculture 
nomination of member of Council ........................... . 

Director-General of Education 
nomination of member of Council ........................... . 

[Volume 13 

Page Section 

673 7 
680 22 (2) 
679 21 (2) 

681 23 
679 22 
680 22 (2) 

682 25 
682 24 
672 5 

673 7 

682 28 
682 26 
672 6 
672 4 
681 22 (8) 
676 16 
682 27 
673 8 
683 29 

677 20 
677 19 

676 15 

681 23 (5), (6) 

681 23 (5), (6) 
682 24 
676 17 
677 18 
679 22 
676 15 
673 9 
675 12 
673 9 (2) 
676 16 
675 14 
674 10 
678 21 

674 11 
675 13 

676 15 
672 5 
677 19 

676 15 

676 15 
676 17 
672 4 
673 9 

673 9 (2) 

673 9 (2) 
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ROSEWORTHY AGRICULTURAL COLLEGE ACT, 1973-Volume 9-
continued 

Education Department 
Council to collaborate with .................................. . 

evidence 
execution of document by College, of ......................... . 
place being within College grounds, as to ...................... . 

College grounds defined ................................. . 
gift duty, exemption from ...................................... . 
interpretation of terms ......................................... . 
Land Acquisition Act, application of ............................. . 
land tax, exemption from ....................................... . 
Minister 

acquisition of land for College ............................... . 
approval of special arrangements for some students ............. . 
collaboration with as to training teachers ...................... . 
definition ................................................ . 
directions as to transfer of staff to College ..................... . 
disposal of net income of College ............................ . 
nomination of members of Council. .......................... . 
presentation of annual report to Parliament .................... . 

Minister ofAgriculture 
vesting of property in College ................................ . 

offences 
breach of by-laws .......................................... . 

statutes ............................................... . 
traffic or parking, as to, penalty .............................. . 

parking offences, expiation by payment ........................... . 
primary production, definition .................................. . 

provision of education in ................................... . 
public servants, transfer to staff ................................. . 
Public Service Act not to apply .................................. . 
rates, exemption from .......................................... . 
Registrar-General 

transfer of title to land vested in College ...................... . 
Roseworthy Agricultural College-see College 
scholarships, power to award .................................... . 
statutes 

general provisions as to validity, etc ........................... . 
penalty, imposition of ...................................... . 

recovery of ........................................... . 
power to make ............................................ . 
proceedings before board of discipline, as to ................... . 

for offences, as to ...................................... . 
submission to Board of Advanced Education ................... . 
training of teachers, as to ................................... . 

students 
association of ............................................. . 
two to be members of Council ............................... . 

term of office ......................................... . 
Superannuation Act, application of ............................... . 
traffic offences, expiation by payment ............................ . 
Treasurer 

approval of College borrowing money ......................... . 
financial provision for College ............................... . 

ROYAL AGRICULTURAL AND HORTICULTURAL SOCIETY-See 
ADELAIDE SHOW GROUNDS (BY-LAWS) ACT, 1929. 

ROYAL ARMS-See UNAUTHORISED DOCUMENTS ACT, 1916. 

ROYAL ASSENT-See ACTS INTERPRETATION ACT, 1915-1975: CONSTITUTION 

ACT, 1934-1975. 

347 

Page Section 

676 15 

672 5 (3) 
681 22 (8) 
672 4 
682 28 
671 4 
677 19 (8) 
682 28 

677 19 (8) 
673 8 
676 15 (3) 
672 4 
677 20 (4) 
682 26 (2) 
673 9 (2) 
682 24 

677 19 

680 22 (I) (r), (6) 
678 21 (1) (r}, (6) 
681 22 (9) 
681 22 (9) 
671 4 
672 6 
677 20 
683 29 
682 28 

677 19 (3) 

673 7 (2) 

681 23 
678 21 (1) (r) 
679 21 (6) 
678 21 
681 22 (7) 
681 22 (7) 
679 21 (2) 
676 15 (3) 

677 18 
673 9 (2) 
675 11 (2) 
678 20 (6) 
681 22 (9) 

682 27 
682 26 
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ROYAL COMMISSIONS ACT, 1917-Volume 9 
adjournment of sittings of commission ........................... . 686 8 
appeal in respect of proceedings for offences ....................... . 689 26, 27 

none against decision of commission ......................... . 686 9 
certiorari not to apply to commission ............................. . 686 9 
chairman 

definition ................................................ . 685 3 
issue of warrant by ........................................ . 687 11 (2), (3) 
power to commit offender to prison .......................... . 686 11 (1) 
releasing witness from attendance ............................ . 687 12 
signature of summons, etc. by ............................... . 686 10 

commission 
already issued, application of Act to .......................... . 685 4 
chairman-see chairman 
decisions, etc. of not subject to review ........................ . 686 9 
definition ................................................ . 685 3 
direction as to representation of witness ....................... . 687 13 
evidence before-see evidence 
general powers of .......................................... . 686 10 
issue of, evidence of ....................................... . 689 24 
procedure and evidence ..................................... . 686 7 
publication of information by ............................... . 685 5 
sittings, time and place of ................................... . 686 8 

counsel, witness may be represented by ........................... . 687 13 
documents 

commission may require production of ....................... . 686 10 
failure to produce ...................................... . 686 11 

destruction of. etc .......................................... . 688 19 
preventing witness from producing ........................... . 688 20 

evidence 
commission not bound by rules of ........................... . 686 7 
commission's powers as to .................................. . 686 10 
destruction, etc. of documents ............................... . 688 19 
dismissal of witness by employer, of .......................... . 689 22 (2) 
issue of commission, of ..................................... . 689 24 
may be taken publicly or privately ........................... . 685 6 
not admissible against witness in other proceedings ............. . 688 16 
witness-see witness 

injunction not to apply to commission ............................ . 686 9 
interpretation of terms ..................................... . 685 3 

offences 
attempt to affect testimony of witness ........................ . 688 18 
appeal as to ............................................... . 689 26, 27 
breach of regulations ....................................... . 689 23 (2) 
bribery of witness .......................................... . 688 17 
destruction, etc. of documents ............................... . 688 19 
dismissal of witness by employer ............................. . 688 22 
giving false evidence ....................................... . 687 15 
injuring witness ........................................... . 688 21 
miscellaneous ............................................. . 686 11 
preventing attendance of witness, etc .......................... . 688 20 
summary proceedings for ................................... . 689 25 
witness, by ............................................... . 686 11 

prohibition not to apply to commission ........................... . 686 9 
regulations, power to make ..................................... . 689 23 
secretary, signature of summons, etc. by .......................... . 686 10 
solicitor, witness may be represented by ........................... . 687 13 
special case, power to sta\e ...................................... . 689 27 
witness 

bribery of ................................................ . 688 17 
commission may call ....................................... . 686 10 
dismissal of, by employer ................................... . 688 22 
duty to continue in attendance ............................... . 687 12 
evidence by not admissible against him ....................... . 688 16 
expenses, right to .......................................... . 687 11 (3), (5) 
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ROYAL COMMISSIONS ACT, 1917-Volume 9-continued 
witness-continued 

failure to attend, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 686 
false evidence by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 687 
injury to, because of testimony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 688 
need not disclose any secret process . . . . . . . . . . . . . . . . . . . . . . . . . . . 687 
preventing attendance of, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 688 
right of representation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 687 
unlawfully attempting to affect testimony of . . . . . . . . . . . . . . . . . . . . 688 

warrant, chairman may issue... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 687 

ROYAL MERCY-See CRIMINAL LAW CONSOLIDATION Acr, 1935-1975: 
PRISONS Acr, 1936-1975. 

ROYALPATRONAGE-SeeAssocIATIONSINCORPORATION Acr, 1956-1965: 
COMPANIES. 

ROYAL STYLE AND TITLES ACT, 1973-Volume 9 

Section 

11 
15 
21 
14 
20 
13 
18 
11 (2), (3) 

form of reference to Queen Elizabeth in documents . . . . . . . . . . . . . . . . . . 691 4 
repeal of 1956 Act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 691 3 

ROYAL WARRANT-See GOODS (TRADE DESCRIPTIONS) Acr, 1935-1969. 

RUBBISH, DEPOSIT ON STREETS OR ROADS-See l..ocAL GOVERNMENT 
ACT, 1935-1974. . 

RUNDLE STREET MALL ACT, 1975-Volume 9 
Adelaide, City of-see Council 
by-laws, Council may make ..................................... . 696 11 
car park, provision for ......................................... . 701 28 
Committee 

chairman, Council to appoint ................................ . 698 16 (3) 
to preside at meetings .................................. . 699 20 

common seal of ........................................... . 697 15 
use of ................................................ . 698 19 

delegation of Council's powers to ............................ . 699 25 
employees, appointment of .................................. . 699 24 
establishment of ........................................... . 697 15 
estimates of revenue and expenditure ......................... . 700 27 
funds of, how derived ...................................... . 700 26 
grants to, from special rate .................................. . 695 9 (6) 
meetings and quorum ...................................... . 699 19 (3)-(6) 
members of ............................................... . 697 16 

casual vacancies ....................................... . 698 18 
removal from office .................................... . 698 17 

secretary to ............................................... . 699 22 
use of services of Council employees ......................... . 699 23 
validity of acts of .......................................... . 699 21 

Council 
appointment of Committee .................................. . 697 16 

see also Committee 
approval of Committee's budget ............................. . 700 27 
delegation of powers of ..................................... . 699 25 
establishment of car park ................................... . 701 28 
grant by Treasurer to ....................................... . 696 13 
permission for vehicular traffic in Mall ....................... . 695 10 

driving vehicle, etc. without ............................. . 694 6 
power to borrow money for works ........................... . 694 8 

make by-laws ......................................... . 696 11 
removal of members of Committee ....................... , ... . 698 17, 18 
special rate may be declared by .............................. . 695 9 
works may be undertaken by ................................ . 694 7 

meaning of works ...................................... . 694 3 
evidence 

execution of document by Committee, of ...................... . 697 1.5 (3) 
ownership of vehicle, etc., as to .............................. . 701 29 

Hindmarsh Ward 
Councillor representing to be on Committee ................... . 697 16 (1) 
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RUNDLE STREET MALL ACT, 1975-Volume 9-continued 
interpretation of terms ......................................... . 693 3 
Local Government Act 

application to by-laws ...................................... . 696 11 (2) 
special rate ............................................ . 695 9 (5) 

works to be permanent work under ........................... . 694 7 (2) 
Mall-see Rundle Street Mall 

Minister, nomination of members of Committee ................... . 697 16 (1) 
Minister of Works 

sale of car park site to Council .............................. . 701 28 
offences 

driving vehicle, etc. in Mall ................................. . 694 6 
evidence as to vehicle ...................................... . 701 29 
proceedings to be summary ................................. . 701 30 
removal of member of Committee for ........................ . 698 18 

permit for entry of vehicle into Mall ............................. . 696 10 (2) 
entry without permission ................................... . 694 6 

regulations, power to make ..................................... . 701 31 
Retail Traders Association 

nomination of member of Committee ......................... . 697 16 
Rundle Street Mall 

by-laws as to ...................... ' ........................ . 696 11 
car park for ............................................... . 701 28 
establishment of ........................................... . 694 5 
restriction on vehicle traffic in ............................... . 694 6 
special rate for maintenance of, etc. . ......................... . 695 9 
works for establishment of, etc.-see works 

special rate may be declared .................................... . 695 9 
Treasurer 

Committee may deposit money with .......................... . 700 26 (2) 
may make grant to Council ................................. . 696 13 

vehicle 
evidence as to offence in relation to .......................... . 701 29 
permission to enter Mall .................................... . 695 10 

entry without permission ................................ . 694 6 
works, Council may undertake .................................. . 694 7 

definition ................................................ . 694 3 
power to borrow money for ................................. . 694 8 

RURAL ADVANCES GUARANTEE ACT, 1963-Volume 9 
approved borrower 

deferment of payments by .................................. . 707 7 
definition ................................................ . 705 2 
guarantee of loan to .. ; ..................................... . 706 3 

conditions of .......................................... . 707 6 
Auditor-General to report as to guarantees ........................ . 708 9 
bank 

deferment of payments to ................................... . 707 7 
definition ................................................ . 705 2 
guarantee of loan by ....................................... . 706 3 
obligations in respect of guarantee ............................ . 707 6 

Board 
certificate as to value of land, etc ............................. . 706 3 
definition ................................................ . 705 2 
information to be given to Treasurer ......................... . 707 4 
recommendation as to deferment of payments ................. . 707 7 

Committee 
definition ................................................ . 705 2 
recommendation as to deferment of payments ................. . 707 7 

guarantee ............................................. . 706 3 (2) {e) 
reports and recommendations by ............................. . 707 5 

guarantee 
application for ............................................ . 707 8 (1) 

false information in .................................... . 708 8 (2) 
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RURAL ADVANCES GUARANTEE ACT, 1963-Volume 9-continued 
guarantee-continued 

Auditor-General to report as to .............................. . 
conditions of .............................................. . 
loan, of, Treasurer may give ................................. . 

interpretation of terms ......................................... . 
Minister of Agriculture 
report as adequacy of land .................................. . 

offences 
breach of regulations ....................................... . 
false information in application .............................. . 

regulations, power to make ..................................... . 
Treasurer 

approval of deferment of payments ........................... . 
Board to give information to ................................ . 
guarantee of loan .......................................... . 
provision of funds by ...................................... . 

RURAL INDUSTRY ASSISTANCE (SPECIAL PROVISIONS) ACT, 1971-
1972-Volume 9 

agreement 
Authority under, Minister to be .............................. . 
definition ................................................ . 
Government may carry out ................................. . 
Minister may give effect to .................................. . 
payments to be credited to Fund ............................. . 
rehabilitation loans, definition ............................... . 

protection of .......................................... . 
appeal 

none against decision as to person being farmer .............. , .. . 
Authority-see Minister 
bailiff, direction to, to seize property ............................. . 
committee definition ........................................... . 

recommendations to Minister ................................ . 
Commonwealth, payments to be credited to Fund .................. . 
company, declaration that farmer includes ......................... . 
creditors-see protection certificate 
Crown, Act binding on ......................................... . 
death of farmer, continuance of certificates ........................ . 
farmer 

company declared to be .................................... . 
definition ................................................ . 
determination that person is ................................. . 
protection certificate, grant of ............................... . 

see also protection certificate 
financial provision ............................................ . 
Fund, composition of, etc ....................................... . 
interpretation of terms ......................................... . 
legal proceedings 

restriction on right to carry on ............................... . 
see also protection certificate 

lessor, effect of certificate on rights of ............................ . 
local court to keep list of certificates ............................. . 
mental incapacity of farmer ..................................... . 
Minister 

Authority under agreement, to be ............................ . 
delegation of powers by ..................................... . 
determination that person is farmer .......................... . 
directions by as to farm management, etc. . .................... . 

to bailiff to seize property ............................... . 
may give effect to agreement and scheme ...................... . 
notice to of application for leave to proceed ................... . 
protection certificate, grant of ............................... . 

see also protection certificate 
recommendations of committee to ........................... . 
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708 9 
707 6 
706 3 
705 2 

706 3 (2) (d) 

708 11 
708 8 (2) 
708 11 

707 7 
707 4 
706 3 
708 10 

713 7 ( 1) 
712 4 
713 6 
713 7 
713 10 
718 24a 
718 24b 

712 4 (3) 

716 21 
712 4 
713 9 
713 10 
712 4 (2) 

712 5 
717 23 

712 4 (2) 
712 4 (1) 
712 4 (3) 
714 II 

713 8, 26 
713 10 
711 4 

714 15 

714 15 
714 14 
717 23 

713 7 
718 25 
712 4 (3) 
717 22 
716 21 
713 7 (2) 
715 16 
714 11 

713 9 
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RURAL INDUSTRY ASSISTANCE (SPECIAL PROVISIONS) ACT; 1971-
1972-Volume 9-continued 

mortgagee, effect of certificate on rights of ........................ . 
offences 

breach of regulations ....................................... . 
failure to deliver up cancelled certificate ....................... . 
proceedings to be summary ................................. . 

Primary Producers Debts Adjustment Fund 
balance to be paid to Fund .................................. . 

protected farmer-see protection certificate 
protection certificate 

cancellation of ............................................ . 
by magistrate . . . . . . . . . . . . . . . ..................... . 
delivery of, to Minister ................................. . 
effect of .............................................. . 
failure to comply with directions, on ...................... . 
on abandonment of farm, etc. . .......................... . 

certain proceedings not prevented by ......................... . 
computation of time, effect on ............................... . 
considerations governing grant of ............................ . 
continuance after death or insanity ........................... . 
directions as to conduct of farm, etc. . ........................ . 

to bailiff to seize property ............................... . 
duration of . . . . ......................... . 
effect of, on rights of creditors, etc ............................ . 
leave to proceed may be granted ............................. . 
Minister may grant .................................... . 
powers as to cannot be delegated ............................. . 
protected farmer defined .................................... . 
records to be kept of ....................................... . 

registration fees, exemption from ................................ . 
regulations, power to make ..................................... . 
rehabilitation loan, definition ................................ . 

protection of .............................................. . 
Rural Industry Assistance Fund . . . . . . . . . . ................ . 
scheme 

definition ................................................ . 
Government may carry out ................................. . 
Minister may give effect to .................................. . 
payments under to be credited to Fund ....................... . 

security, effect of protection certificate on ......................... . 
Social Welfare Act, saving as to ................................. . 
special magistrate, grant of leave to proceed ....................... . 
stamp duty, t';xemption from .................................... . 
Supreme Court to keep list of certificates ......................... . 
tort, effect of certificate on action for ............................. . 
trust, proceedings in respect of excluded .......................... . 
vendor, effect of certificate on rights of ........................... . 
will, proceedings in respect of excluded ........................... . 
workman's compensation, effect of certificate ...................... . 

SABBATH-See SUNDAY. 

SACRILEGE-See CRIMINAL LAW CONSOLIDATION Acr, 1935-1975. 

SAFETY ISLANDS, PROVISION OF-See LocAL GOVERNMENT Acr, 1934-
1975. 

SAILORS AND SOLDIERS MEMORIAL HALL-See SERVICES MEMORIAL 
HALL ACT, 1939-1975. 

SALARIES ADJUSTMENT (PUBLIC SERVICE AND TEACHERS) ACT, 
1960-1975-Volume 9 

[Volume 13 

Page Section 

714 15 

719 28 
716 20 
719 27 

713 10 

716 18 
716 16 (4) 
716 20 
716 19 
717 22 
714 13 
717 24 
716 19 
714 12 
717 23 
717 22 
716 21 
716 17 
714 15 
715 16 
714 11 
718 25 
712 4 
714 14 
718 25a 
719 28 
718 24a 
718 24b 
713 10 

712 4 
713 6 
713 7 
713 10 
714 15 
717 24 
715 16 
718 25a 
714 14 
717 24 
717 24 
714 15 
717 24 
717 24 

adjustment of salaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 721 3 
interim period, meaning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 721 3 (1) 

resignation during . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 722 3 (2) 
retirement or death during . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 721 3 (I) 

retirement during long service leave . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 722 4 
Treasurer, provision of funds by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 722 5 
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SALE-
anchors and chains, cable, of. See MARINE ACT, 1936-1975. 
books. See DOOR TO DOOR SALES ACT, 1971. 
boots or shoes, of. See FOOTWEAR REGULATION ACT, 1969-1972. 
dairy produce, of. See DAIRY INDUSTRY: FOOD AND DRUGS. 
drugs, of. See DRUGS AND DRUGGISTS: FooD AND DRUGS. 
fish, of. See FOOD AND DRUGS. 
food, of. See FOOD AND DRUGS. 
fruit, of. See FOOD AND DRUGS: FRUIT; SALE OF FRUIT ACT, 1915-1975. 
furniture, of. See SALE OF FURNITURE ACT, 1904-1975. 
goods, of. See CONSUMER TRANSACTIONS ACT, 1972-1973: DOOR TO DOOR 

SALES ACT, 1971: GOODS (TRADE DESCRIPTIONS) ACT, 1935-1969: MER
CANTILE LAW ACT, 1936: PYRAMID SALES ACT, 1973: SALE OF GOODS 
ACT, 1895-1972: TRADING STAMPS ACT, 1924-1935. 

hawkers. See HAWKERS ACT, 1934-1960: LOCAL GOVERNMENT ACT, 1934-
1975. 

honey. See APIARIES ACT, 1931-1974. 
human blood, of. See SALE OF HUMAN BLOOD ACT, 1962. 
land, of. See ADMINISTRATION AND PROBATE ACT, 1919-1975: LAW OF 

PROPERTY ACT, 1936-1975: REAL PROPERTY: SUBDIVIDED LAND. 
liquor, of. See LICENSING ACT, 1967-1975. 
margarine, of. See FOOD AND DRUGS. 
markets. See ABATTOIRS: LoCALGOVERNMENT ACT, 1934-1975: MARKETS 

CLAUSES ACT, 1870-1956. 
marking of goods. See LABELS. 
matches, of. See WHITE PHOSPHORUS MATCHES PROHIBITION ACT, 1915-

1974. 
meat, of. See ABATTOIRS ACT, 1911-1973. 
tobacco, of. See TOBACCO INDUSTRY PROTECTION ACT, 1934. 

SALE OF FRUIT ACT, 1915-1975-Volume 9 
case 

alteration of branded case ................................... . 
definition ................................................ . 
inspector's power to measure, etc ............................. . 
not conforming to capacity branded on ....................... . 
particulars to be branded on ................................. . 
regulations as to standards, etc. . ............................. . 
standard, definition ........................................ . 

fruit to be sold in ...................................... . 
margin of variation allowed ............................. . 

Commonwealth Constitution 
Act to be construed subject to ............................... . 

evidence of sale of fruit case .................................... . 
exchange, sale includes ......................................... . 
fruit 

buying otherwise than in case ................................ . 
meaning of buy ........................................ . 

sale of in standard cases .................................... . 

~m~~~---······································ 
Fruit and Plant Protection Act 

inspector to be inspector under this Act ....................... . 
inspector, definition ........................................... . 

obstruction of ............................................. . 
power to enter warehouse, etc. . .............................. . 

interpretation of terms ......................................... . 
offences 

alteration of branded case ................................... . 
buying fruit otherwise than in case ........................... . 
case not conforming to capacity branded on ................... . 
contravention of Act ....................................... . 
obstruction of inspector ..................................... . 
proceedings to be summary ................................. . 
sale of fruit otherwise than in case ........................... . 

unbranded case for fruit ................................ . 
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729 9 (2) 
725 3 
729 13 
728 9 
728 8 
727 6 
726 3 
726 5 
727 7 

725 2a 
728 8 (3) 
726 3 

726 5 
726 3 
726 5 
726 3 

725 3 fn. 
725 3 
729 13 (2) 
729 13 
725 3 

729 9 (2) 
726 5 
728 9 
729 15 
729 13 (2) 
730 16 
726 5 
728 8 
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SALE OF FRUIT ACT, 1915-1975-Volume 9-continued 
regulations 

inspector's powers, as to .................................... . 
power to make . . . . . . . . . .......................... . 
sale of fruit, as to . . . . . . . ............................... . 
standard cases, as to .................................. . 

sell 
definition ....... _ .......... . 
fruit to be sold in standard case .............................. . 

standard case-see case 

SALE OF FURNITURE ACT, 1904-1975-Volume 9 
brand not to be removed from furniture .... 
furniture 

definition ................................................ . 
exempt if made or imported prior to Act ...................... . 
invoice, etc. to be produced ............................ . 
name of manufacturer to be stamped on . . . . . ........... . 
position, etc. of stamp on ................................... . 
secondhand, saving as to .................................... . 
stamp, brand, etc. not to be erased ........................... . 

seizure of furniture for breach of provision ................ . 
inspector 

appointment and powers .................................... . 
invoice, etc. to be produced to ............................... . 
obstruction of. etc. . . . . . .............................. . 
power to seize furniture if stamp removed ..................... . 
protection from liability .................................... . 

Minister, appointment of inspectors .............................. . 
offences 

breach of Act . . . . . . . . . . . . . . .................... . 
obstruction of inspector, etc. . ............................... . 
proceedings to be summary ................................. . 
removal of brand, etc. from furniture ......................... . 
sale of unstamped furniture ................ . 

SALE OF GOODS ACT, 1895-1972-Volume 9 
acceptance 

buyer entitled to examine goods before ........................ . 
refusing to accept, notice to seller ........................ . 

delivered on approval ...................................... . 
duty of buyer as to ........................................ . 
effect on breach of condition ................................ . 
goods valued at twenty dollars, of ............................ . 
when buyer deemed to have accepted goods ................... . 
where wrong quantity delivered ............................ . 

action, rights, etc. may be enforced by . . . . . ................. . 
agreement to sell-see contract of sale 
auction sale, conditions applicable to ........................ . 
bankruptcy-see insolvency 
bill of exchange 

buyer not honouring, effect of ............................... . 
seller deemed unpaid ................................... . 

bill of lading 
effect as to passing of property .............................. . 
indorsee of, when deemed seller ............................. . 

buyer 
acceptance by-see acceptance 
action against, for price ..................................... . 

by for non-delivery of goods ............................. . 
specific performance ................................ . 

to enforce rights ....................................... . 
delivery of goods to-see delivery 
duty to accept and pay for goods ............................. . 
examination of goods before acceptance ....................... . 
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729 13 
729 14 
726 5 (1) (e), (I) 
727 6 

726 3 
726 5 

733 3 

733 2 
735 13 
734 8 
733 5 
734 6 
733 5 (2) 
733 3 
734 7 

733 4 
734 8 
734 8a 
734 7 
734 9a 
733 4 

734 9 
734 8a 
734 10 
733 3 
733 5 

747 34 
747 36 
743 18 Rule 4 
745 27 
741 11 
740 4 (3) 
747 35 
746 30 
752 56 

752 57 

744 19 (3) 
748 38 

744 19 (2), (3) 
748 38 

750 48 
751 50 
751 51 
752 56 

745 27 
747 34 
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Title of Act 

SALE OF GOODS ACT, 1895-1972-Volume 9-continued 
buyer-continued 

insolvency of, right to stop delivery .......................... . 
see also stoppage in transitu 
unpaid seller's lien ..................................... . 

interest and special damages, right to ......................... . 
not bound to return rejected goods ........................... . 
passing of property to-see property 
remedies for breach of contract .............................. . 
wrongful refusal to accept delivery ........................... . 

carrier 
delivery to ................................................ . 

loss of seller's lien ..................................... . 
right of seller to stop ................................... . 

notice to, of stoppage in transitu ........ , .................... . 
conditions and warranties 

breach of warranty by seller ................................. . 
deduction for draft allowance, as to .......................... . 
implied .................................................. . 

exclusion of ........................................... . 
nature and effect of ........................................ . 
quality or fitness of goods, as to ....................... · ...... . 

damages for breach of .................................. . 
sale by description, in ...................................... . 

sample ............................................... . 
stipulations as to time ...................................... . 
warranty defined .......................................... . 

contract of sale 
acceptance of goods-see acceptance 
agreement to sell distinguished from sale ...................... . 
auction, by ............................................... . 
capacity of parties ......................................... . 
conditions-see conditions and warranties 
continued application of certain rules to ....................... . 
delivery of goods-see delivery 
description, by ............................................ . 

passing of property ...................... , .............. . 
destruction of goods, effect of ............................... . 
exclusion of implied terms .................................. . 
existing or future goods ..................................... . 
formalities of ............................................. . 
impossibility of performance ................................ . 
operating as security, saving as to ............................ . 
passing of property in goods-see property 
price, ascertainment of ..................................... . 
rights, etc. may be enforced by action ......................... . 
sale or return, on .......................................... . 
sheep skins, in respect of ................................... . 
title to goods-see title 
void buyer's liability for goods accepted ....................... . 
whether rescinded by exercise of lien etc ....................... . 
wool, in respect of ......................................... . 

damages 
action for specific performance, in ........................... . 
breach of warranty, for ..................................... . 

by seller, buyer's rights .................................. . 
exercise of unpaid seller's rights, after ......................... . 
non-acceptance by buyer, for ................................ . 
non-delivery of goods, for ................................... . 
preventing valuation to determine price, for ................... . 
special, right to recover ..................................... . 

delivery 
action by buyer for non-delivery ............................. . 

specific performance .................................... . 
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749 43 

748 40 
752 53 
747 36 

751 50-53 
747 37 

746 32 
749 42 
749 44 
749 45 

751 52 
752 57a, 57b 
741 12 
752 54 
741 11 
742 14 
751 52 (3) 
742 13, 14 
742 13, 15 
741 10 
754 60 

739 l 
752 57 
739 2 

753 59 

742 13, 14 
743 18 Rule 5 
740 6, 7 
752 54 
740 5 
740 3, 4 
741 11 (4) 
753 59 (4) 

740 8, 9 
752 . 56 
743 18 Rule 4 
753 57b 

741 9 
750 47 
752 57a 

751 51 
741 11 
751 52 
750 47 
751 49 
751 50 
741 9 (2) 
752 53 

751 50 
751 51 
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Title of Act 

SALE OF GOODS ACT, 1895-1972-Volume 9-continued 
delivery-continued 

buyer entitled to examine goods ............................. . 
refusing to accept, notice to seller ........................ . 

carrier, to, effect of ........................................ . 
definition ................................................ . 
duty of seller as to ......................................... . 
effect where no written memorandum ........................ . 
goods in course of-see stoppage in transitu 

deliverable state, meaning ............................... . 
instalments, by ............................................ . 
loss of seller's lien on ...................................... . 
part, seller's lien on balance ................................. . 
payment to be concurrent with .............................. . 
place of, rules, as to ........................................ . 
refusal to accept, liability of buyer ............................ . 

selier's remedies ....................................... . 
seller agreeing to accept risk ................................. . 
when buyer deemed to have accepted goods ................... . 
wrong quantity of goods .................................... . 

description, sale of goods by .................................... . 
drunkenness, effect on contract .......... , ....................... . 
encuP-1brance, implied warranty as to ............................. . 
execution, writ of, effect on title to goods ......................... . 
fitness, implied term as to ...................................... . 
fraud 

auction sale, when deemed fraudulent. ........................ . 
sale of goods obtained by ................................... . 

future goods, definition ........................................ . 
~~··················································· 
when property passes ....................................... . 

goods 
acceptance of.;_see acceptance 
ascertained, order for specific performance ..................... . 
definition ................................................ . 
delivery of-see delivery 
destruction of, effect on contract ............................. . 

in transit ............................................. . 
lien on-see unpaid seller 
passing of property in-see property 
perishable, re-sale by seller .................................. . 
right to stop delivery-see stoppage in transitu 
sale of-see contract of sale 

infant, liability for necessaries ................................... . 
insolvency 

buyer, of, stoppage in transitu ............................... . 
unpaid seller's lien ..................................... . 

continued application of rules ............................... . 
meaning of insolvent ....................................... . 

insurance of goods sent by sea ................................... . 
interest, right to recover ........................................ . 
interpretation of terms ......................................... . 

agreement to sell .......................................... . 
future goods .............................................. . 
goods in transit ........................................... . 
mercantile agent ........................................... . 
month ................................................... . 
necessaries ................................................ . 
reasonable time ........................................... . 
sale ...................................................... . 
unpaid seller .............................................. . 

lien-see unpaid seller 
market overt, title to goods sold in ............................... . 
mercantile agent, sale by ........................................ . 
Mercantile Law Act 

sale of goods by apparent owner ............................. . 
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747 34 
747 36 
746 32 
753 60 (1) 
745 27 
740 4 

754 60 (4) 
746 31 
749 42 
748 41 
745 28 
745 29 
747 37 
750 48, 49 
747 33 
747 35 
746 30 
742 13, 14 
739 2 
741 12 
745 26 
742 14 

752 57 
744 24 (2) 
753 60 
740 5 
743 18 

751 51 
753 60 

740 6, 7 
746 32 

750 47 (3) 

739 2 

749 43 
748 40 
753 59 
754 60 (3) 
747 32 (3), (4) 
752 53 
753 60 
739 l 
740 5 
749 44 
745 25 
741 IO 
739 2 
752 55 
739 1 
748 38 

744 22, 24 
745 25 

744 21 (2) 
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Title of Act Page Section 

SALE OF GOODS ACT, 1895-1972-Volume 9-continued 
mentally incapable person, liability of ............................ . 739 2 
minor, liability for necessaries ................................... . 739 2 
necessaries, liability of infant, etc. for ... , ......................... . 739 2 
part owners, contract of sale between ............................. . 739 1 
perishable goods, contract for sale of ............................. . 740 6, 7 

re-sale by seller ............................................ . 750 47 (3) 
price 

ascertainment of ........................................... . 740 8 
by valuation .......................................... . 741 9 

deduction for draft allowance, sheep skins ..................... . 753 57b 
wool ................................................. . 752 57a 

duty of buyer to pay ....................................... . 745 27 
failure to pay--,-see unpaid seller 
seller's right of action for ................................... . 750 48 
twenty dollars or more, written memorandum .................. . 740 4 

property 
definition ................................................ . 754 60 
passing of, 

in sale and agreement to sell ............................. . 739 I 
risk passes with ........................................ . 744 20 
rules as to ............................................ . 743 18 
specific goods ......................................... . 743 17 
unascertained goods .................................... . 742 16 
unpaid seller's rights after ............................... . 748 39 

see also unpaid seller 
reservation of right of disposal ............................... . 743 19 

quiet possession, implied warranty as to .......................... . 741 12 
repeals ....................................................... . 753 58 
re-sale 

buyer, by, effect on stoppage in transitu ....................... . 750 46 
seller, by, effect on contract ................................. . 750 47 
seller's right of ............................................ . 748 39 

risk 
destruction of goods before passing of ........................ . 740 7 
passing of, with property in goods ............................ . 744 20 
seller agreeing to deliver at his own ........................... . 747 33 

sale-see contract of sale 
sample, sale of goods by ........................................ . 742 13, 15 
seller-see also unpaid seller 

action for price of goods .................................... . 750 48 
bidding at auction ......................................... . 752 57 
delivery of goods by-see delivery 
implied terms as to title, etc. . ............................... . 741 12 
insurance of goods, duty as to ............................... . 747 32 (3), (4) 
reservation of right of disposal by ............................ . 743 19 
rights if buyer refuses to accept delivery ....................... . 747 37 

sheep skins, deduction for draft allowance ......................... . 753 57b 
sheriff, duty as to writ of execution .............................. . 745 26 
specific performance, action for .................................. . 751 51 
stolen goods, re-vesting on conviction ............................ . 744 24 
stoppage in transitu 

duration of transit ......................................... . 749 44 
effect of re-sale by buyer .................................... . 750 46 
exercise of right by seller .................................... . 749 45 
insolvency of buyer, on ..................................... . 749 43 
seller's right of ............................................ . 748 39 
whether contract rescinded by ............................... . 750 47 

time, delivery of goods, for ..................................... . 745 29 
reasonable, meaning of ..................................... . 752 55 
stipulations as to, effect of .................................. . 741 10 

title 
goods obtained by fraud, where .............................. . 744 24 (2) 

sold in market overt .................................... . 744 22, 24 
implied terms as to ........................................ . 741 12 
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Title of Act 

SALE OF GOODS ACT, 1895-1972-Volume 9-continued 
title-continued 

sale, etc. by person other than owner ......................... . 
seller or buyer in possession ............................. . 

stolen goods, sale of ........................................ . 
voidable, sale under, buyer's rights ........................... . 
writ of execution, effect of .................................. . 

trade name, sale of goods under ................................. . 
transfer of property-see property 
unpaid seller 

definition ................................................ . 
lien, circumstances giving rise to ............................. . 

exercise of, effect on contract ............................ . 
loss of . . . . . . . . . . . . . . . ................... . 
part delivery, in case of ................................. . 
when in possession ..................................... . 

rights against goods ........................................ . 
see also stoppage in transitu 

warranty-see conditions and warranties 
wool, sale of, term as to draft allowance .......................... . 
writing, when necessary for contract to be in ...................... . 

SALE OF HUMAN BLOOD ACT, 1962-Volume 9 
advertisement relating to purchase of blood ....................... . 
human blood 

advertisement relating to purchase of ......................... . 
unauthorized purchase of ................................... . 

sale of . . . . . . . . . . . .............................. . 
evidence of consent, permit, etc .................................. . 
Minister 

approval of advertisement .................................. . 
consent to proceedings ..................................... . 
grant of permit by ......................................... . 

offences 
breach of permit to buy blood ............................... . 
proceedings for ............................................ . 
unauthorized advertisements ................................ . 

purchase of human blood ............................... . 
sale of human blood ................................... . 

permit to buy human blood ..................................... . 
evidence of . . . . . . . . ............................... . 

SALVAGE CORPS-See FIRE BRIGADES ACT, 1936-1974. 

SANCTUARIES-See NATIONAL PARKS AND WILDLIFE ACT, 1972-1974. 

SANDALWOOD ACT, 1930-1975-Volume 9 
appeal, none against Minister's decision ........................... . 
Crown 

sandalwood illegally cut to belong to .......................... . 
Crown Lands Act not to apply to licences ......................... . 
employer, liability for offence by employee ........................ . 
interpretation of terms ......................................... . 
licence 

Crown Lands Act not to apply ............................... . 
duration of ............................................... . 
grant and effect of ......................................... . 

consent of owner of private lands ........................ . 
private lands, restrictions as to ............................... . 
refusal of, decision to be final ............................... . 
royalty to be payable under ................................. . 
sandalwood dealer, registration of ............................ . 

not to be cut, etc. without ............................... . 
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744 21 
745 25 
744 24 
744 23 
745 26 
742 14 Rule I 

748 38 
748 40 
750 47 
749 42 
748 41 
748 39 
748 39 

752 57a 
740 3, 4 

755 3 

755 3 
755 2 
756 4 
756 5 (3) 

755 3 
756 5 
755 2 

755 2 (5) 
756 5 
755 3 
755 2 (1) 
756 4 
755 2 
756 5 (3) 

761 9 

760 5 (4) 
759 3 
760 5 (3) 
759 2 

759 3 
760 6 (3) 
760 5 
760 6 (2) 
760 7 
761 9 
760 6 
761 8 
760 5 
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Title of Act 

SANDALWOOD ACT, 1930-1975-Volume 9-continued 
Minister 

grant of licence by ......................................... . 
refusal to grant licence or registration ......................... . 
registration of sandalwood dealer ............................. . 
royalty to be paid to ....................................... . 

offences 
cutting sandalwood without licence ........................... . 
proceedings to be summary ................................. . 
unregistered person dealing in sandalwood ............... . 

private lands 
definition ................................................ . 
restriction on amount cut, etc ................................ . 
royalty to be paid to owner of ............................... . 

registration of sandalwood dealer ................................ . 
Minister's decision to be final ............................... . 

regulations, power to make ..................................... . 
royalty, provision for in licence .................................. . 
sandalwood 

definition ................................................ . 
illegally cut to belong to Crown .............................. . 
licence to cut-see licence 
power to restrict quantity cut, etc ............................. . 
registration of dealers in .................................... . 

SAND DRIFTS-See LocAL GOVERNMENT ACT, 1934-1975. 

SAND WASHING-See RIVER TORRENS PROTECTION AcT, 1949. 

SANITATION-
air, food and premises. See HEALTH ACT, 1935-1975. 
powers of local governing bodies. See LoCAL GOVERNMENT ACT, 1934-

1975. 

SAN JOSE SCALE CONTROL ACT, 1962-1975-Volume 9 
Committee 

appointment of ............................................ . 
direction to occupier to take measures ........................ . 
incorporation of ........................................... . 
obstruction of ............................................. . 
poll as to appointment of ................................... . 

dissolution of ......................................... . 
powers-of ................................................ . 

as to levying contributions .............................. . 
measures to be taken ............................... . 

protection from liability .................................... . 
validity of acts of .......................................... . 

Department of Agriculture, registration by ......................... . 
Director of Agriculture 

recommendation as to materials to be used .................... . 
measures to be taken ................................... . 

district, Committee in-see Committee 
proceedings for offences in .................................. . 
proclamation declaring area to be ............................ . 

Electoral Commissioner to control polls ........................... . 
evidence of common seal of Committee .......................... . 
fees, Committee may charge .................................... . 
growers' organization, nomination to Committee ................... . 
host tree 

annual information as to number of .......................... . 
definition ................................................ . 
number to be stated in application ........................... . 

interpretation of terms ......................................... . 
keeper-see owners and keepers 
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760 5 
761 9 
761 8 
760 6 

765 5 
761 12 
761 8 

759 2 
760 7 
760 6 (2) 
761 8 
761 9 
761 10 
760 6 

759 2 
760 5 (4) 

759 4 
761 8 

764 7 
766 9a 
765 7a 
767 11 
764 6 
765 8 
765 9 
767 10 
766 9a 
767 13 
767 12 
764 5 

766 9a 
765 9 

768 15 
764 4 
764 6, 8 
765 7a 
765 9 
764 7 

767 10 (5) 
763 3 
764 5 
763 3 
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Title of Act 

SAN JOSE SCALE CONTROL ACT, 1962-1975-Volume 9-continued 
Minister 

appointment of Committee by ............................... . 
approval of rate of contributions ............................. . 
direction that poll be held ................................... . 

as to dissolution of Committee ........................... . 
directions as to measures to be taken ......................... . 

occupier-see also owners and keepers 
liability for fees and charges ................................. . 
notice to, to take measures .................................. . 

offences 
breach of Act or regulations ................................. . 
failure to take measures as directed ........................... . 
obstruction of Committee ................................... . 
proceedings to be summary ................................. . 

orchard, definition ............................................. . 
registration of owner or keeper of ............................ . 

owners and keepers 
application for registration by ............................... . 
definition of keeper ........................................ . 
liability for contributions ................................... . 

fees and charges ............... ' ........................ . 
measures to be taken by occupier ............................ . 
owner's liability if land unoccupied, etc ........................ . 
poll as to appointment of Committee ......................... . 

dissolution of Committee ............................... . 
poll 

appointment of Committee, as to ............................ . 
procedure after ........................................ . 

dissolution of Committee, as to .............................. . 
registration, application for ..................................... . 
regulations 

breach of ................................................. . 
power to make ............................................ . 

as to conduct of poll ................................... . 
proceedings of Committee ........................... . 
registration of owner or keeper ....................... . 

San Jose Scale, definition ....................................... . 
San Jose Scale Committee-see Committee 

SAVINGS BANK OF SOUTH AUSTRALIA-See BUILDING SOCIETIES Acr, 
1975: HOMES Acr, 1941-1968: SAVINGS BANK OF SOUTH AUSTRALIA Acr, 
1929-1975: SUCCESSION DUTIES ACT, 1929-1975. 

SAVINGS BANK OF SOUTH AUSTRALIA ACT, 1929-1975-Volume 10 
accounts 

appointment and duties of auditors ........................... . 
balance sheets, preparation of. . . . . . . . . . . . . . . . . . . . . . ......... . 
branch office, of, examination of ............................. . 
disposal of surplus income .................................. . 
documents to be in approved form ........................... . 
examination of passbooks ................................... . 
failure to account, penalty for ............................... . 
payments from general reserve ............................... . 

agency 
saving of existing provisions as to ............................ . 
Trustees may close ......................................... . 

establish .............................................. . 
appeal 

against admonition of officer ................................ . 
appointment-see filling of vacancies 

Appeal Tribunal, to-see discipline 
Appointments Appeal Committee-see filling of vacancies 
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Page Section 

764 7 
767 10 
764 6 
765 8 
766 9a 

765 9 
766 9a 

768 14 
766 9a 
767 11 
768 15 
763 3 
764 5 

764 5 
763 3 
767 10 
765 9 
766 9a 
767 9a (8), (9) 
764 6, 7 
765 8 

764 6 
764 7 
765 8 
764 5 

768 14 
768 16 
764 6, 8 
764 7 
764 5 
763 3 

35 62 
35 61 
35 63 
36 65 
38 70 
35 64 
38 68 
37 66 

6 4 
29 40 
28 37, 38 

20 261 

arbitration in case of dispute with Bank . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 71 
assignment of salary, etc. by officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 23 
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Title of Act 

SAVINGS BANK OF SOUTH AUSTRALIA ACT, 1929-1975-Volume 10-
continued 

Association 

Page Section 

appearance before Appointments Appeal Committee . . . . . . . . . . . . . 18 26h 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 5 
nomination to Appeal Tribunal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 26s 

Appointments Appeal Committee. . . . . . . . . . . . . . . . . . . . . . . . . . 18 26g 
classification committee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 19a 

Attorney-General, rules to be. certified by. . . . . . . . . . . . . . . . . . . . . . . . . . . 24 27 
auditors, appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 62 
balance-sheet-see accounts 
Bank 

accounts-see accounts 
agency of-see agency 
branch of-see branch office 
deposits in-see deposits 
disposal of surplus income .................................. . 
disputes to be settled by arbitration ........................... . 
execution of documents on behalf of ......................... . 
failure to account for property of ............................ . 
general business of ......................................... . 

manager-see general manager 
power of management of .......................... · ...... . 

incorporation of ........................................... . 
issue of deposit stock ....................................... . 
liabilities of, protection of Trustees ........................... . 
liability for rates on property of .............................. . 
loan by-see loan 

etc. not to be made to Trustee ........................... . 
officers of-see officers 
preservation of identity of .................................. . 
property of to be held for Crown ............................. . 
rules as to business of ...................................... . 

see also rules 
saving of provisions as to ................................... . 
Trustees of-see Trustees 
vesting of property in ...................................... . 

saving as to safe deposits, etc. . .......................... . 
Bankruptcy Court, deposits by order of ........................... . 
branch office 

audit of accounts of ........................................ . 
saving of existing provisions ................................. . 
Trustees may close ......................................... . 

establish .............................................. . 
cheque account, Bank may keep ................................. . 

for ,trading purposes, etc ..................................... . 
classification of offices ......................................... . 
club, deposits by .............................................. . 
Crown, Bank's property to belong to ............................. . 
death 

depositor, of, repayment of deposit ........................... . 
intestate illegitimate depositor, of ............................ . 
officer, of, payment for long service leave ..................... . 

to dependant ........... · ............................... . 
Depositors' Unclaimed Fund· .................................... . 
deposits 

agencies, at ................................................ . 
amounts that may be deposited .............................. . 
arbitration in case of dispute as to ........................... . 
Bank may accept .......................................... . 
body operating for profit, by ................................ . 
branch office, at ........................................... . 
depositor may buy deposit stock ............................. . 
disposal where unclaimed for seven years ..................... . 
interest on ................................................ . 

where deposit directed to be_retumed ..... , ............... . 

36 65 
39 71 
38 69 
38 68 
29 42 

8 6 
6 3 
34 60a 
11 18 
25 30a 

11 17 

6 3 
7 4a 

24 27 

6 4 

7 4 (3) 
37 67 (2) 
30 45 

35 63 
6 4 
29 40 
27 35 
29 42 
31 46 (2) 
12 19a 
30 43 
7 4a 

33 59 
32 56 
16 22 (3) 
14 20 (5)-(10) 
33 60 

28 37, 38 
31 47 
39 71 
29 42 
30 46 
27 35, 36 
34 60a 
33 60 
32 52 
32 58 

361 
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Title of Act 

SAVINGS BANK OF SOUTH AUSTRALIA ACT, 1929-1975-Volume 10-
continued 

deposits-continued 
minor, by, repayment of .................................... . 
money under control of Court, of ............................ . 
Official Receiver, by ....................................... . 
passbook in respect of ...................................... . 

not presented for seven years ............................ . 
place and time for making .................................. . 
protection of Trustees from liability .......................... . 
refusal to accept ........................................... . 
repayments of ............................................. . 

in case of minor ...................................... . 
money under control of Court ........................ . 
School Bank Department ............................ . 
societies, etc. . ..................................... . 

to incapacitated depositors .............................. . 
where depositor deceased ................................ . 

intestate depositor illegitimate ........................ . 
paid in by Official Receiver .......................... . 

societies, etc., by .......................................... . 
Treasury liable to depositors ......... ' ........................ . 

discipline 
admonition of officer ...................................... . 
Appeal Tribunal 

constitution of ......................................... . 
decision by ........................................... . 
fees and allowances .................................... . 
procedure before ....................................... . 
representation before ................................... . 
right of appeal to ...................................... . 

criminal offences .......................................... . 
general manager may charge officer ........................... . 

to report to Trustees ................................... . 
hearing in absence of officer ................................. . 
offences by officers ........................................ . 
powers of Trustees ......................................... . 
representation of parties .................................... . 
salary, etc. may be withheld ................................. . 
saving as to powers of Trustees .............................. . 
suspension of officer ....................................... . 

district council 
Bank may invest in securities of, etc. . ........................ . 
deposits by ............................................... . 

documents 
execution on behalf of Bank ................................. . 
form to be approved by Trustees ............................. . 

employees-see officers 
evidence 

before Appointments Appeal Committee ...................... . 
execution of documents by Bank ............................. . 
judicial notice of Act ....................................... . 

fees and allowances, provision for ................................ . 
filling of vacancies 

Appointments Appeal Committee 
constitution of. ........................................ . 
determination of appeal by .............................. . 
fees and allowances .................................... . 
proceedings before ..................................... . 
right of appeal to ...................................... . 

efficiency to be taken into account ........................... . 
meaning of efficiency ................................... . 

prescribed office, in ........................................ . 
procedure as to ............................................ . 
right to decline nomination ................................. . 
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29 42a 
30 44 
30 45 
31 47, 48 
33 60 
31 49 
11 18 
32 58 
31 51 
29 42a 
30 44 
29 41 
30 43 
32 55 
33 59 
32 56 
30 45 
30 43 
27 34 

20 261 

22 26s 
23 26u 
37 67a 
22 26t 
23 26v 
22 26r 
23 26w, 26x 
20 261 
21 260 
23 26y 
19 26k 
21 26p, 26q 
23 26v 
21 26n (3)-(5) 
24 26z 
20 26n 

26 32, 32a 
30 43 

38 69 
38 70 

18 26h 
38 69 
39 73 
37 67a 

18 26g 
19 26i 
37 67a 
18 26h 
17 26d 
17 26c 
8 5 
17 26b 
17 26c 
19 26j 
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Title of Act 

SAVINGS BANK OF SOUTH AUSTRALIA ACT, 1929-1975~Volume 10-
continued 

filling of vacancies-continued 
transfer without calling~Jor applications ....................... . 
where no appeal made ...................................... . 

general manager 
consent to disclosure of information .......................... . 
definition ................................................ . 
disciplinary powers-see discipline 
meeting of Trustees may be called by ......................... . 
rules to be signed by ....................................... . 
Trustee not to be .......................................... . 

Government Gazette 
names of Trustees to be published in ......................... . 
publications to be inserted free of charge ...................... . 

Homes Act, limit to investment under ............................ . 
infants-see minors 
interpretation of terms ......................................... . 
investment, Trustees' powers as to ............................... . 

see also loan 
land and buildings 

Bank's liability for rates, etc. . ............................... . 
Trustees may buy .......................................... . 

erect and repair buildings ............................... . 
sell or lease ........................................... . 

vested in Bank on behalf of Crown ........................... . 
leave of absence-see officers 
loan 

liability of Treasury for deficiency ............................ . 
miscellaneous securities, on ................................. . 
period and rate of interest .................................. . 
personal, Trustees may grant ................................ . 

exception as to certain bodies ............................ . 
power to lend on mortgage .................................. . 
powers of Bank as mortgagee in possession .................... . 

local authority 
Bank may invest in securities of ............................. . 

Local Government Act 
Bank liable for rates under .................................. . 

manager-see general manager 
mental incapacity of depositor, provision for repayment ............. . 
minors 

deposits by, repayment of ................................... . 
saving as to unclaimed funds ................................ . 

mortgage-see loan 
municipal corporation 

Bank may invest in securities of, etc. . ........................ . 
deposits by ............................................... . 

offences 
committed prior to Act ..................................... . 
criminal, by officer ........................................ . 
failure to account .......................................... . 
officer, by-see discipline 

officers 
absence without leave ...................................... . 

withholding salary ..................................... . 
appointment of ............................................ . 

see also filling of vacancies 
assignment of salary, etc. prohibited .......................... . 
audits of accounts of branch office ........................... . 
branch office, at ........................................... . 
classification committee .................................... . 

fees and allowances for chairman ......................... . 
disciplinary provisions-see discipline 
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17 26f 
17 26e 

19 26k 
8 5 

10 13 
24 27 
11 17 

10 12 
39 72 
25 31 

7 5 
26 32 

25 30a 
24 28 
24 29 
25 30 
7 4a 

27 34 
26 32 
27 33 
26 31a 
30 46 
25 31 
24 29, 30 

26 32 

25 30a 

32 55 

29 42a 
33 60 

26 32, 32a 
30 43 

6 4 
23 26w, 26x 
38 68 

19 26k(h) 
21 26n (3)-(5) 
12 19 

16 23 
35 63 
27 35, 36 
12 19a 
37 67a 
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Title of Act 

SAVINGS BANK OF SOUTH AUSTRALIA ACT, 1929-1975-Volume 10-
continued 

officers-continued 
fixed establishment, on ..................................... . 

declaration made prior to Act ............................ . 
leave of absence 

long service ........................................... . 
questions as to, to be decided by Trustees ................. . 
recreation, sickness, etc .................................. . 

medical and hospital benefits ................................ . 
power to dispense with services of. ........................... . 
prescribed office, definition ................................. . 

salary payable ......................................... . 
vacancy in, how filled .................................. . 

Public Service Act not to apply to ............................ . 
remuneration of ........................................... . 

Trustees may withhold ......................... : ........ . 
retiring allowances ......................................... . 

Trustee's powers as to .................................. . 
superannuation benefits ..................................... . 
Trustees may assign duties to, etc ............................. . 

~~be ............................................. . 
to pay salaries, etc ...................................... . 

Official Receiver, deposits by ................................... . 
parent, repayment to, of deposit by minor ......................... . 
passbook 

inspection by auditors ...................................... . 
issue of .................................................. . 
not presented for seven years ................................ . 
production for examination ................................. . 

pension, payment in lieu of retirement allowance, etc ................ . 
prescribed office, definition ..................................... . 

filling of vacancy .......................................... . 
Public Service Act 

not to apply to Trustees or officers ........................... . 
rates, Bank's liability to pay ..................................... . 
regulations, made prior to Act ................................... . 

remuneration of Trustees, as to .............................. . 
rules 

copies to be supplied ....................................... . 
fees and allowances, as to ................................... . 
made prior to Act ......................................... . 
power to make ............................................ . 

not to apply to agency .................................. . 
branch office ...................................... . 
fees and allowances ................................. . 
safe deposits ....................................... . 
School Bank Department ............................ . 

safe deposits, as to ......................................... . 
safe deposits .................................................. . 
savings bank deposit stock 

disposal of in case of death ................................. . 
Trustees may issue ......................................... . 

Savings Bank of South Australia-see Bank 
School Bank Department 

power to establish ......................................... . 
repayments to depositors in ................................. . 
saving provisions as to ..................................... . 
Trustees may close ......................................... . 

security-see loan 
Sewerage Act, liability for rates under ............................ . 
society, deposits by ............................................ . 
State Bank of South Australia 

consent to certain bodies opening accounts .................... . 
member of board may be Trustee of Bank ..................... . 
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13 20 
16 24 

15 22 
16 24 
15 21 
15 20b 
24 26z 
8 5 
12 19a 
17 26b 
17 26a 
12 19 
21 26n (3)-(5) 
13 20 
16 24 
15 20a 
27 36 
11 17 
16 26 
30 45 
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35 62 
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33 60 
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8 5 
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6 4 
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31 48 
37 67a 
6 4 
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28 37 
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37 67a 
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29 39 
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33 59 
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29 39 
29 41 
6 4 
29 40 

25 30a 
30 43 

31 46 (2) 
9 8 
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SAVINGS BANK OF SOUTH AUSTRALIA ACT, 1929-1975-Volume 10-
continued 

superannuation provisions ...................................... . 
Supreme Court 

action against person failing to account ....................... . 
deposit of money under control of ........................... . 

trade union, deposits by ........................................ . 
Treasury 

Bank may invest in deposit with ............................. . 
liability for repayment of deposit stock ........................ . 

deposits .............................................. . 
payments to, from surplus income ............................ . 

Trustee Act 
Bank may invest in securities authorized under ................. . 

Trustees 
accounts-see accounts 
application of general reserve fund ........................... . 
appointment of ............................................ . 

existing ............................................... . 
new .................................................. . 

Appointments Appeal Committee, appointments to .............. . 
arbitrators to be appointed by ............................... . 
authority to pay salaries, etc. . ............................... . 
Bank to be managed by ..................................... . 
benefits not to be derived from Bank by ...................... . 
Chairman, appointment of .................................. . 

meeting may be called by ............................... . 
disciplinary powers-see discipline · 
documents to be in form approved by ........................ . 
establishment of School Bank Department ...................... . 

see also School Bank Department 
execution of documents by .................................. . 
grant of leave to officers-see officers 
issue of savings bank deposit stock ........................... . 
leave of absence ........................................... . 

on account of sickness .................................. . 
meetings of ............................................... . 
minors, repayments to ...................................... . 
officers, appointment of .................................... . 

see also filling of vacancies 
power to buy land and buildings ............................. . 

dispense with services of officer .......................... . 
· not affected by disciplinary provisions ................. . 

erect and repair buildings ............................... . 
establish agencies ...................................... . 

branches .......................................... . 
hold property for safe custody ........................... . 
lend money-see loan 
make rules ............................................ . 
sell or lease premises ................................... . 

procedure against person failing to account .................... . 
protection from liability .................................... . 

where property left for safe custody ....................... . 
Public Service Act not to apply to ............................ . 
quorum .................................................. . 
removal from office ........................................ . 
remuneration, etc. . ........................................ . 
retirement of .............................................. . 
saving provisions as to ..................................... . 
vacation of office by ....................................... . 

valuation 
required before investment in mortgage ....................... . 
Trustee not to be valuator .................................. . 

Waterworks Act, liability for rates under .......................... . 
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38 68 
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30 43 

26 32 
34 60a(ll) 
27 34 
36 65 

26 32 

37 66 
8 6 
8 7 
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18 26g 
39 71 
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8 6 
11 17 
11 16 
10 13 

38 70 
29 39 

38 69 

34 60a 
9 9 
11 16a 
10 13 
29 42a 
12 19 

24 28 
12 19 
24 26z 
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28 37, 38 
27 35, 36 
37 67 
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11 14 
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6 4 
9 8 

25 31 
11 17 
25 30a 
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Title of Act 

SCAFFOLDING INSPECTION-See INDUSTRIAL SAFETY, HEALTH AND 
WELFARE ACT, 1972. 

SCALE-See RED SCALE CONTROL ACT, 1962-1975: SAN JosE SCALE CONTROL 
ACT, 1962-1975. 

SCANDALOUS QUESTIONS, DISALLOW ANCE OF-See EVIDENCE ACT, 
1929-1974. 

SCHOOL ATTENDANCE-See EDUCATION AcT, 1972-1974: HEALTH ACT, 
1935-1975. 

SCHOOL OF MINES-See SOUTH AUSTRALIAN INSTITUTE OF TECHNOLOGY 
ACT, 1972. 

SCHOOLS-See EDUCATION. 
agricultural. See AGRICULTURAL GRADUATES LAND SETTLEMENT ACT, 1922-

1971. 
anatomy. See ANATOMY ACT, 1884-1954. 
breaking into. See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 
rating. See LOCAL GOVERNMENT ACT, 1934-1975: SEWERAGE ACT, 1929-

1975. 
university. See UNIVERSITY OF ADELAIDE ACT, 1971-1972. 

' SEALHOLDERS-See AssoCIATIONS INCORPORATION ACT, 1956-1965. 

SEAMEN-See MARINE ACT, 1936-1975: WORKMEN'S COMPENSATION ACT, 
1971-1974. 

hindering in work. See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

SEA, OIL POLLUTION OF-See PREVENTION OF POLLUTION OF WATERS 
BY OIL ACT, 1961~1975. 

SEAT BELTS-See ROAD TRAFFIC ACT, 1961-1975. 

SEAWEED, REMOVAL OF-See LoCAL GOVERNMENT ACT, 1934-1975. 

SECOND-HAND DEALERS-See HEALTH ACT, 1935-1975: MARINE STORES 
ACT, 1898-1975: PAWNBROKERS ACT, 1888-1975: SECOND-HAND DEALERS 
ACT, 1919-1971. 

SECOND-HAND DEALERS ACT, 1919-1971-Volume 10 
Act not to apply in certain cases ................................. . 
age, court may determine ....................................... . 
auctioneer, Act not to apply to .................................. . 
company 

application for licence or transfer by .......................... . 
grounds for revocation of licence ............................. . 
manager, change of ........................................ . 

character of ........................................... . 
to be nominated by .................................... . 

names to be painted on premises ............................. . 
objection to grant or renewal of licence to ..................... . 
offences by ............................................... . 
reference to person or licensee not to exclude .................. . 

court 
application for grant or transfer of licence ..................... . 

renewal of licence ...................................... . 
cancellation of licence on conviction .......................... . 
consideration of application by .............................. . 
issue of duplicate licence .................................... . 
order to deliver stolen goods to owner ........................ . 
procedure as to suspected stolen goods ........................ . 
register of licences to be kept ................................ . 
revocation of licence by .................................... . 

evidence 
court's power to determine age .............................. . 
entry in book kept by licensee, as to .......................... . 
licensee's possession of goods, of ............................. . 
presumption as to person not being licensed ................... . 
residence of manager of company, as to ....................... . 
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Page Section 

42 4 
51 26 
42 4 

43 6, 6b 
46 10 
44 Sa 
44 8 
43 6b 
47 16 
46 9b 
45 Sb 
42 3 (2) 

43 6 
45 9a 
51 25 
44 8 
47 11 
51 28 
52 33 
47 14 
46 10 

51 26 
51 27 
51 29 
51 30 
45 8b(2) 
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Title of Act Page Section 

SECOND-HAND DEALERS ACT, 1919-1971-Volume IO-continued 
fees for inspection of register of licences .......................... . 47 14 

payable in respect of licence ................................. . 47 12 
Gold Buyers Act, Act not to apply to ............................. . 42 4 
interpretation of terms ......................................... . 41 3 
licence-see also licensee 

application for ............................................ . 43 6 
by company ........................................... . 43 6b 

partners .......................................... . 43 6a 
cancellation on conviction .................................. . 51 25 
duration of ............................................... . 45 9 

when renewed ......................................... . 45 9a (6) 
evidence as to character .................................... . 43 6 ( I), 8 
fees payable in respect of ................................... . 47 12 
grant of .................................................. . 44 8 
loss of, issue of duplicate ................................... . 47 11 
objection to grant or renewal ................................ . 46 9b 
operating as dealer without .................................. . 43 5 
police may oppose applications as to ......................... . 43 7 
presumption as to person not holding ......................... . 51 30 
production in court ........................................ . 51 24 

of goods and purchase book ............................. . 49 20 
to police on demand ................................... . 47 15 

register to be kept ......................................... . 47 14 
renewal of ................................................ . 45 9a 

in case of partners ..................................... . 43 6a 
revocation of ............................................. . 46 10 
transfer of, application for .................................. . 43 6 

approval of ........................................... . 44 8 
in case of partners ..................................... . 43 6a 
premises, effect of ..................................... . 47 13 

unlicensed person pretending to hold ......................... . 50 22 
licensee-see also licence 

book kept by, evidence as to entry in ......................... . 51 27 
buying goods from minor ................................... . 48 18 
detention of person offering suspected goods ................... . 52 33 
goods to be kept for prescribed time .......................... . 49 21 
hours of business .......................................... . 48 17 
name to be painted on premises ............................. . 47 16 
offences-see offences 
premises of to be licensed ................................. , .. . 43 5 

see also premises 
purchase book to be kept by ................................. . 48 19 

see also purchase book 
references to not to exclude company ......................... . 42 3 (2) 
second-hand dealer defined .................................. . 42 3 
stolen goods in possession of, procedure as to .................. . 52 32 

local court-see court 
Marine Stores Act 

exclusion of licensed collector or dealer under .................. . 42 4 
minor, licensee not to buy goods from ............................ . 48 18 
offences 

breach of regulations ....................................... . 50 23 (2) 
cancellation of licence on conviction .......................... . 51 25 
company operating without manager .......................... . 45 8b 
evidence of age ............................................ . 51 26 
ground for refusal of licence, as .............................. . 46 9b 

revocation of licence ................................... . 46 10 
licensee 

buying goods from minor ............................... . 48 18 
not keeping goods for prescribed time, etc .................. . 49 21 

name marked on premises ........................... . 47 16 
record of purchases ................................. . 48 19 

operating at unlicensed premises ......................... . 43 5 
permitting police to enter premises, etc. . .................. . 51 31 
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Title of Act 

SECOND-HAND DEALERS ACT, 1919-1971-Volume IO-continued 
offences-continued 

licensee-continued 
producing goods or purchase book ................... . 

licence in court .................................... . 
to police ...................................... . 

offer of suspected goods to licensee ........................... . 
presumption as to person being unlicensed .................... . 
pretending to hold licence ................................... . 
proceedings to be summary ................................. . 
stolen goods, order to deliver to owner ........................ . 
trading outside permitted hours .............................. . 
unlicensed person operating as dealer ......................... . 

partnership 
application for licence by ................................... . 
grounds for revocation of licence ............................. . 
names to be painted on premises ............................. . 

pawnbroker, Act not to apply to ................................. . 

police 
application to revoke licence ................................ . 
may oppose applications as to licence ......................... . 
notice to licensee to hold goods .............................. . 

of application for licence, etc ............................. . 
to renew licence, .................................... . 

change of manager, etc .................................. . 
power to enter premises, etc. . ............................... . 
production of goods and purchase book to ..................... . 

licence to ............................................. . 
register of licences to be kept by ............................. . 
warrant to search for stolen goods ............................ . 

premises 
carrying on business at unlicensed ............................ . 

in case of company .................................... . 
change of ................................................. . 

application as to ....................................... . 
evidence of suitability of .................................... . 
licence required in respect of ................................ . 
name of licensee to be painted on ............................ . 
nomination of manager of .................................. . 
power of police to enter, etc. . ............................... . 
record of purchases to be kept at ............................. . 
transfer of, effect on licence ................................. . 
unsuitability as ground for refusal of licence ................... . 

revocation of licence ................................... . 
warrant to search for stolen goods ............................ . 

public holiday, definition ....................................... . 
trading on ................................................ . 

purchase book 
entry in deemed to be made by licensee ....................... . 
goods to be marked with serial number ....................... . 
licensee to keep ........................................... . 

produce .............................................. . 
regulations, power to make ..................................... . 
second-hand dealer-see licensee 
second-hand goods 

buying from minor ........................................ . 
or selling outside prescribed hours ........................ . 

definition ................................................ . 
meaning of buy and sell .................................... . 
production to police ........................................ . 
stolen, duty of licensee ..................................... . 
to be marked and held as provided ........................... . 
when deemed in possession of licensee ........................ . 
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52 33 
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53 34 
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SECOND-HAND DEALERS ACT, 1919-1971-Volume 10-continued 
stolen goods, duty of licensee as to ___________________ . _ _ _ _ _ _ _ _ _ _ _ _ 49 

order for delivery to owner_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 51 
sale to licensee, detention of seller_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 52 

meaning of sell _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 42 
warrant to search for _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 52 

Sunday, trading on _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 48 

SECOND-HAND MOTOR VEHICLES ACT, 1971-Volume 10 
Act not to limit other rights or remedies ________ - __ - - - - - - - - - - - - - - - - 70 

restriction on waiving rights under ______________ - - - - - - - - - - - - - - 70 
appeal against refusal of licence, etc. __________________ - _ - _ - - - - - __ _ 63 
authorized officer, definition ____________________________________ _ 55 

exercise of powers under Prices Act __________________________ _ 57 
battery excluded from dealer's obligations _________________________ _ 66 
Board 

appeal against refusal of licence, etc. __________________________ _ 63 
chairman _________________________________________________ _ 58 

voting powers _________________________________________ _ 59 
common seal _____________________________________________ _ 58 

~~--------------------------------------------·---
59 

employment of public servants by ____________________________ _ 60 
establishment of ___________________________________________ _ 57 
licence, power to issue-see licence 
meetings, quorum, etc. _____________________________________ _ 59 
members of ______________________________ . ________________ _ 58 

not disqualified for other offices _________________________ _ 60 
to disclose information __________________________ - ___ _ 71 

removal of ___ . ________________________________________ _ 59 
remuneration of _________ - ________________________ - _ - __ _ 60 
vacation of office _______________________________ - __ - - __ _ 59 

police to make inquiries for _________________________________ _ 60 
powers of ________________ - _ - ______________ - - - - _____ . - - - __ _ 60 
secretary-see secretary 
validity of acts of __________________________________________ _ 60 

body corporate, issue of licence to - - _________ - __ - . - - - - - - - - - - - - - __ _ 61 
cash price 

dealer's obligations dependent on amount of ___________________ _ 65 
definition ________________________________________________ _ 55 
statement as to in exhibited notice ___________________________ _ 64 

collateral credit agreement 
documents to be filled in before signature ___________ - _________ _ 69 
effect of rescission of sale ______ . ___________________________ _ 68 
value of vehicle traded in ____________________________ - _ - _ - __ _ 69 

commercial vehicle 
definition _______________ . _______________________________ . _ 56 
exclusion of provisions as to damages _______ - - _ - - - - - - - - - - - - - __ _ 70 

exhibition of notice ____ - _ - _____________ - - - - - - - - - - - - - - __ - 64 
obligations of dealer ____________________________ - - - - - - __ _ 66 

Commissioner 
administration of Act by _________ . __________________________ _ 57 
application for rescission of sale _________________________ - - __ _ 68 

value of vehicle traded in ________________ . ______________ . 69 
consent to rights under Act being waived ________ . _____________ _ 70 
definition ____________________________________ . ___________ _ 57 
exemption as to certain obligations ___________________ - - - - - - __ _ 66 

exhibiting notice ____ . __ . _______________________________ _ 64 
failure to agree on reference to ____________________________ - __ _ 67 
powers vested in by Prices Act __________________ . ____ . _______ _ 57 
submission of disputes to _ .. - - - _________ - ___ . - - - - - - - - - - - - - __ _ 67 

costs of appeal against refusal of licence, etc. ____________________ , __ 63 
application to rescind sale ___________________________________ _ 68 

damages for certain misrepresentations __ . _____________________ . __ _ 70 
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SECOND-HAND MOTOR VEHICLES ACT, 1971-Volume IO-continued 
dealer 

definition ................................................ . 
disputes with-see disputes 
employment of disqualified person by ........................ . 
liability for repairs ......................................... . 
licence for-see licence 
misrepresentation as to vehicle by ............................ . 
not entitled to indemnity by prior owner ...................... . 
notice of defect may be given by ............................. . 

exclusion of obligations as to ............................. . 
notice to be attached to vehicle .............................. . 
obligations of ............................................. . 

disqualification for breach of ............................ . 
representation on Board .................................... . 
representations by employee binding on ....................... . 
sale to financier, application of Act ........................... . 
undesirable practices by .................................... . 
value of vehicle, etc. traded in to be stated .................... . 

defects, disputes as to-see disputes 
disputes 

false statement as to ........................................ . 
hearing of ................................................ . 
reference to local court ..................................... . 
submission to Commissioner ................................ . 

documents, Board may require production of ...................... . 
incomplete, tendering for signature ........................... . 

evidence 
common seal of Board, of .................................. . 
consent to refer dispute to Commissioner, of ................... . 
powers of Board as to ...................................... . 

financier 
definition ................................................ . 
exemption as to holding licence .............................. . 
sale to, application of Act ................................... . 

fraud 
disqualification if licence obtained by ......................... . 
misrepresentation as to certain matters ........................ . 

interpretation of terms ......................................... . 
legal practitioner, chairman of Board to be ........................ . 

licence 
appeal against refusal, etc .................................... . 
application for ............................................ . 
dealer required to hold ..................................... . 
disqualification from holding ................................ . 
duration and renewal of .................................... . 
grounds for refusing ........................................ . 

local court 
appeal to against refusal of licence, etc. . ...................... . 
application to for rescission of sale ........................... . 

value of vehicle traded in ............................... . 
reference of dispute to ...................................... . 

Minister 
approval of Board employing public servants .................. . 

travelling expenses, etc. for Board ........................ . 
directions as to administration of Act ......................... . 
discharge of member of Board ............................... . 
nomination of members of Board ............................ . 

minor not qualified to hold licence ............................... . 
model designation 

definition ...................... : ......................... . 
misrepresentation as to ..................................... . 
particulars of to be given ................................... . 

rescission of sale ....................................... . 
motor vehicles may be excluded by proclamation ................... . 
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SECOND-HAND MOTOR VEHICLES ACT, 1971-Volume IO-continued 
odometer, alteration to enhance value of vehicle- ................... . 69 35 

notice to state reading on ................................... . 64 23 (3) 
offences 

breach of regulations ....................................... . 71 42 (2) (g) 
continuing, penalty for ..................................... . 71 40 
dealer failing to hold licence ................................. . 63 22 

not stating value of trade in ............................. . 69 33 
disqualification for licence, as ............................... . 62 20 
failure to exhibit prescribed notice ........................... . 64 23 (1), (4) 
false statement as to matter in dispute ........................ . 67 27 (5) 
member of Board disclosing information ...................... . 71 39 
misrepresentations as to vehicle .............................. . 69 35 
proceedings to be summary ................................. . 71 41 
removal of member of Board for ............................. . 59 9 
tendering uncompleted documents for signature ................ . 69 34 
undesirable practices ....................................... . 69 30 
witness, failure to attend, etc ................................. . 61 16 (3) 

police to make inquiries for Board, etc. . .......................... . 60 13 (5) 
Prices Act, powers vested in Commissioner under .................. . 57 5 (2) 
Public Service Act not to apply .................................. . 58 7 (2) 
purchaser 

Act not to limit other rights and remedies ..................... . 70 36 
recovery of cost of repairs .................................. . 66 25 (3), 27 (3) 
restriction on waiver of rights ............................... . 70 37 
signature of notice as to defect ............................... . 66 25 
trade owner as, exclusion of obligations ....................... . 65 24 (1) 
vehicle in possession of prior to sale .......................... . 66 24 (4) 

regulations, power to make ..................................... . 71 42 
prescribing undesirable practices ............................. . 69 30 

repairs, dealer's estimate as to cost of. ............................ . 66 25 
disputes as to-see disputes 
warranty as to ............................................. . 65 24 

exclusion of ........................................... . 66 25 
secrecy, Board's obligation as to ................................. . 71 39 
secretary 

appointment of ............................................ . 60 13 
notice to, of appointment of deputy member ................... . 58 7 (4) 
power to issue summons, etc ................................. . 60 16 

Second-hand Dealers Act not affected ............................ . 69 31 
second-hand vehicle 

certain misdescriptions prohibited ............................ . 69 35 
dealer's obligations on sale of ................................ . 65 24 
defects, dealer's obligations as to ............................. . 65 24 

where notice given as to ................................ . 66 25 
definition ................................................ . 56 4 
notice to be attached to ..................................... . 64 23 
order for rescission of sale .................................. . 68 29 
prior owner not liable to indemnify dealer ..................... . 70 38 
representations by employee as to ............................ . 69 32 
sale documents to be filled in before signature ................. . 69 34 

of, meaning of ......................................... . 56 4 
undesirable practices in relation to ........................... . 69 30 
value of vehicle, etc. traded in to be stated .................... . 69 33 

Second-hand Vehicle Dealers Licensing Board-see Board 
trade-in value to be stated ...................................... . 69 33 
trade owner 

definition ................................................ . 57 4 
exclusion of obligations in sale to ............................ . 65 24 (1) 
indemnification of dealer by ................................. . 70 38 

tyres, excluded from dealer's obligations .......................... . 66 24 (3) 
vehicle traded in, value to be stated .............................. . 69 33 
warranty as to repairs .......................................... . 65 24 

exclusion of .............................................. . 66 25 
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SECOND-HAND MOTOR VEHICLES ACT, 1971-Volume IO-continued 
year of first registration 

definition ................................................ . 
misrepresentation as to ..................................... . 
particulars to be given ...................................... . 

rescission of sale ....................................... . 

SECRET COMMISSIONS PROHIBITION ACT, 1920-Volume 10 
advice given, definition of ...................................... . 

secret commissions in connection with ........................ . 
agent, definition ............................................... . 

false or misleading receipt, etc. . ............................. . 
receipt or solicitation of secret commission .................... . 

aiding and abetting ............................................ . 
appeal, right of ................................................ . 
company, liability of director, manager, etc ........................ . 
evidence-see proceedings for offences 
indirect acts, prohibition of ..................................... . 
"in relation to his principal's affairs or business", 

implied words ............................................. . 
interpretation of terms ......................................... . 
offences 

advice, secret commissions in connection with ................. . 
agents ................................................... . 
aiding or abetting .......................................... . 
company, etc., offences in connection with .................... . 
indirect acts to be offences .................................. . 
penalty for offence against Act ............................... . 
proceedings for-see proceedings for offences 
trustees, offences by ........................................ . 

proceedings for offences 
appeal and special case . , ................................... . 
burden of proof ........................................... . 
certificate to witness and stay of proceedings against him ........ . 
custom not to be of itself a defence .......................... . 
summary proceedings for offences ............................ . 
time for proceedings, limit of ................................ . 
trifling or technical cases, withdrawal of ....................... . 
witness answering incriminating questions ..................... . 

special case may be stated ...................................... . 
trustee, definition of ........................................... . 

secret commission to, for appointment, etc ..................... . 
valuable consideration 

definition of .............................................. . 
giving or receiving, for advice given .......................... . 
offer and receipt of, definition of ............................ . 
receipt or solicitation of, by agent ............................ . 
secret, to trustee . . . . . ...................................... . 
soliciting, etc., meaning of .................................. . 

vessel, liability of officer or member of crew, etc ................... . 

SECURITIES-See also RECOGNIZANCES. 
conversion of, under financial agreement-See FINANCIAL AGREEMENT 

ACT, 1927. 
offences in connection with-See CRIMINAL LAW CONSOLIDATION ACT, 

1935-1975. 

SEEDS-See AGRICULTURAL SEEDS ACT, 1938-1975: PEST PLANTS ACT, 1975. 

SENATORS-See ELECTION OF SENATORS ACT, 1903. 

SENTENCE-'-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: JURIES 
ACT, 1927-1974: PRISONS ACT, 1936-1975. 

SEPARATE ESTATE-See HUSBAND AND WIFE: REAL PROPERTY. 

SEPTIC TANKS~See HEALTH ACT, 1935>1_975: SEWERAGE ACT, 1929-1975. 

SERVANTS-See EMPLOYER AND EMPLOYEE. 
offences by-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 
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SERVICE BY POST MEANING OF-See AcTs INTERPRETATION Acr, 1915-
1975. 

SERVICES MEMORIAL HALL ACT, 1939-1975-Volume 10 
Commissioner of Public Works 

Page Section 

transfer of land to League . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 3 
Indenture 

construction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 8a 
hall to be held in terms of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 6 
transfer of land, etc. to new trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 8 (3) 

exempt from stamp duty and fees . . . . . . . . . . . . . . . . . . . . . . . . . 83 9 
trustees of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 8 

interpretation of terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81. 2 
League 

construction of references in Indenture . . . . . . . . . . . . . . . . . . . . . . . . . 83 Sa 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 2 
Memorial Hall to . be erected by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 5 
payment by Treasurer to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 4 
sole trustee, to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 8 
transfer of land to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 3 

exemption from stamp duty, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . 83 9 
trusts on which Memorial Hall to be held . . . . . . . . . . . . . . . . . . . . . . 82 6 

Memorial Hall, erection by League . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 5, 6 
Soldiers Memorial Hall Fund 

payment of balance to League . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 4 
stamp duty, exemption from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 9 
Treasurer, payment by to League . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 4 

SCHEDULE 
Attorney-General 

acknowledgment of receipt of funds . . . . . . . . . . . . . . . . . . . . . . . . . . . 90 
appointment of new Trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
consent to alteration of trusts ......................... , . . . . . . . 90 

removal of Trustee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
may require information as to membership of League . . . . . . . . . . . . 89 

club, premises may be registered as . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
club house 

acquisition of land for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
licensed premises . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 

provision of by Trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
situation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 

health, League's obligations as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 
insurance, League's obligations as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 
investment of funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
League 

appointment of new Trustees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
club house for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
consent to exercise of Trustees' powers. . . . . . . . . . . . . . . . . . . . . . . . . 87 

how consent to be given . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
membership 

Attorney-General may require information as to . . . . . . . . . . . . . 89 · 
less than 250, loss of rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
Trustees to be advised annually as to . . . . . . . . . . . . . . . . . . . . . . 87 

power to alter trusts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90 
remove Trustee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 

powers under Licensing Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
request to Trustees to exercise certain powers . . . . . . . . . . . . . . . . . . . 87 
rights and obligations as to premises . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 

Licensing Act 
League to comply with requirements of . . . . . . . . . . . . . . . . . . . . . . . . 87 
Trustees may obtain licence under. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 

rates and taxes, League to pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
recitals as to settlement of action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 
repairs, etc., League's obligations as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
Trust Fund, application of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 

establishment of ..................... , . . . . . . . . . . . . . . . . . . . . . . 85 
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SERVICES MEMORIAL HALL ACT, 1939-1975-Volume 10-coniinued 
Trustees 

alter premises and rebuild . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
consent of League to exercise of powers . . . . . . . . . . . . . . . . . . . . . . . . 87 

how consent to be given . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
duties where League membership below 250 . . . . . . . . . . . . . . . . . . . . 88 
information to be given to Attorney-General . . . . . . . . . . . . . . . . . . . . 89 
invest funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
League to comply with certain requirements of. . . . . . . . . . . . . . . . . . 86 
new, appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
power to acquire furniture, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 

~nd .................................................. 85 
licensed premises . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 

powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 
protection from liability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90 
provision of club house by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
removal of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 
remuneration of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90 
resignation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89 

SERVICES, PRICES OF-See PRICES. 

SETTLED ESTATES ACT, 1880-1943-V()lume 10 
application 

consent to ................................................ . 
dispensing with ........................................ . 
order without, effect of ................................. . 

how made ................................................ . 
infants, etc., provision as to ................................. . 
lease, evidence on application to authorize ..................... . 
lunatics, etc., provision as to ................................ . 
making or consent to application not obligatory ................ . 
married women, provisions as to ............................. . 
notice of, advertisement of .................................. . 

exercise of powers by court .............................. . 
to persons not consenting to or concurring in .................. . 

trustees ............................................... . 
opposition, persons may apply to be heard in .................. . 
Parliamentary rejection of similar application .................. . 
persons entitled to make .................................... . 
rules and orders of court as to ............................... . 

costs of execution of works, etc. . ................................ . 
proceedings for protection of settled estate ..................... . 
provision for .............................................. . 

court-see Supreme Court 
estate-see settled estates 
evidence of execution of counterpart lease ......................... . 

on application to authorize lease ............................. . 
infants, applications, etc. on behalf of ............................ . 
interpretation of terms ......................................... . 
investment of proceeds of sale, etc ................................ . 
judge-see Supreme Court 
lease-see settled estates 
lunatics, applications, etc. on behalf of ............................ . 
married women, applications, etc. on behalf of ..................... . 
minerals, may be excepted from sales ............................. . 
notice of application, advertisement of ............................ . 

exercise of powers by court .................................. . 
to persons not consenting ................................... . 

trustees ............................................... . 
possession, what deemed to be .................................. . 
Real Property Act, orders in respect of land under .................. . 
roads, dedication of land for .................................... . 
settled estates 

dedication of parts for streets, etc ............................. . 
definition ................................................ . 
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SETTLED ESTATES ACT, 1880-1943-Volume IO-continued 
settled estates-continued 

lease of 
application to authorize, evidence on ...................... . 
authorization of ....................................... . 
contract for, power to authorize .......................... . 
execution of counterpart, evidence of ..................... . 
lessor to be named by court ............................. . 
payment and application of rents, etc ...................... . 
powers may be vested in trustees ......................... . 
renewal or surrender of ................................. . 
validation of .......................................... . 
without application to court ............................. . 

mortgage of 
costs of application, for ................................. . 
to raise cost of protecting estate .......................... . 

roads, works, etc .................................... . 
protection of, proceedings for ............................... . 
sale of 

application for order for-see application 
authorization by court .................................. . 
for building purposes ................................... . 

payment of expenses of protection .............. · ...... . 
roads, works, etc .................................... . 

minerals, etc. may be excepted from ...................... . 
payment and application of proceeds of ................... . 
validation of .......................................... . 

settlement 
definition ................................................ . 
indorsement on, of court order .............................. . 

streets, dedication of land for ................................... . 
Supreme Court 

applications to-see application 
court includes judge of ..................................... . 
leases, etc., power to direct application of proceeds .............. . 
leasing, powers of court-see settled estates 
not to authorize act beyond powers of settlor .................. . 
powers may be exercised repeatedly .......................... . 
protection of settled estates, proceedings for ................... . 
rules and orders of court .................................... . 
validation of acts, etc. . ..................................... . 

timber, sale of, power to authorize ............................... . 
trustees, power to apply moneys ................................. . 

powers of leasing may be vested in ........................... . 

THE SETTLED ESTATES ACT AMENDMENT ACT, 1889-Volume 10 
settled estates, mortgages of ..................................... . 
Settled Estates Act, incorporation with ............................ . 
settlement, Act may be negatived by ............................. . 
validation of orders ............................................ . 

SETTLEMENT, CLOSER-See CROWN LANDS Acr, 1929-1975. 
settlement of returned soldiers. See RETURNED SOLDIERS. 

SETTLEMENTS-See REAL PROPERTY: SUCCESSION DUTIES Acr, 1929-1975. 

SETTLERS-See AGRICULTURE: STATE BANK. 

SEWERAGE ACT, 1929-1975-Volume 10 
accommodation works, power to construct ........................ . 
agent of absentee owner, liability for rates ......................... . 
agreement 

deferred payments for construction of drains ................... . 
drainage of land outside drainage area ........................ . 
Minister, by, to drain lands ................................. . 

at expense of owner or occupier .......................... . 
payment of money due by Minister under ..................... . 
recovery of amount due under ............................... . 
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Page Section 

97 10 
96 4-6 
96 8 
103 46 
97 11 
101 34-37 
97 12-14 
96 7 
102 40 
103 44, 45, 52 

102 41 
98 16 
98 20 
98 16 

97 15 
98 17 
98 16 
98 20, 21 
98 18 
101 34-37 
102 40 

95 2 
100. 32 
98 19-21 

95 3 
101 37 

102 39 
102 38 
98 16 
102 42, 43 
102 40 
97 15 
101 35 
97 12-14 

105 3 
105 1 
105 4 
105 2 

115 23 
134 92 (3) 

123 47, 48 
121 42 
122 44 
121 43 
112 8 
131 80 
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SEWERAGE ACT, 1929-1975-Volume IO-continued 
apportionment between persons jointly liable ...................... . 136 96 
Auditor-General to audit annual statement ........................ . 112 9 
bailiff, levy of rates by ......................................... . 134 92 
Central Board of Health 

may require sewage to be rendered innocuous .................. . 121 40 
cesspits, restriction on using ..................................... . 120 36 
charity, land exempt from rates .................................. . 127 65 

collector, power to collect rents .................................. . 132 82 
recover rates by distress, etc. . ............................... . 134 92 

compensation 
breaking up street, for ...................................... . 116 25 
damage due to surveying and examining land .................. . 119 31a 
delay in reinstating street, etc., for ............................ . 117 29 
protection from liability for ................................. . 113 16, 17 

costs 
application to sell land for rates, of ........................... . 135 94 
apportionment between persons jointly liable ................... . 136 96 
proceedings against person acting under Act, in ................. . 138 104, 105 
recovery of rates, of ............... ) ........................ . 134 92 

country drainage area, definition ................................. . 110 4 
limit of rates in ........................................... . 129 73 (6) 
minimum rate in .......................................... . 129 75 (3) 

damages-see compensation 
dams, Minister may construct ................................... . 115 21, 22 
distress 

recovery of interest on cost of drainage by ..................... . 122 46 
rates by .............................................. . 134 92 

district council, lease of drainage works to ......................... . 133 85a-85d 
drainage area-see also drains; sewers 

constitution of ............................................ . 114 18 
control of street drains in ................................... . 113 15 
definition ................................................ . 110 4 
land may be connected to sewer ............................. . 121 42-44 
Minister may enter to inspect drains, fittings, etc ................ . 124 51 
notice of buildings, etc. to be given ........................... . 123 49 

completion of sewer in ................................. . 130 78 
rates on land in-see rates 
validation of rates in respect of .............................. . 111 5a (3) 

drains-see also undertaking 
admission of rain water, etc. to sewer ......................... . 126 55, 56 
construction or alteration, notice of. .......................... . 121 38 
damaging ................................................. . 126 57 
definition ................................................ . 110 4 
drainage fees on land exempt from rates ...................... . 128 68 
gutters, etc. in street, control of .............................. . 113 15 
liability for cost of draining land ............................. . 122 46-48 
method of construction of .................................. . 120 37 
Minister may cause to be disconnected ........................ . 121 41 

construct ............................................. . 115 20 
lease works ........................................... . 133 85a-85d 

obstruction of ............................................. . 124 52 
owner's obligation to connect to sewer ........................ . 119 33 

Minister's powers on default ............................. . 120 34, 35 
recovery of cost by sale of land, etc. . ......................... . 135 94 
repair and cleansing of ..................................... . 121 39 
serving multiple properties, rates ............................. . 132 81 
under street, Minister's powers ............................... . 116 25 

see also street 
ventilating pipe for ........................................ . 122 45 

easement, none over accommodation roads . ' ...................... . 116 24 
Education Act, rates on public schools under ...................... . 128 66 
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SEWERAGE ACT, 1929-1975-Volume IO-continued 
evidence 

admission of rain water, etc. to sewer, of ...................... . 126 55 
Gazette to be, in certain cases ............................... . 137 100 
notices, etc. by Minister, of ................................. . 137 102 
presumption that notice of rates was given .................... . 131 80 
that land could be connected to sewer ........................ . 137 100a 

execution, levy of for arrears of rates ............................. . 134 92 
gas supply, alterations to pipes under streets ....................... . 118 31 
Government Gazette as evidence of certain matters ................. . 137 100 
health, precautions to be taken as to sewers ....................... . 119 32 

requirements as to sewage matter ............................ . 121 40, 41 
interest on cost of drainage, tenant's liability ....................... . 122 46 

sewer loans, how payable ................................... . 111 6 
interpretation of terms ......................................... . 110 4 
Land Acquisition Act, application of ....... , ..................... . 111 5 
Land and Valuation Court 

claim for breaking open street ............................... . 116 25 
cost of reinstating street ................................. . 118 30 
damage due to surveying land, etc. . ...................... . 119 31a 
delay in reinstating street ................................ . 117 29 

determination of disputes as to works ......................... . 115 23 
legal proceedings-see also Land and Valuation Court 

against persons acting under Act ............................. . 138 104, 105 
compensation for delay in reinstating street .................... . 117 29 
damages for breaking open street, etc .......................... . 116 25 
delegates of Minister not personally liable ..................... . 114 17 
disputes as to works ....................................... . 115 23 
Minister may sue for recovery of amounts due ................. . 136 97 

not personally liable : ................................... . 113 16 
offences, in respect of ...................................... . 138 106 

lease of works not to affect .............................. . 133 85c 
payment of amount recovered against Minister ................. . 112 8 
recovery of rates by Minister ................................ . 134 92 

evidence as to land ..................................... . 137 100a 
limitation of actions 

against person acting under Act .............................. . 138 104 
not to apply to rates ....................................... . 135 93 

loan, interest on, how payable ................................... . 111 6 
Local Courts Act, application to recover rates ...................... . 134 92 
Minister 

amount due to to be charge on land .......................... . 135 93 
annual financial statement of ................................ . 112 9 
approval of construction, etc. of drains ........................ . 121 38 
authentication of notices, etc. by ............................. . 137 102 
authorization of payments by Treasurer ....................... . 112 8 
certificate that land could be connected to sewer ................ . 137 100a 
collection of rent if rates in arrears ........................... . 132 82 
connection to sewer of land ................................. . 121 42-44 
consent to putting rubbish, etc. in sewer ....................... . 125 54 

use of cesspits ......................................... . 120 36 
construction of drains on default by owner .................... . 120 37 
control of street drains vested in ............................. . 113 15 
definition ................................................ . 110 4 
delegation of powers by ..................................... . 114 17 
drainage fees payable to .................................... . 128 68 

of land by agreement with owner ......................... . 121 42-44 
evidence of notice published by .............................. . 137 100 
lease of drainage works by .................................. . 133 85a-85d 
money recovered by to be paid to Treasurer ................... . 137 99 
notice by, of completion of sewer ............................ . 130 78 

to alter water pipes, etc .................................. . 118 31 
connect drains to sewer ............................. . 119 33-35 
prevent rain water, etc. entering sewer ................. . 126 56 

to, of building, etc ...................................... . 123 49 
intention to pave street ............................. . 125 53 
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SEWERAGE ACT, 1929-1975-Volume IO-continued 
Minister-continued 

occupier to inform of name of owner ......................... . 127 60 
penalty payable to for damaging sewer, etc ..................... . 126 57 
power to 

acquire land ........................................... . 111 5 
alter water and gas pipes,1 etc. . .......................... . 118 31 
apportion liability between several persons ................. . 136 96 
break up streets, etc ..................................... . 116 25 

see also street 
buy or lease property ................................... . 114 19 
construct accommodation works .......................... . 115 23 

dams, etc. 115 21 
sewers, etc. . ...................................... . 115 20 

demolish buildings, etc. erected without approval ........... . 123 50 
obstructing sewer ................................... . 124 52 

enter to inspect drains, fittings, etc ........................ . 124 51 
erect ventilating pipes .................................. . 122 45 
lease or sell surplus property ............................. . 114 17a 
make roads ........................................... . 116 24 
recover rates .......................................... . 134 92 
remit penalties ................ ' ........................ . 138 103 

powers as to cleaning sewers, etc. . ........................... . 119 32 
of entry, survey, etc. . .................................. . 119 31a 

protection from personal liability ............................. . 113 16 
rates, recovery of .......................................... . 129 74 

reduction of scale of .................................... . 130 77 
where combined with water rates ......................... . 133 85 

see also rates 
recovery of cost of draining land ............................. . 122 46-48 
refusal to accept certain sewage .............................. . 121 41 
sale or lease of land for unpaid rates ......................... . 135 94 
undertaking vested in ...................................... . 113 14 

municipal corporation 
land exempt from rates ..................................... . 127 65 
lease of drainage works to ................................... . 133 85a-85d 

notice 
amount due to Minister, of ................................. . 131 80 
authentication of .......................................... . 137 102 
building, of, in drainage area ................................ . 123 49 
combined sewerage and water rates, of ........................ . 131 80 

recovery of ........................................... . 133 85 
completion of sewer in drainage area, of ...................... . 130 78 
construction or alteration of drains, of ........................ . 121 38 
entry to inspect drains, fittings, etc., of ....................... . 124 51 
evidence of ............................................... . 137 100 
intention to break up street, of ............................... . 116 26 

pave street, etc., of .................................... . 125 53 
offence, of, penalty for continuance after ...................... . 113 13 (2) 
owner, to, to connect drains to sewer ......................... . 119 33 

failure to comply with .................................. . 120 34, 35 
prior to issue of warrant to recover rates ...................... . 135 92 (4) 
proposed sale of land for rates, of ............................ . 135 94 
service of ................................................. . 137 101 

as to amount due to Minister ............................ . 131 80 
to pay rent to collector of rates .............................. . 132 82 

nuisance, Minister to prevent sewer from being .................... . 119 32 
occupier-see owner or occupier 
offences 

admission of rain water, etc. to sewer ........................ . 126 55 
breach of regulations ....................................... . 113 13 (2) 
cesspits, unauthorized use of ................................ . 120 36 
continuing, penalty after notice .............................. . 113 13 (2)' 
damaging sewer, fittings, etc. . ............................... . 126 57 

works connected with undertaking ........................ . 127 58 
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SEWERAGE ACT, 1929-1975-Volume IO-continued 
offences-continued 

failure to give notice of building, etc .......................... . 
prevent rain water, etc. from entering sewer ............... . 
repair or cleanse drains ................................. . 

fines, etc. to be paid to Treasurer ............................ . 
not affected by lease of drainage works ........................ . 
obstruction of officer in execution of duty ..................... . 

sewer or drain ......................................... . 
occupier obstructing work by owner .......................... . 
penalties, Minister may remit ................. · ............... . 
persons causing, liability of. ................................. . 
proceedings to be summary ................................. . 
putting rubbish, etc. in sewer ................................ . 
unauthorized construction of drain ........................... . 

officers, employment of ........................................ . 
obstruction of ............................................. . 

owner or occupier 
compensation for damage to land ............................ . 
construction, etc. of drain without approval ................... . 
duty to connect drains to sewer .............................. . 

failure to comply ...................................... . 
render sewage innocuous ................................ . 
repair and clean drains .... · ............................. . 

land outside area, connection to sewer ........................ . 
liability for drainage fees .................................... . 

sewers common to several persons ........................ . 
method of construction of drains ............................. . 
occupier not giving name of owner ........................... . 

to obstruct work by owner .............................. . 
offences by-see offences 
owner, absentee, liability of agent for rates ..................... . 

definition of .......................................... . 
drainage of land by agreement with ....................... . 
liability for cost of draining land ......................... . 
occupier to give name of ................................ . 

prevention of rain water, etc. from entering sewer .............. . 
rent may be set off against rates paid ......................... . 

payment where rates in arrears ........................... . 
restriction on constructing cesspit ............................ . 
right to recover rates from .................................. . 
service of notice on ........................................ . 
tenant liable for interest on cost of drainage ................... . 

payment into court in action under Act ........................... . 
rain water, restriction on admitting to sewer ....................... . 
rates 

annual statement as to ..................................... . 
arrears, power to collect rent ........................... , .... . 
calculation of ............................................. . 
commencement of liability for ............................... . 
first charge on land, to be ................................... . 
interest on cost of drainage, to cover ......................... . 
land exempt from ......................................... . 

drainage fees payable ................................... . 
may be combined with water rates ........................... . 
minimum may be fixed ..................................... . 
notice of amount due to be given ................. · ........... . 
payable quarterly .......................................... . 
payment by Minister to Treasurer ............................ . 
power to reduce scale of .................................... . 
recovery of ............................................... . 

by action at law ....................................... . 
distress ........................................... . 

evidence as to land ...................................... . 
not delayed by appeal .................................. . 
where combined with water rates ........................ . 
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121 
137 
133 
127 
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127 
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138 
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121 
119 
120 
121 
121 
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120 
127 
127 
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121 
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127 
126 
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120 
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137 
122 
138 
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112 
132 
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130 
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127 
128 
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131 
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111 
130 
132 
136 
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137 
129 
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49 
55, 56 
39 
99 
85c 
59 
52 
60 
103 
95 
106 
54 
38 
12 
59 

31a 
38 
33 
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40 
39 
42, 44 
68 
81 
37 
60 (2), (3) 
60 

92 (3) 
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60 
55, 56 
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82 
36 
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101 
46 
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44 
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92 
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SEWERAGE ACT, 1929-1975-Volume IO-continued 
rates-continued 

remission of, eligibility for .............................. . 130 77a 
sale or lease of land for arrears .............................. . 135 94 
tenant may set off against rent ............................... . 132 83, 84 
Treasurer to pay on certain land ............................. . 128 66 
validation of .............................................. . 111 5a 
where common sewer serves multiple properties ................ . 132 81 

Rates and Taxes Remission Act, application of .................... . 130 77a 
regulations 

continuance of ............................................ . 113 13 (3) 
drainage fees, as to ........................................ . 128 68 
evidence of ............................................... . 137 100 
power to make ............................................ . 112 13 
validation of .............................................. . 111 5a 

rent 
interest on cost of drainage recoverable as ..................... . 122 46 
payment on account of arrears of rates ........................ . 132 82 
tenant may set off against rates paid .......................... . 132 83, 84 

reservoirs, power to construct ................................... . 115 21,22 
River Torrens, construction of dams ............................. . 115 21, 22 
road-see street 
school, rates payable in respect of ................................ . 128 66 
sewerage rates-see rates 
sewers-see also undertaking 

admission of rain water, etc. to .............................. . 126 55 
connection of land to ...................................... . 121 42-44 
damaging ................................................. . 126 57 
definition ................................................ . 110 4 
evidence that land could be connected to ...................... . 137 100a 
extension to drain land by agreement ......................... . 122 44 
fees payable if land exempt from rates ........................ . 128 68 
Minister may cause to be disconnected ........................ . 121 41 

construct ............................................. . 115 20 
Minister's powers as to cleaning, etc. . ........................ . 119 32 
notice as to completion of .................................. . 130 78 
obstruction of ............................................. . 124 52 
owner to connect drains to .................................. . 119 33 

Minister's power on default .............................. . 120 34, 35 
power to enter land, make surveys, etc. . ...................... . 119 31a 
prevention of rain water, etc. from entering .................... . 126 55, 56 
requirements as to sewage before entry into .................... . 121 40, 41 
restriction on putting rubbish in ............................. . 125 54 
serving multiple properties, rates on .......................... . 132 81 
street drains communicating with, control of ................... . 113 15 
under streets, Minister's powers .............................. . 116 25 

see also street 
ventilation pipe for ........................................ . 122 45 

stormwater, restriction on admission to sewer ...................... . 125 54-56 
street 

admission of surface drainage to sewer ........................ . 125 54 
alterations to water and gas pipes ............................ . 118 31 
breaking open ............................................. . 116 25 

compensation for delay, etc .............................. . 117 29 
fence, etc. to be erected ................................. . 117 28 (c) 
notice to be given ...................................... . 116 26 
reinstatement after ..................................... . 117 28 

by persons other than Minister ....................... . 118 30 
supervision of ......................................... . 117 27 

control of drains in ........................................ . 113 15 
definition ................................................ . 110 4 
drainage of land abutting on, levy of rate ...................... . 122 44 (3) 
Minister may construct roads ................................ . 116 24 
Minister's general powers as to .............................. . 115 20 

power to make roads ................................... . 116 24 
notice of intention to pave, etc ............................... . 125 53 
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SEWERAGE ACT, 1929-1975-Volume 10-continued 
Supreme Court, sale of land for rates ............................. . 
Surveyor-General, plan for breaking up street ...................... . 
tenant-see owner or occupier 
tender of amends in action under Act ............................ . 
Treasurer 

fines, etc. to be paid to ..................................... . 
payment of rates on certain land by .......................... . 
payments by, authorized by Minister ......................... . 
proceeds of surplus property to be paid to ..................... . 
rates to be paid to ......................................... . 

undertaking-see also drainage area; drains; sewers 
annual financial statement as to .............................. . 
cost of alterations, etc. due to street works ..................... . 
definition ................................................ . 
employment of officers, etc .................................. . 
interference with works connected with ....................... . 
lease of drainage works ..................................... . 

or sale of surplus assets ................................. . 
Minister's powers-see Minister 
regulations may be made as to ............................... . 
vested in Minister ......................................... . 

vacant land, definition .................................. : ...... . 
differential rates on ........................................ . 

Valuation of Land Act 
annual value under as basis for rates ......................... . 
appeal under not to delay recovery of rates .................... . 

warrant for recovery of rates ........................ · ............ . 
water supply, alterations to pipes under streets ..................... . 

may be cut off if rates not paid .............................. . 
Waterworks Act 

rates may be combined with water rates ....................... . 
recovery of, where combined ............................ . 

SEWERS AND SEWERAGE-See GENERAL TRAMWAYS Acr, 1884-1935: 
HEALTH Acr, 1935-1975: LocAL GOVERNMENT Acr, 1935-1975: PLANNING 
AND DEVELOPMENT Acr, 1966-1975: SEWERAGE Acr, 1929-1975: VALUATION 
OF LAND Acr, 1971-1975: WATERWORKS Acr, 1932-1975. 

SEX DISCRIMINATION ACT, 1975-Volume 10 
accommodation, discrimination as to provision of .................. . 
Act 

breach of, consequence of ................................... . 
commencement of ......................................... . 
Crown bound by ..................................... : .... . 
enforcement of-see complaint; non-discrimination order 
victimization for asserting rights under ........................ . 

advertisements, offences as to ................................... . 
agent, discrimination in appointment of, etc. . ..................... . 

liability for offences by ..................................... . 
appeal against order of Board ................................... . 
Board 

chairman ................................................. . 
deputy, appointment of ................................. . 
powers of ............................................. . 

definition ................................................ . 
deputy members ........................................... . 
establishment of ........................................... . 
evidence and procedure ..................................... . 

powers as to .......................................... . 
exception as to acts done by order of ......................... . 
inquiry as to contravention of Act ............................ . 
members of ............................................... . 

allowances and expenses ................................ . 
protection from liability ................................. . 
signature of summons by ................................ . 
term of office, etc. . .................................... . 

381 

Page Section 

135 94 
117 27 

138 104, 105 

137 99 
128 66 
112 8 
114 17a 
111 7 

112 9 
125 53 
111 4 
112 12 
127 58 
133 85a-85d 
114 17a 

112 13 
113 14 
111 4 
129 73 (5) 

128 73 
129 74 
134 92 
118 31 
132 80 (3) 

131 80 
133 85 

153 27 

158 44 
143 2 
144 5 

149 17 
158 45 
150 19 
153 29 
157 43 

145 7 (2) 
145 9 
146 12 
144 4 
145 9 
145 7 
146 12, 13 
147 14 
154 35 
155 38 
145 7 
146 10 
146 11 
147 14 
145 8 
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SEX DISCRIMINATION ACT, 1975-Volume IO-continued 
Board-continued 

power to enforce Act-see complaint; non-discrimination order 
grant exemptions ...................................... . 

proceedings of, notice of, etc ................................. . 
Registrar, appointment of ................................... . 

complaint may be lodged with ........................... . 
summons may be signed by ............................. . 

~~~~~ .......................................... . 
body corporate, meaning of employer in relation to ................. . 
charity, exception as to benefits for one sex ....................... . 
childbirth, exception as to ...................................... . 
college, discrimination as to students ............................. . 
Commissioner 

annual report to Minister ................................... . 
application to Board for inquiry ............................. . 
appointment of ............................................ . 
definition ................................................ . 
duty to assist complainant .................................. . 
enforcement of Act-see complaint; non-discrimination order 

complaint 
appeal against order ................ ~ ....................... . 
Board, proceedings before ................................... . 

reference to ........................................... . 
to give reasons ........................................ . 

Commissioner may refuse to entertain ........................ . 
order for payment to respondent ......................... . 
reference to Board ..................................... . 

Commissioner, procedures by ................................ . 
conciliation in respect of .................................... . 
right to make ............................................. . 

contract workers, employment of ................................ . 
credit, discrimination as to provision of ........................... . 
Crown, Act to be binding on .................................... . 
damages, Board may order payment of ........................... . 
discrimination 

accommodation, as to provision of ........................... . 
agent, in appointment of, etc ................................. . 
aiding or inducing ........................................ . 
amounting to victimization .................................. . 
criteria for determining what amounts to ...................... . 
discriminatory advertisements ............................... . 
educational authority, by .................................... . 
employer, by .............................................. . 
employment agency, by ..................................... . 
exceptions-see exceptions 
goods and services, as to supply of ........................... . 
inquiry by Board as to ..................................... . 
partnership, in relation to ................................... . 
professional qualifications, as to ............................. . 
remedies-see complaint; non-discrimination order 
trade unions, etc., as to ..................................... . 

district council, discrimination by ................................ . 
documents, Board may inspect, etc. . ............................. . 
domestic employment, exception as to ............................ . 
educational authority, definition ................................. . 

discrimination by .......................................... . 
employer 

discrimination by .......................................... . 
as to contract workers .................................. . 
in appointment of agent ................................ . 

exception as to discriminatory wages, etc ....................... . 
offences by agent or employee ............................... . 

employers' organization 
discrimination as to membership ............................. . 
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155 37 
146 13 
148 15 
155 39 
147 14 
146 11 
150 18 (4) 
154 32 
148 16 (4) 
152 25 

158 46 
155 38 
144 6 
144 4 
156 40 (6) 

157 43 
156 41 
156 40 (5) 
157 42 
156 40 (1) 
157 41 (6), (7) 
156 40 (5) 
156 40 
156 40 (2), (7) 
155 39 
150 20 
152 26 
144 5 
157 41 (2), (4) 

153 27 
150 19 
153 28 
149 17 
148 16 
158 45 
152 25 
149 18 
151 24 

152 26 
155 38 
150 21 
151 23 

151 22 
152 26 
147 14 
149 18 
144 4 
152 25 

149 18 
150 20 
150 19 
154 31 
153 29 

151 22 
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SEX DISCRIMINATION ACT, 1975-Volume IO-continued 
employment agency, definition .................................. . 144 4 

discrimination by .......................................... . 151 24 
evidence 

Board may summon ....................................... . 147 14 
not bound by rules of .................................. . 148 14 (5) 

chairman to determine questions of .......................... . 146 12 
proceedings before Board, in ................................ . 146 12, 13 

exceptions 
accommodation, as to provision of ........................... . 153 27 (3) 
acts done under statutory, etc. authority ....................... . 154 35 
annuity, superannuation; etc ................................. . 154 34 
Board may grant exemptions ................................ . 155 37 
charitable benefits for one sex ............................... . 154 32 
childbirth, etc., privileges relating to .......................... . 148 16 (4) 
discriminatory rates of remuneration ......................... . 154 31 
domestic employment ...................................... . 149 18 
educational institutions, as to ............................... . 152 25 (3) 
employment of less than six persons .......................... . 149 18 (3) 
insurance, certain forms of .................................. . 154 34 
partnership of less than six members ......................... . 150 21 
religious appointments, etc. . ................................ . 154 36 
services varying in relation to men and women ................. . 152 26 (3) 
sport where strength, etc. relevant ............................ . 154 33 
victimization, in relation to ................................. . 149 17 (2) 
where sex is genuine qualification ............................ . 150 18 (5) 

financial provision for Act ...................................... . 159 48 
goods, discrimination as to supply of ............................. . 152 26 
Industrial Court 

appeal to, in certain cases ................................... . 157 43 
Judge of may be chairman of Board .......................... . 145 7, 9 

insurance, discrimination as to .................................. . 152 26 
exception as to certain forms of .............................. . 154 34 

interpretation of terms ......................................... . 144 4 
legal practitioner 

appearance before Board by ................................. . 147 13 (4), (5) 
may be chairman of Board .................................. . 145 7, 9 

Local and District Criminal Court 
Judge of may be chairman of Board .......................... . 145 7, 9 

marital status, definition ........................................ . 144 4 
discrimination on ground of-see discrimination 

Minister, Commissioner to report to annually ...................... . 158 46 
definition ................................................ . 144 4 

municipal council, discrimination by ............................. . 152 26 
near relative 

accommodation in premises occupied by ...................... . 153 27 (3) 
definition ................................................ . 144 4 

non-discrimination order 
appeal against . . . . . . . . . . . . . . . . . . . . . . . . . .................... . 157 43 
Board may make .......................................... . 155 38 
breach of ................................................. . 155 38 (5) 
reasons to be given ........................................ . 157 42 

notice of proceedings of Board .................................. . 146 13 
offences 

agent or employee, by ...................................... . 153 29 
aiding or inducing ......................................... . 153 28 
breach of non-discrimination order ........................... . 

order made on complaint .................... · ........... . 
155 38 (5) 
157 41 (5) 

regulations ............................................ . 159 49 
discriminatory advertisement ................................ . 158 45 
misbehaviour before Board, etc ............................... . 147 14 (2) 
no liability except as stated in Act ............................ . 158 44 
proceedings to be summary ................................. . 159 47 
refusal to attend before Board ............................... . 147 14 (2) 

Commissioner ......................................... . 156 40 (4) 
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SEX DISCRIMINATION ACT, 1975-Volume IO-continued 
offences-continued 

victimization .............................................. . 
what amounts to ....................................... . 

partnerships, discrimination in admission to, etc .................... . 
pregnancy, exception as to ...................................... . 
principal-see employer 
professional qualifications, discrimination as to .................... . 
professional services, discrimination as to ......................... . 
Public Service Act 

application to Commissioner and staff ........................ . 
Registrar to be appointed under .............................. . 

Registrar-see Board 
regulations, power to make ..................................... . 
religion, exception as to ministers, etc. . .......................... . 
school, discrimination as to students ............................. . 
services, discrimination as to supply of ........................... . 
sex discrimination-see discrimination 
Sex Discrimination Board-see Board 
sport, exception as to .......................................... . 
superannuation, exception as to .................................. . 
Supreme Court 

appeal to in certain cases ................................... . 
Judge of may be chairman of Board .......................... . 

trade union, discrimination as to membership, etc. . ................ . 
university, discrimination as to students .......................... . 
victimization as offence ........................................ . 

what amounts to .......................................... . 
witness, Board may summon .................................... . 

SEX DISQUALIFICATION (REMOVAL) ACT, 1921-Volume 10 
commencement of Act ......................................... . 
notaries and justices, not disqualified by sex or marriage ............ . 

SHAREBROKERS ACT, 1945-1975-Volume 10 
accounts 

audit of ........................................... . 
special ............................................... . 

broker's duty to keep ....................................... . 
matters to be investigated by auditor ......................... . 
obstruction of audit, etc ..................................... . 
powers of auditor .......................................... . 
Registrar may vary period of financial year .................... . 

Attorney-General 
certificate as to employment of auditor ....................... . 
may direct special audit of broker's accounts .................. : . 

auditor 
annual audit .............................................. . 
evidence of appointment .................................... . 
obstruction of ............................................. . 
powers of ................................................ . 
special audit .............................................. . 

bank 
trust account to be kept at .................................. . 

no liability or right of set-off ............................ . 
broker 

application to vary period of financial year .................... . 
audit of accounts of ........................................ . 

see also accounts 
certificate as to employment of auditor ....................... . 
definition ................................................ . 
duty to keep account ....................................... . 
notice to, as to special audit ................................. . 
trust account to be kept by .................................. . 

see also trust account 
costs of special audit ........................................... . 

[Volume 13 

Page Section 

153 30 
149 17 
150 21 
148 16 (4) 

151 23 
152 26 

144 6 
148 15 

159 49 
154 36 
152 25 
152 26 

154 33 
154 34 

157 43 
145 7, 9 
151 22 
152 25 
153 30 
149 17 
147 14 

161 2 (2) 
161 2 (1) 

166 8 
167 10 
165 7 
166 8 (3) 
168 12 
167 11 
167 9 

168 11 (4) 
167 10 

166 8 
168 11 (4) 
168 12 
167 11 
167 10 

164 4 
165 6 (3), (5) 

167 9 
166 8 

168 11 (4) 
163 3 
165 7 
167 10 
164 4 

167 10 (5) 
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SHAREBROKERS ACT, 1945-1975-Volume IO-continued 
exchange 

association may be declared to be ............................ . 164 2 
auditor to send report to president ........................... . 166 8 (2) 
definition ................................................ . 163 3 (l) 

interpretation of terms ......................................... . 163 3 
offences 

attempt to conceal ......................................... . 168 12 
breach of regulations ....................................... . 168 14 
failure to furnish information, etc. to auditor .................. . 167 11 

have accounts audited .................................. . 166 8 
keep books of account .................................. . 165 7 (3) 
pay money to trust account .............................. . 164 5 (5) 

improper withdrawal from trust account ...................... . 164 6 
penalty for ............................................... . 168 13 (2) 
proceedings to be summary ................................. . 168 13 (1) 

Registrar 
auditor's reports to be sent to ............................... . 166 8 (2) 
definition ................................................ . 164 3 
extension of time for audit of accounts ....................... . 166 8 
variation of period of financial year .......................... . 167 9 

regulations, power to make ..................................... . 168 14 
securities 

account books to be kept ................................... . 165 7 
definition ................................................ . 163 3 
inspection by auditor ....................................... . 166 8 

on special audit ........................................ . 167 10 (3) 
money in respect of to be paid to trust account ................ . 164 5 

withdrawals from account ............................... . 164 6 
sharebroker-see broker 
Stock Exchange of Adelaide-see exchange 
Supreme Court, order as to cost of audit .......................... . 167 10 (5) 
trust account 

broker to keep ............................................ . 164 4 
definition ................................................ . 164 3 
money to be paid into ...................................... . 164 5 
protection of, from broker's debts ............................ . 165 6 (2) 
withdrawals from ........................................... . 164 6 

SHARES-See COMPANIES: SOCIETIES. 

SHEARERS ACCOMMODATION ACT, 1922-1967-Volume 10 
accommodation 

buildings to be kept clean ................................... . 177 7 
certain types excluded from Act .............................. . 171 3 
proper and sufficient, requirements of ...................... ' .. . 172 6 

Act, application of ............................................. . 171 3 
employer 

accommodation to be provided by ........................... . 172 6 
definition ................................................ . 172 4 
duty to comply with notice .................................. . 178 11 
provision of accommodation in homestead .................... . 171 3 (c) 

inspector 
appointment of ............................................ . 172 5 

evidence of ........................................... . 179 16 
complaints to be made by ................................... . 178 15 
notice to employer to comply with Act ........................ . 178 10 
obstruction of ............................................. . 178 13 
power to enter buildings .................................... . 178 8, 9 

interpretation of terms ......................................... . 172 4 
Minister 

certificate by, of appointment of inspector ..................... . 172 5 
insp~ctors to report to ...................................... . 178 9 
power to grant exemption from requirements .................. . 178 12 
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SHEARERS ACCOMMODATION ACT, 1922-1967-Volume IO-continued 
offences 

breach of regulations ....................................... . 179 17 
complaints to be made by inspector .......................... . 178 15 
employer failing to comply with notice ........................ . 178 11 
obstruction of inspector ..................................... . 178 13 
proceedings to be summary ................................. . 178 14 

police, certain officers to be inspectors ............................ . 172 5 
regulations, power to make ................................. . 179 17 
shearer, accommodation for-see accommodation 

definition .................................... . 172 4 

SHEARERS ACCOMMODATION ACT, 1975-Volume 10 
accommodation, employer to provide ............................. . 182 6 

regulations may specify ..................................... . 184 11 
Act, Crown bound by .......................................... . 181 3 

exemption from requirements of ............................. . 182 6 
Crown, Act binding on . . . . . . . . . . . . . . ........................ . 181 3 
employer 

definition . . . . . . . . . . . . . . . . . . . . . ....................... . 181 5 
duty to provide accommodation, etc. . ........................ . 182 6 

regulations may specify ................................. . 184 11 
failure to comply with notice ................................ . 183 9 (7) 
notice to, to comply with requirement ........................ . 183 9 

hotel, etc., exemption of accommodation in ....................... . 182 6 
inspector 

appointment of ............................................ . 182 7 
prior to Act ........................................... . 181 4 (2) 

certificate of appointment ................................... . 182 7 (1) 
production of ......................................... . 183 8 (4) 

evidence of appointment of ................................. . 183 10 
notice to employer to comply with requirement ................ . 183 9 
obstruction of ............................................. . 183 8 (5) 
power to inspect buildings .................................. . 182 8 

interpretation of terms ......................................... . 181 5 
Minister 

appeal to, against requirement of inspector .................... . 183 9 (5), (6) 
appointment of inspectors ................................... . 182 7 
extension of time to comply with notice ....................... . 183 9 (2) 
police inspector to report to annually ......................... . 183 8 (3) 
power to grant exemption from requirements .................. . 182 6 

notice 
employer, to, to comply with requirement ..................... . 183 9 
occupier, to, of intention to inspect ........................... . 183 8 (2) 
requirements may be modified by ............................ . 182 6 

occupier 
definition ................................................ . 182 5 
notice to, of intention to inspect building ...................... . 183 8 (2) 

offences 
breach of regulations ....................................... . 184 11 (5) 
employer failing to comply with notice ........................ . 183 9 (7) 
obstruction of inspector ..................................... . 183 8 (5) 
proceedings to be summary ................................. . 183 10 

police · 
certain officers to be inspectors .............................. . 182 7 
duty to report to Minister ................................... . 183 8 (3) 

regulations, power to make ..................................... . 184 11 
repeal of former Acts .......................................... . 181 4 
shearer 

accommodation to be provided for ........................... . 182 6 
regulations may specify ................................. . 184 11 

definition ................................................ . 182 5 
shearing-shed, definition ........................................ . 182 5 

inspection of .............................................. . 182 8 
town, exemption as to accommodation in ......................... . 182 6 
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SHEEP AND SHEEP-DIPPING-See ANIMALS AND BIRDS: BRANDS ACT, 

1933-1975: LoCAL GOVERNMENT ACT, 1934-1975: STOCK DISEASES ACT, 

1934-1975: STOCK MORTGAGES AND WOOL LIENS ACT, 1924-1975: TRAV
ELLING STOCK. 

SHERIFF-See JURIES ACT, 1927-1974: PRISONS ACT, 1936-1975: SUPREME 
COURT ACT, 1935-1975. 

SHIP CHANDLER-See MARINE STORES AcT, 1898-1975. 

SHIPPING COLLISIONS-See MARINE ACT, 1936-1975: SUPREME COURT 
ACT, 1935-1975: WRONGS ACT, 1936-1975. 

SHIPPING DOCUMENTS, PROOF OF-See EVIDENCE ACT, 1929-1974. 

SHIPS AND SHIPPING-See BOATING: CRIMINAL LAW CONSOLIDATION 

ACT, 1935-1975: EXPLOSIVES ACT, 1936-1974: FISHERIES ACT, 1971-1975: 
HARBORS ACT, 1936-1974: INFLAMMABLE LIQUIDS ACT, 1961-1974: MARINE 

ACT, 1936-1975: MERCANTILE LAW ACT, 1936: PREVENTION OF POLLUTION 

OF WATERS BY OIL ACT, 1961-1975: SHIPPING COLLISIONS: WORKMEN'S 

COMPENSATION ACT, 1971-1974: WRONGS ACT, 1936-1975. 

SHIP SURVEYORS-See HARBORS ACT, 1936-1974. 

SHOES-See FOOTWEAR REGULATION ACT, 1969-1972. 

SHOOTING-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: FIREARMS. 

SHOPS-See ABATTOIRS ACT, 1911-1973: LoTTERY AND GAMING ACT, 1936-
1975. 

SHOWGROUNDS-See ADELAIDE SHOWGROUNDS (BY-LAws) ACT, 1929. 

SIGNS-See ADVERTISEMENTS. 

SILVER-See GOLD BUYERS ACT, 1916-1967: MINES AND MINING. 

SINKING FUND-See FINANCIAL AGREEMENT ACT, 1927: PuBLIC FINANCE 

ACT, 1936-1975: SUPPLEMENTARY FINANCIAL AGREEMENT (SOLDIERS SET
TLEMENT LOANS) ACT, 1934. 

SKINS AND SKIN DEALERS-See ABATTOIRS ACT, 1911-1973:. HIDE SKIN 

AND WOOL DEALERS ACT, 1915-1965: LoCAL GOVERNMENT ACT, 1934-
1975. 

SLANDER-See WRONGS ACT, 1936-1975. 

SLAUGHTERHOUSES-See ABATTOIRS: HEALTH ACT, 1935-1975: LoCAL 

GOVERNMENT ACT, 1934-1975: SOUTH AUSTRALIAN MEAT CORPORATION 

ACT, 1936-1974. 

SLUM CLEARANCE-See HousING IMPROVEMENT ACT, 1940-1973. 

SMALL-POX-See DISEASE: VACCINATION ACT, 1936. 

SNOWY MOUNTAINS ENGINEERING CORPORATION (SOUTH 
AUSTRALIA) ACT, 1971-1973-Volume 10 

Corporation 

Page Section 

constitution of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 3 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 2 
functions and powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 186 4 
power to acquire and dispose of property . . . . . . . . . . . . . . . . . . . . . . . 185 3 

evidence of seal of Corporation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 3 (2) 
interpretation of terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185 2 

SNOWY WATERS SCHEME-See RIVER MURRAY WATERS. 

SOAP-See FOOD AND DRUGS ACT, 1908-1972: LocAL GOVERNMENT ACT, 
1934-1975. 

SOBERING-UP CENTRE-See ALcoHoL AND DRUG ADDICTS (TREATMENT) 

ACT, 1961-1971. 

SOCIAL WELFARE-See COMMUNITY WELFARE ACT, 1972-1975. 

387 
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SOCIETIES-See ASSOCIATIONS INCORPORATION ACT, 1956-1965: BENEFIT 
ASSOCIATIONS ACT, 1958-1974: BUILDING SOCIETIES ACT, 1975: FRIENDLY 
SOCIETIES ACT, 1919-1975: INDUSTRIAL AND PROVIDENT SOCIETIES ACT, 
1923-1974: SAVINGS BANK OF SOUTH AUSTRALIA ACT, 1929-1975: TRADE 
UNIONS: UNCLAIMED MONEYS ACT, 1891-1975. 

SODOMY-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

SOIL CONSERVATION ACT, 1939-1975-Volume 10 
Advisory Committee on Soil Conservation-see Committee 
appeal, none against confirmation of order ........................ . 
Attorney-General 

recovery of cost of work by Committee ....................... . 
board 

appointment of local committee ............................. . 
chairman may make interim order ........................... . 
constitution and members of ................................ . 
decisions to be by majority .................................. . 
definition ................................................ . 
discharge of soil conservation order .......................... . 
duties of ................................................. . 
inclusion of additional area in district ........................ . 
power to enter land, etc ............. ' ........................ . 

make soil conservation order ............................ . 
see also soil conservation order 

power as to evidence ....................................... . 
procedure ................................................ . 

Committee 
annual report as to proceedings of ............................ . 
appointment of ............................................ . 
board to make investigations for ............................. . 
confirmation of provisional order ............................ . 
definition ................................................ . 
duties of ................................................. . 
inclusion of additional area in district ........................ . 
local-see local committee 
members of ............................................... . 

remuneration of ....................................... . 
nomination of members of board ............................ . 
obstruction of inspection of land, etc .......................... . 
power to do work under order ............................... . 

cost to be charge on land ................................ . 
power to enter land, etc ..................................... . 
recommendation as to area under Sand Drift Act ............... . 

constitution of district ..................... : ............ . 
Compulsory Acquisition of Land Act 

incorporation of Act with ................................... . 
powers under not abridged .................................. . 

Crown 
cost of work to be debt due to ............................... . 
loan by Minister deemed to be debt to ........................ . 

damages caused by breach of order, recovery of .................... . 
district 

board for-see board 
constitution of ............................................ . 

from area under Sand Drift Act .......................... . 
definition ................................................ . 
inclusion of additional area ................................. . 

district council, nomination of member of board ................... . 
district soil conservation board-see board 
evidence, board's powers as to ................................... . 
financial provision ............................................ . 
interpretation of terms ......................................... . 

occupier .................................................. . 
scrub land ................................................ . 
trees ..................................................... . 

[Volume 13 

Page Section 

202 13g (5) 

203 13j(3) 

193 6f 
201 13f 
192 6d 
194 6i 
189 2 
204 13m 
193 6e 
192 6c 
194 6g 
199 13b 

194 6h 
194 6i 

206 19 
190 4 
193 6e 
201 13g 
189 2 
191 6 
192 6c 

190 4 
191 5 
192 6d 
195 7 (2) 
202 13j 
203 13k 
195 7 
192 6b 
191 6a 

190 3 
195 7 (3) 

203 13j(3) 
196 11 (3) 
203 13j(4) 

191 6a 
192 6b 
189 2 
192 6c 
192 6d 

194 6h 
206 16 
189 2 
192 6a (8) 
198 12a (3) 
199 13 (7) 
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SOIL CONSERVATION ACT, 1939-1975-Volume 10-continued 
Land Acquisition Act 

incorporation of Act with ................................... . 
powers under not abridged ................................ ' .. . 

livestock-see stock 
local committee 

application for order by .................................... . 
see also soil conservation order 

appointment of ............................................ . 
power to enter land, etc ......................................... . 
Minister 

annual report by ........................................... . 
application for order by .................................... . 

see also soil conservation· order 
approval of interest on amount due for expenses ............... . 
board to make investigations for ............................. . 
Committee to advise as to erosion, etc. . ...................... . 
control of travelling stock ................................... . 
inclusion of additional area in district ........................ . 
management of soil conservation reserves ..................... . 
notice to preserve trees ..................................... . 
obstruction of ............................................. . 
power to acquire land ...................................... . 

carry out works ........................................ . 
make grants and loans .................................. . 

powers as to soil conservation-see soil conservation 
procedure as to constitution of district ........................ . 
provisional order where land outside districts .................. . 
service of order on Registrar-General ......................... . 

mortgagee 
amount due to Committee may be added to debt ............... . 
application for order by .................................... . 

see also soil conservation order 
representations where land outside districts .................... . 

municipal council, nomination of member of board ................ . 
notice 

application for soil conservation order, of ..................... . 
control of travelling stock, as to .............................. . 
how to be served .......................................... . 
intention to clear scrub land, of .............................. . 
preservation of trees, as to .................................. . 
Registrar-General, to, of amount due for expenses .............. . 

occupier 
application for order by ..................... , .............. . 

see also soil conservation order 
consent to inclusion of land in district ........................ . 
definition ................................................ . 
order as to preservation of trees .............................. . 
petition to constitute district ................................ . 
representations where land outside districts .................... . 

offences 
acts causing sand to drift ................................... . 
breach of regulations ....................................... . 

soil conservation order .................................. . 
travelling stock notice .................................. . 

clearing scrub land without notice ............................ . 
destruction of trees contrary to Act ........................... . 

notice ................................................ . 
obstruction of survey, inspection, etc. . ....................... . 
proceedings to be summary ................................. . 
soil conservation reser.yP.s, as to .............................. . 
witness failing to attend; etc. . ............................... . 

owner 
application for order by .................................... . 

see also soil conservation order 
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Page Section 

190 3 fn. 
195 7 (3) fn. 

199 13b 

193 6f 
194 6g 

206 19 
199 13b 

203 13k 
193 6e 
191 6 
197 12 
192 6c 
195 9 
198 13 
195 7 (2) 
195 8 
196 10 
196 11 

191 6a 
204 13n 
202 13h (3) 

204 131 
199 13b 

205 13n(4) 
192 6d 

200 13c 
197 12 
206 17 
198 12a 
198 13 
203 13k 

199 13b 

192 6c 
189 2 
198 13 
191 6a 
205 13n (4) 

194 6j 
206 18 
202 13j 
197 12 (4) 
198 12a 
198 12a 
198 13 
195 7 (2) 
206 15 
196 9 (3) 
194 6h 

199 13b 
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SOIL CONSERVATION ACT, 1939-1975-Volume IO-continued 
owner-continued 

definition ................................................ . 189 2 
order as to preservation of trees .............................. . 198 13 
representations where land outside districts .................... . 205 13n (4) 
when included in term "occupier" ............................ . 192 6a (8) 

Pastoral Act 
amendment of ............................................ . 205 14 
control of stock route under ................................. . 197 12 (5) 
incorporation of part of Act with ............................. . 190 3 (2) 

petition to constitute district .................................... . 191 6a 
Public Service Act 

not to apply to members of board ............................ . 193 6d (7) 
Committee ............................................ . 191 4 (8) 

Real Property Act 
Act to operate notwithstanding provisions of ................... . 190 2a 

Registrar-General 
expenses to be registered as charge by ......................... . 203 13k 
registration of soil conservation order ......................... . 202 13h 

regi strati on 
soil conservation order, of .................................. . 202 13h 

charge for expense of carrying out ........................ . 203 13k 
discharge of order ...................................... . 204 13m 

regulations, power to make ................................ . 206 18 
road, control of stock on ................................. . 197 12 

sand 
drifting, prohibition of acts causing ...................... . 194 6j 

soil conservation order .................................. . 199 13b 
Sand Drift Act 

district may be constituted from area under .................... . 192 6b 
service of notices .............................................. . 206 17 
soil conservation 

acquisition of land for ...................................... . 195 8 
board to foster interest in, etc. . ............................. . 193 6e 
causing sand to drift ....................................... . 194 6j 
clearing scrub land, restriction on ............................ . 198 12a 
control of travelling stock ................................... . 197 12 
execution of works for purpose of ............................ . 196 10 
grants or loans for ......................................... . 196 11 
power to enter land, etc. . .................................. . 195 7 
proclamation of reserves .................................... . 195 9 
protection of trees ......................................... . 198 13 
restriction on depasturing stock .............................. . 205 14 

soil conservation district-see district 
soil conservation order 

binding effect of ........................................... . 202 13h 
circumstances in which board may make ...................... . 199 13b 
Committee's power to carry out work ......................... . 202 13j 

cost to be charge on land ................................ . 203 13k 
mortgagee may add to debt .............................. . 204 131 

devolution of rights and liabilities ........................... . 202 13i 
discharge of. .............................................. . 204 13m 
duty of board to make ..................................... . 193 6e 
entry on certifice of title, etc. . .............................. . 202 13h 
expenses of Committee to be charge on land ................... . 203 13k 
failure to comply with ...................................... . 202 13j 
hearing of application ...................................... . 200 13e 
interim, chairman may make ................................ . 201 13f 
land outside districts, as to .................................. . 204 13n 
notice of application for .................................... . 200 13c 
preliminary negotiations may be required ...................... . 200 13d 
provisional, confirmation of ................................. . 201 13g 

contents of ............................................ . 201 13e (2), (3) 
recovery of damages for breach of ............................ . 203 l3j (4) 
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SOIL CONSERVATION ACT, 1939-1975-Volume 10-continued 
soil conservation reserve 

acquisition of land for ...................................... . 
constitution of ............................................ . 
offences as to ............................................. . 

Soil Conservator 
application to discharge order ............................... . 
definition ................................................ . 
notice to, of intention to clear scrub land ...................... . 
order where land outside districts ............................ . 

stock 
grazing so as to cause drifting sand ........................... . 
not to be on soil conservation reserve ......................... . 
restrictions as to depasturing under Pastoral Act ................ . 
travelling, control of ....................................... . 

travelling stock reserve, control of ............................... . 
trees, protection of ............................................ . 

on scrub land ............................................. . 
witness, board may summon .................................... . 

SOIL EROSION-See CROWN LANDS ACT, 1929-1975: PASTORAL ACT, 1936-
1974: SOIL CONSERVATION ACT, 1939-1975. 

SOLDIER SETTLEMENT-See ADY ANCES FOR HOMES ACT, 1928-1970: DIS
CHARGED SOLDIERS SETTLEMENT ACT, 1934-1940: LAND SETTLEMENT ACT, 
1944-1974: LIVESTOCK (WAR SERVICE LAND SETTLEMENT) ACT, 1947: SUP
PLEMENTARY FINANCIAL AGREEMENT (SOLDIER SETTLEMENT LOANS) ACT, 
1934: WAR SERVICE LAND SETTLEMENT AGREEMENT ACT, 1945. 

SOLDIERS' MEMORIAL-See GovERNMENT HousE DOMAIN DEDICATION 
ACT, 1927-1935: NATIONALSOLDIERSMEMORIALACT, 1949: SERVICES MEM
ORIAL HALL ACT, 1939-1975. 

SOLDIERS' WIDOWS, HOUSING OF-See ADVANCES FOR HOMES ACT, 
1928-1970: HOUSING IMPROVEMENT ACT, 1940-1973. 

SOLICITOR-GENERAL ACT, 1972-Volume 10 
Attorney-General 

may request Solicitor-General to perform certain duties .......... . 
dependants, payment to on death of Solicitor-General ............... . 
Judge, appointment of Solicitor-General as ........................ . 
Judges' Pensions Act, application of .............................. . 
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in absence of inspector ....................... , ......... . 

metropolitan area except at abattoirs .................. . 
exemptions .................................... . 

unauthorized, for animal food ........................... . 
under licence, as to ................................. , ... . 

slaughterman failing to report disease in stock .................. . 
not holding licence ..................................... . 

unbranded carcasses, sale, etc. of ............................. . 
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276 9 

282 46 
277 10 
285 53 
283 47 
283 48 
300 95 

302 106 
300 95 
274 3 
301 102 
303 109a 
287 70a 
284 52a 

282 42 
295 80 (4) 

310 128 
309 126 
301 101 (2) 

297 88 

296 86 
292 78c 
291 77a (3) 
291 78a (4), (5) 
307 113 
292 78b (5), (7) 
289 77 
300 96 

289 76 (3) 
308 117 
308 115 
308 115 
298 89 
279 27, 
308 120 (2) 
308 116 
309 122 
309 121 
309 125-127 
308 120 
287 70 
294 78d (4) 
300 95 
288 73 
298 90 

284 52a 
295 83 
287 70, 72 
288 76 
296 85 
287 70a 
295 81 
295 80 
297 87 
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Title of Act 

SOUTH AUSTRALIAN MEAT CORPORATION ACT, 1936-1974-
Volume IO-continued 

offences-continued 
unlawful sale of meat in metropolitan area .................... . 

exemptions ........................................... . 
owner of stock 

allowance to, for use of carcass as by-products ................. . 
duty as to carcass of dead stock .............................. . 
liability for Corporation's charges for slaughter, etc .............. . 
notice to, as to diseased stock ............................... . 
right to sell by auction on premises ........................... . 

park lands not to be compulsorily acquired ........................ . 
penalty-see offences 
pension rights of officers ........................................• 
permit 

to b~ng meat fro~ country abattoirs : ........................ . 
mto metropolitan area ................................... . 
products from Port Lincoln .............................. . 

sell rejected carca!lses and meat .............................. . 
slaughter for consumption by dogs ........................... . 

on farms ............................................. . 
_swine for export ....................................... . 

police 
evidence of appointment unnecessary ......................... . 
power to enter premises and inspect stock, etc .................. · .. 
seizure of unbranded carcass, etc. . ........................... . 

Port Lincoln, permit to bring products from ....................... . 
poultry 

dying in metropolitan area, exemption as to ................... . 
exemption as to bringing into area ........................... . 
slaughter of elsewhere than at abattoirs ........................ . 

proceedings for offences-see offences 
Produce Department, exemption as to licensing .................... . 

permit as to stock slaughtered by .............................. . 
public reserves not to be compulsorily acquired .................... . 
rates, assessment of on Corporation's land ........................ . 
regulations 

Central Board of Health to approve of ........................ . 
penalties may be imposed by ................................ . 
resolution as to fees to prevail over ............... , .......... . 
scope of power to make ..... · ............................... . 
validity of, proceedings as to ....................... , ........ . 

repeal of Acts ................................................. . 
resolution, fees may be fixed by ..........................•........ 
service of notices ........................................ : ..... . 

proof of ....... · ........................................... . 
slaughter of stock-see also abattoirs; carcass 

abattoirs, at, Corporation's exclusive right ..................... . 
exemption as to poultry ................................. . 

animal food, for, restriction on .............................. . 
by-products to be rendered merchantable ...................... . 
carcass to be branded ...................................... . 
consumption by dogs, for ................................... . 
Corporation may impose charges for ........................... . 
country abattoirs, at ...................................... , .. . 
elsewhere than ai abattoirs .................................. . 
export, for-see export 
farms, for consumption on .................................. . 
inspe,ctor to be present at ................................... . 

see also inspector 
outside metropolitan area, inspection of ....................... . 
Port Lincoln, at ........................................... . 
restriction on, in. metropolitan area ........................... . 

exemptions ........................................... . 
restriction on issue of licence by council ...................... . 

after area extended ..................................... . 
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287 70, 72 
288 76 

296 84 
296 86 
299 91 
295 83 
300 95 
300 97 

280 30 

292 78b 
289 77 
291 78 
292 78c 
290 77a 
291 78a 
284 50a 

309 123 
298 89 
298 90 
291 78 

296 86 
290 77 (6) 
288 75 

285 52a (4) 
291 78 
300 97 
281 33 

307 113 
307 113 
305 1 llb 
305 112 
307 114 
275 4 
305 Illa, lllb 
309 125, 126 
309 127 

295 82 
288 75 
296 85 
299 92 
297 87 
290 77a 
283 49 
292 78b 
287 70a 

291 78a 
295 83 

299 93 
291 78 
287 70,72 
288 76 
294 79 
303 109 
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Title of Act 

SOUTH AUSTRALIAN MEAT CORPORATION ACT, 1936-1974.....:. 
Volume IO-continued 

slaughterman, licence required by ................................ . 
obligation to report disease in stock .......................... . 

small goods, definition ......................................... . 
exemption as to bringing into area ........................... . 

South Australian Meat Corporation-see Corporation 
stock 

Corporation may buy and sell ................................ . 
fix number to be sold .................................. . 
to have lien on for charges .............................. . 

definition ................................................ . 
diseased-see diseased stock 
dying in metropolitan area, duty of owner ..................... . 
markets-see markets for stock 
power to enter premises to inspect ........................... . 
sale of, by auction, restriction on ............................. . 
slaughter of-see slaughter of stock 

strike, Corporation not liable for delay due to ...................... . 
superannuation rights of officers ................................. . 
Supply Department 

exemption as to licensing ................................... . 
permit as to stock slaughtered by ............................. . 

Supreme Court, action to test validity of regulations ................ . 
swine, exemption as to certain products of ........................ . 

see also bacon and ham 
Treasurer 

consent to Corporation borrowing money ...................... . 
payment to, on transfer of land to board ...................... . 

veterinary surgeon, inspection of carcass by ....................... . 
workmen's compensation, insurance against ....................... . 
Zoological Garden 

delivery of carcass of animal to .............................. . 
slaughter for consumption by animals at ...................... . 

SOUTH AUSTRALIAN RAILWAYS-See CARRIERS ACT, 1891: HOSPITALS 
ACT, 1934-1971: PuBLIC SUPPLY AND TENDER ACT, 1914-1975: RAILWAYS: 
WRONGS ACT, 1936-1975. 

SOUTH AUSTRALIAN THEATRE COMPANYACT, 1972-Volume 10 
artistic director, appointment of ................................. . 
Auditor-General, audit of Company's accounts ..................... . 
Board 

appointment of artistic director .............................. . 
chairman, appointment of ................................... . 

voting powers, etc. . ................................. , .. . 
conduct of election of governor ............................. · .. 
definition ................................................ . 
exercise of Company's powers by ............................ . 
governors of .............................................. . 

declaration of financial interest by ......................... . 
delegation of powers to ................................. . 
election of one by players ............................... . 
not disqualified for other offices ......................... . 
protection from liability ................................. . 
Public Service Act not to apply to ........................ . 
removal from office ..................................... . 
remuneration of ....................................... . 
term of office ......................................... . 
vacation of office ........... : .......................... . 

meetings, procedure, etc ..................................... . 
register of players to be kept by .............................. . 
secretary of, appointment of ................................. . 
validity of acts of .......................................... . 

commencement of Act ......................................... . 
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295 80 
295 81 
275 3 
289 76 (1) (c) 

284 51 
284 52 
299 91 
275 3 

296 86 

298 89 
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281 36 
280 30 

285 52a (4) fn. 
291 78 fn. 
307 114 
288 76 

285 53 
283 48 
295 83 
280 29 

296 86 
296 85 

319 21 
320 26 

319 21 
314 6 (3) 
316 13 
319 25 
313 4 
313 6 (1) 
313 6 (2) 
317 16 
316 12 
319 25 
315 7 
321 30 
317 15 
315 8 
316 11 
315 6 (6)-(9) 
315 9 
316 10 
319 24 
319 22 
316 14 
313 2 
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Title of Act 

SOUTH AUSTRALIAN THEATRE COMPANY ACT, 1972-Volume 10-
continued 

Company 
absorption of former company ............................... . 
accounts to be kept by ..................................... . 
annual budget to be presented by ............................ . 

report by ............................................. . 
Board of Governments-see Board 
common seal of ........................................... . 

delegation of Buard's powers to be sealed .................. . 
how to be affixed ...................................... . 

constitution of ............................................ . 
definition ................................................ . 
employees of 

artistic director . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
engaged in production of plays-see company of players 
engagement of by Board ................................ . 
long service leave, etc. . ................................. . 
secretary of Board ....... , ............................. . 

funds of, source of ......................................... . 
may accept gifts, etc ........................................ . 
objects and powers of ...................................... . 
power to borrow money .............................. · ...... . 
recommendation as to regulations ............................ . 
subscribers to-see subscribers 
superannuation arrangements by ............................. . 
use of services of public servants ............................. . 

company of players 
composition of ............................................ . 
definition ................................................ . 
election of governor by ..................................... . 

declaration of financial interest ........................... . 
procedure as to ........................................ . 

register of members ........................................ . 
evidence of, document sealed by company ........................ . 
~ft duty, ~xemption as to ...................................... . 
mterpretatton of terms ......................................... . 
Minister 

annual report of Company to ................................ . 
approval of engagement of artistic director ..................... . 

form of election of governor ............................. . 
previous service counting for leave ....................... . 

Company's budget to be presented to ......................... . 
consent to employment of public servants ................. · .... . 
determination of dispute as to register of players ............... . 
report to, as to Company's accounts ........ , ................. . 

offences 
breach of regulations ....................................... . 
discharge of governor on account of .......................... . 
governor not declaring financial interest ....................... . 
proceedings to be summary ................................. . 

Public Service Act not to apply to governors ....................... . 
regulations as to election of governors by subscribers ................ . 

power to make ............................................ . 
South Australian Theatre Company-see Company 
subscribers 

definition ................................................ . 
election of governors by .................................... . 
governor elected by, financial interest ......................... . 

stamp duty, exemption as to , ................................... . 
succession duty, exemption as to ................................. . 
superannuation, provision for ................................... . 
Treasurer, consent to Company borrowing money .................. . 

financial provisions ........................................ . 
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317 17 
320 26 
321 29 
321 31 

314 5 
316 12 
316 10 
314 5 
314 4 

319 21 

318 20 
318 20 (3) 
319 22 
320 28 
321 32 
317 18 
320 27 
322 34 

319 20(4) 
318 19 

319 23 
314 4 
314 6 
317 16 (2) 
319 25 
319 24 
314 5 (3) 
322 32 (4) 
313 4 

321 31 
319 21 (2) 
320 25 (4) 
318 20 (3) 
321 29 
318 19 
319 24 
320 26 

322 34 (2) (d) 
316 9 (g) 
317 16 
322 33 
317 15 
314 6 
322 34 

313 4 
314 6 
317 16(2) 
321 32 (2) 
322 32 (3) 
319 20(4) 
320 27 
320 28 
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Title of Act Page Section 

SOUTH-EASTERN DRAINAGE ACT, 1931-1974-Volume 10 
accounts and annual report of board ............................. . 333 25, 26 
animal.s trespassing on drains, removal of ......................... . 350 84 
appeal 

none against decision of appeal board ......................... . 343 53 (6) 
as to lessee's liability for cost of drain ..................... . 338 43 (7) 
rates ................................................. . 345 67 (7) 
maintenance of private drain ............................ . 351 88 

valuation, against, rates to be paid pending .................... . 340 49 (7) 
appeal board 

appeal against determination that land is ratable ................ . 341 53 
constitution of ............................................ . 340 51 
decision of to be final ...................................... . 343 53 (6) 
determination of appeal by .................................. . 342 53 (5) 
powers as to evidence, etc. . ................................. . 343 56 
practice and procedure ..................................... . 343 55 
quorum and decisions ...................................... . 341 52 
remuneration of members of ................................ . 343 54 

Auditor-General, audit of board's accounts ........................ . 333 25 
board 

accounts to be kept by ..................................... . 333 25 
annual report of .................. ~ ........................ . 333 26 
apportionment of cost of maintaining private drain ............. . 351 88 (3) 
chairman and deputy chairman .............................. . 330 12 
consent to diversion of water from drain ...................... . 346 73 
constitution of ............................................ . 328 8 
construction of drains ...................................... . 334 28 

see also drains and drainage works 
construction of references to certain authorities ................. . 331 18 
decision as to lessee's liability for cost of drain ................. . 337 43 

rates ................................................. . 345 67 
disputes with officials or departments ......................... . 333 27 
drainage in eastern and western divisions ...................... . 351 103a-103c 
drainage rates-see rates 
drains and drainage works vested in .......................... . 330 17 
duty to maintain drains .................................... . 338 47 
enforcement of charge on land ............................... . 337 42 (5) 
general powers for drainage purposes ......................... . 345 69 
judicial notice of seal, etc. . ................................. . 328 9 
land, powers as to-see land 
licence to build bridge over drain, etc ......................... . 348 80 

cut drain through road, etc ............................... . 348 79 
discharge water from private drain ........................ . 348 81, 81a 

may remit cost of Symon Petition Drain ...................... . 338 46 
members of ............................................... . 328 10 

dismissal of ........................................... . 330 11 
officers of, appointment, etc. . ............................... . 330 16 
power to charge fees .............. , ........................ . 347 74 

enter into contracts ..................................... . 332 23, 24 
make inquiries ............................................ . 331 19 

roads ............................................. . 346 72 
perform act on default by person liable .................... . 351 87 
remove and construct bridges ............................ . 350 82, 83 
summon witnesses, etc. . ................................ . 331 19 

preparation of plan of ratable land ........................... . 339 49 
protection from liability .................................... . 353 108 
quorum .................................................. . 330 13 
recovery of cost of fence by ................................. . 347 75 
removal of animals trespassing on drains ...................... . 350 84 
responsible to Minister, to be ................................ . 330 15 
service of notices on ....................................... . 354 109 
special damages may be recovered by ......................... . 350 85 
validity of acts of .......................................... . 330 14 

bridge, board may remove and construct .......................... . 350 82, 83 
unlawfully building across drain ............................. . 348 80 
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Title of Act 

SOUTH-EASTERN DRAINAGE ACT, 1931-1974-Volume IO-continued 
commencement of Act ......................................... . 
Commissioner of Public Works 

construction of certain references to .......................... . 
compensation 

board may recover special damages ........................... . 
for damage by surveys, etc. . ................................ . 

due to drainage work ................................... . 
contracts, board may enter into .................................. . 
corporation, representat16n on appeal board ....................... . 
costs 

application to fix amount due by lessee, of .................... . 
determination of lessee's liability for rates, of .................. . 

council outside area, saving of powers, etc. . ....................... . 
Crown, protection from liability ................................. . 

water in drains to be property of ............................. . 
Crown lands 

payment of certain amounts before completion of purchase ...... . 
culvert, board may remove, etc. . ................................ . 

restriction on constructing .................................. . 
damages-see compensation 
distress, recovery of cost of construction by ................. · ...... . 

fees by ................................ ··· - · · · · · · · · · · · · · · · · 
rates by ...................................... ·. · · · · · · · · · · · 

drainage rates-see rates 
drainage and drainage works 

animals trespassing on, removal of ........................... . 
apportionment of cost, final ................................. . 

notice of ............................................. . 
preliminary ........................................ , .. . 
objection to ........................................... . 

board, liable in respect of overflowing drains ................... . 
may charge fees for .................................... . 

have carried out by contract ......................... . 
bridge over, board's powers as to ............................. . 
closure of by proclamation .................................. . 
compensation for damage due to .............................. · 
construction of, notice of approval ........................... . 

completion ............................................ . 
tenders, procedure as to ................................. . 

cost of construction 
apportionment where land subdivided ..................... . 
charge on land of landholder ............................ . 
landholders liable for ................................... . 
lessee to pay part of .................................... . 
recovery by distress ....................... , ............ . 
remission in case of Symon Petition Drain ................. . 
repayment by landholders ............................... . 

damaging or interfering with ................................ . 
declaration of water-course, etc. to be ........................ . 
default by person liable to perform act ........................ . 
definitions ................................................ . 
diversion of water from .................................... . 
eastern and western divisions of South-East, in ................. . 
general powers of board as to ................................ . 
maintenance of, by board ................................... . 
obstructing or injuring ...................................... . 
overflowing drain, liability for damage ........................ . 
petition for construction of .................................. . 

form of ................................ , .....•......... 
majority of landholders, by .............................. . 
preliminary inquiry as to ................................ . 

private, liability for maintenance of .......................... . 
restriction on construction of ............................ . 
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325 

331 18 

350 85 
332 22 
346 70 
332 23, 24 
341 51 (9) 

338 43 (6) 
345 67 (6) 
326 5 
353 108 
345 68 

353 107 
350 82 
348 80 

338 45 
347 74 
344 64, 65 

350 84 
336 40 
336 41 
335 36 
336 37-39 
353 108 
347 74 
332 23, 24 
350 82, 83 
327 7 
346 10 
334 31 
335 35 
335 33 

338 44 
337 42 
335 34 
337 43 
338 45 
338 46 
337 42 
347 77 
327 7 
351 87 
326 6 
346 73,74 
351 103a-103c 
345 69 
338 47 
347 76 
353 · 108 
334 28 
334 29 
334 32 
334 30 
351 88 
348 81, 81a 
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Title of Act 

SOUTH-EASTERN DRAINAGE ACT, 1931-1974-Volume IO-continued 
drainage and drainage works-continued 

removal of materials from adjacent land ...................... . 
special damages for injury to ................................ . 
unlawfully cutting drain through road, etc. . ................... . 
vested in board ............................................ . 
water in to be property of Crown ............................ . 

election 
certain members of body corporate eligible .................... . 
procedure as to ............................................ . 
two members of board to be elected .......................... . 

evidence 
application to fix part of cost due by lessee, in ................. . 
apportionment of cost of drain, final ......................... . 

preliminary ........................................... . 
board's powers as to ....................................... . 
cost of construction of drain, of .............................. . 
false, deemed to be perjury .................................. . 
judicial/notice of seal of board ............................... . 
lands to be benefited by drain, of ............................ . 
lessee's liability for rates, as to ............................... . 
number of petitioners, etc., as to ..... ' ........................ . 
powers of appeal board as to ................................ . 
proceedings to recover rates, in .............................. . 
service of notice, of ........................................ . 

fence, owner's liability for cost of ................................ . 
instalments, cost of construction payment by ...................... . 

extinguishment of certain liabilities as to ...................... . 
interpretation of terms ......................................... . 

certain references to be read as referring to board ............... . 
eastern and western divisions of South-East .................... . 
ratable land ............................................... . 

Irrigation Commission 
construction of certain references to .......................... . 

land, acquisition of ............................................ . 
under Land Acquisition Act ................................ . 
power to enter ............................................ . 
compensation to be paid .................................... . 
to make inspections, etc. . .................................. . 

surveys ............................................... . 
surplus, power to sell ....................................... . 

Land Acquisition Act, application of ............................. . 
assessment of compensation for drainage works ................ . 

wrvey ............................................... . 
landholder-see also owner or occupier 

appeal to appeal board-see appeal board 
apportionment of cost of construction ........................ . 

where land subdivided .................................. . 
see also drains and drainage works 

body corporate, eligibility for election to board ................. . 
definition ................................................ . 
liability for rates ........................................... . 

see also rates 
notice to, that land is ratable ................................ . 
petition for construction of drain ...................... : ...... . 

see also drains and drainage works 
representation on appeal board .............................. . 
service of notice on ........................................ . 
two to be elected to board .................................. . 

lease 
lessee's liability for part of cost of drain ....................... . 

rates .................................... · ...... · · · · · · · 
loans, rate of interest on ........................................ . 
Master of Supreme Court 

certificate as to expenses of witness ........................... . 
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347 78 
350 85 
348 79 
330 17 
345 68 

330 IOb 
329 I0a 
328 IO 

337 43 (5) 
336 41 
335 36 
331 19, 20 
335 35 
332 21 
328 9 
334 31 
345 67 (5) 
335 32 (3) 
343 56 
344 64 
354 109 
347 75 
337 42 
328 7a 
326 6 
331 18 
341 51 (8) 
339 49 

331 18 
346 71 
325 2 
345 69 
346 70 
331 19 
332 22 
346 71 
325 2 
346 70 
332 22 

335 34 
338 44 

330 IOb 
327 6 
344 58 (2) 

340 50 
334 28 

340 51 
354 109 
328 IO 

337 43 
345 67 
352 105 

332 20 (2) 
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Title of Act Page Section 

SOUTH-EASTERN DRAINAGE ACT, 1931-1974-Volume IO-continued 
Minister 

approval of certain contracts by board ...................... , .. . 332 23 
board to be responsible to ................................... . 330 15 
consent as to board buying or selling land ..................... . 346 71 

drainage in eastern and western divisions .................. . 352 103b 
direction to board as to rates ................................ . 339 48 (3) 
elections to be arranged by .................................. . 329 10a 
nomination of members of appeal board ...................... . 340 51 
protection from liability .................................... . 353 108 

Minister of Lands 
payments to, before completion of purchase of Crown land ...... . 353 107 

municipality, drains, etc. not vested in board ...................... . 330 17 
notice 

appeal to appeal board, of .................................. . 341 53 (3) 
approval of construction of drain, of ......................... . 334 31 
board, to, that repairs to drain necessary ...................... . 353 108 
completion of drain, of ..................................... . 335 35 
cost of repairing bridge, etc., as to ........................... . 348 80 (2) 
discontinuance of private drain, as to ......................... . 348 81, 81a 
final apportionment of cost, of .............................. . 336 41 
hearing of dispute as to lessee's liability, of .................... . 337 43 (4) 
intention to make survey, of ................................ . 332 22 
landholder, to, that land is ratable ............................ . 340 50 
number and value of petitioners, as to ........................ . 335 32 (3) 
person liable to perform act, to .............................. . 351 87 
preliminary apportionment of cost, of ......................... . 335 36 
service of ................................................. . 354 109 

offences 
appeal board, failure to attend before, etc ...................... . 343 56 (2) 
breach of regulations ....................................... . 353 106 (2) 
construction of private drains, as to .......................... . 348 81, Sia 
failure to maintain private drain ............................. . 351 88 
interference with drains, etc. . ............................... . 347 77 
obstructing or injuring drain ................................. . 347 76 

performance of duties under Act ......................... . 350 86 
proceedings to be summary ................................. . 352 104 
removal of material from land near drains ..................... . 347 78 
special damages may be recovered ............................ . 350 85 
unlawfully building bridge, culvert, etc ........ :-:-.............. . 348 80 

cutting drain through road, etc. . ......................... . 348 79 
diverting water from drain .............................. . 347 73 (2) 

witness before appeal board, by .............................. . 343 56 (2) 
board, by ............................................ . 331 20, 21 

owner or occupier-see also landholder 
diversion of water from drain ............................... . 346 73, 74 
liability for cost of fences ................................... . 347 75 

rates ................................................. . 344 58 (2) 
to maintain private drain ............................... . 351 88 

noti~ to boar~ that repairs to drain necessary ................. . 
service of notice on ........................................ . 

353 108 
354 109 

perjury by witness before board .................................. . 332 21 
petition for construction of drain ................................ . 334 28-30 

see also drains and drainage works 
Public Service Act 

application to staff of board ................................. . 330 16 
rates 

annual, board to declare .................................... . 339 48 
appeal as to-see appeal board 
application of ............................................. . 339 47 {3) 
direction by Minister as to .................................. . 339 48 (3) 
extinguishment of certain liabilities as to ...................... . 328 7a 
first charge on land, to be ................................... . 345 66 
less than five dollars not payable ............................. . 344 57 
lessee's liability for ......................................... . 345 67 
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Title of Act 

SOUTH-EASTERN DRAINAGE ACT, 1931-1974-Volume IO-continued 
rates-continued 

ratable land, notice of determination that land is ............... . 
payable on ............................................ . 

recovery of ............................................... . 
distress, by ............................................ . 
not affected by appe!!l to appeal board .................... . 
proceedings, by ........................................ . 

unpaid, interest on ......................................... . 
Real Property Act 

rates enforceable as mortgage under .......................... . 
regulations, power to make .................... , .................. . 
regulators, interference with ..................................... . 
Returning Officer, conduct of elections by ......................... . 
road 

board may construct ............................ : .......... . 
unlawfully cutting drain through, etc. . ........................ . 

South-East 
alteration by proclamation .................................. . 
definition ................................................ . 
divisions of, representation on appeal board ................... . 
drainage in eastern and western divisions of ...... : ............ . 
saving of powers of councils outside .......................... . 

South-Eastern Drainage Acts 
liability for payment of money under ......................... . 

South-Eastern Drainage Board-see board 
survey, power to enter land ........................... , ......... . 
Symon Petition Drain, remission of cost .......................... . 
town drains not vested in board ................................. . 
Treasurer 

application of rates by ...................................... . 
determination of rate of interest on loans ...................... . 

unimproved value of land 
assessment after determination of appeal ...................... . 
determination of .......................................... . 

Valuation of Land Act 
assessment after determination of appeal .................. , ... . 
determination of unimproved value of land under .............. . 

water 
dirty, diverting into drain ................................... . 
discharging into drain from private drain ...................... . 
diversion from drain ....................................... . 

witness, appeal board may summon .............................. . 
board may summon ........................................ . 
failure to attend, etc ......................................... . 
false evidence by ..................................... , .... . 

SOUTH-WESTERN SUBURBS DRAINAGE ACT, 1959-1970-Volume 10 
Auditor-General 

certificate as to cost of works ..................... •· .......... . 
compensation for damage due to works ........................... . 
councils 

definition ................................................ . 
maintenance of drains ...................................... . 

works on River Sturt ................................... . 
notice to clear River Sturt .................................. . 
payments to Treasurer ...................................... . 

made before Act ....................................... . 
see also prescribed amount 

drains'-see works 
easement, Minister may acquire ................................. . 
Glenelg Council, maintenance of Patawalonga works . , .............. . 
interest on payments , ..... ·; .................................... . 

variation of rate ................................. , . , .. , .... . 
interpretation of terms ......................................... . 
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340 50 
339 49 
344 58, 62 
344 64, 65 
343 53 (7) 
344 64 
344 59 

345 66 
352 106 
347 77 
329 10a 

346 72 
348 79 

327 6 (2) 
327 6 (1) 
340 51 
351 103a-103c 
326 5 

352 107 

332 22 
338 46 
330 17 

339 47 (3) 
352 105 

342 53 (Sa) 
340 49 (4)-(8) 

342 53(5a) 
340 49 (4)-(8) 

347 76 
348 81, 81a 
346 73, 74 
343 56 
331 19 
331 20 
332 21 

362 9 
364 16 

360 · 3 
.363 12 
363 13 
367 26 
361 7, 8 
359 2a 

360 5 
363· l3a 
361 8 (1), 10 
363 11 
360 3 
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Title of Act 

SOUTH-WESTERN SUBURBS DRAINAGE ACT, 1959-1970-Volume 10-
continued 

land 
compensation for injury to .................................. . 
Minister may acquire ....................................... . 
Minister's power to enter, etc. . .............................. . 
surplus, power to lease or sell ................................ . 

Land Acquisition Act, application of ............................. . 
assessment of compensation under ........................... . 

Minister 
compensation for damage caused by .......................... . 
definition ................................................ . 
delegation of powers of ..................................... . 
notice to council of completion of drain ....................... . 
obstruction of person acting for .............................. . 
powers of ................................................ . 

to acquire land ........................................ . 
call for tenders ..................................... . 
carry out works .................................... . 

see also works 
lease or sell surplus land ............................ . 

protection from liability ..................................... . 
extension to delegate ................................... . 

Minister of Works 
maintenance of Patawalonga works ........................... . 

works on River Sturt ................................... . 
offences 

breach of regulations ....................................... . 
non-compliance with notice to clear River Sturt ................ . 
obstructing or damaging works, etc. . ......................... . 
proceedings to be summary ................................. . 

Patawalonga works 
deduction of amount expended on ........................... . 
definition ................................................ . 
maintenance of by Glenelg Council ........................... . 
power to carry out ......................................... . 

plan, definition ............................................... . 
execution of works shown on ................................ . 

see also works 
prescribed amount 

apportionment among councils .............................. . 
calculation of ............................................. . 

proceeds of land to be taken into account .................. . 
interest on ................................................ . 

variation in rate of ..................................... . 
payment by councils to Treasurer ............................ . 

how to be raised ....................................... . 
may be deferred ....................................... . 
when to be made ...................................... . 

Treasurer may recover from councils ......................... . 
variation of ............................................... . 

regulations, power to make ..................................... . 
repeal and savings ............................................. . 
River Sturt 

maintenance of works on ................................... . 
no compensation for material obtained from ................... . 
obligation to clear ......................................... . 
works for improvement of .................................. . 

special rate, council may levy ................................... . 

Treasurer 
payment to, of cost of works on River Siurt ................... . 
payments to by councils .................................... . 

see also prescribed amount 
proceeds of land to be paid to ............................... . 

413 

Page Section 

364 16 
360 5 
364 15 
365 19 
360 5 
364 16 

364 16 
360 3 
365 18 
363 12 
366 22 
364 15 
360 5 
364 14 
360 6 

365 19 
367 25 
365 18 (4) 

363 13a 
363 13 

367 23 (2) 
367 26 
366 22 
367 24 

362 9 (2) 
360 3 
363 13a 
360 6 
360 3 
360 6 

361 7 (2) 
362 9 
366 19 (3) 
361 8 (1), 10 
363 11 
361 7 
366 20 
362 8 (3) 
361 8 
366 21 
365 17 
366 23 
359 2a 

363 13 
365 16 (3) 
367 26 
360 6 
366 20 

363 13 
361 7, 8 

365 19 



414 Index to Public Acts, 1837-1975 

Title of Act 

SOUTH-WESTERN SUBURBS DRAINAGE ACT, 1959-1970-Volume 10-
continued 

works 
compensation for damage due to ............................. . 
cost of-see prescribed amount 
definition ................................................ . 
drains, cost incurred before Act .............................. . 

to be maintained by councils ............................ . 
indemnity from claims for escape of water .................... . 
Minister may carry out ..................................... . 
notification of cost of ...................................... . 
obstructing or damaging .................................... . 
River Sturt, on, maintenance of .............................. . 

see also River Sturt 
tenders for may be called ................................... . 

SPARROWS-See LocAL GOVERNMENT ACT, 1934-1975. 

SPECIAL CASE, PROCEDURE ON-See ACTS INTERPRETATION ACT, 1915-
1975. 

SPECIAL CONSTABLES-See LocAL GOVERNMENT ACT, 1934-1975: PouCE 
REGULATION ACT, 1952-1975. 

SPECIAL MAGISTRATE-See JUSTICES ACT, 1921-1975: OATHS ACT, 1936-
1969. 

SPECTACLE SELLERS-See OPTICIANS ACT, 1920-1974. 

SPEED OF VEHICLES-See HIGHWAYS ACT, 1926-1975: LocAL GOVERN-
MENT ACT, 1934-1975: ROAD TRAFFIC ACT, 1961-1975. 

SPIRITS-See FOOD AND DRUGS ACT, 1908-1972: LICENSING ACT, 1967-1975. 

SPONGES-See FIBRE AND SPONGES ACT, 1909-1973. 

SPORTSPERSON-See WORKERS COMPENSATION ACT, 1971-1974. 

STABLES-See BUILDING ACT, 1970-1971: LocAL GOVERNMENT ACT, 1934-
1975. 

STAMP DUTIES-See CATTLE COMPENSATION ACT, 1939-1974: LoTTERY 
AND GAMING ACT, 1936-1975: MARKETABLE SECURITIES ACT, 1971: MOTOR 
VEHICLES ACT, 1959-1975: REAL PROPERTY ACT, 1886-1975: STAMP DUTIES 
ACT, 1923-1975: STATE LoTTERIES ACT, 1966-1975: SWINE COMPENSATION 
ACT, 1936-1975. 

STAMP DUTIES ACT, 1923-1975-Volume 10 
adhesive stamp-see stamp 
affidavit, adhesive stamp permitted .............................. . 

duty on .................................................. . 
agents, duty on receipts given by ................................. . 
agreement 

constituted by letters ....................................... . 
credit-see credit and rental business 

instalment purchase agreement 
duty on .................................................. . 
lease, for, duty on ......................................... . 
mortgage, for-see mortgage 
not under seal, adhesive stamp permitted ...................... . 
sale as going concern of pastoral, etc. property ................. . 

for, chargeable as conveyance ............................ . 
annual licence 

application for ............................................ . 
avoidance of contracts by unlicensed insurers .................. . 
carrying on insurance business without ........................ . 
Commissioner may summon witnesses, etc ..................... . 
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Page Section 

364 16 

360 3 
359 2a 
363 12 
367 25 
360 6 
362 9 
366 22 
363 13 

364 14 

383 28 
448 sch 
432 84c 

383 30 

448 sch 
425 72 

383 29 
384 31a 
383 31 

405 35 
407 41 (2) 
407 41 
406 37 
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Title of Act 

STAMP DUTIES ACT, 1923-1975-Volume 10-continued 
annual licence-continued 

duty payable on ........................................... . 
appeal as to ........................................... . 
rate of ............................................... . 
refund of overpayment ................................. . 
upon acquisition of insurance business .................... . 
where premium not stated in policy ....................... . 

form of .................................................. . 
insurance business, required by person carrying on .............. . 
interpretation of terms ..................................... . 
policy effected outside State ................................. . 

duty on .............................................. . 
rights conferred by ......................................... . 
time of issue and duration of ................................ . 

annuity, security for payment of ................................. . 
appeal against assessment of duty ................................ . 

as to duty on annual licence ................................. . 
application to register motor vehicle 

duty payable on ........................................... . 
application of ......................................... . 
rate of ............................................... . 

exemption from duty, statement as to ......................... . 
interpretation of terms ..................................... . 
refund of duty overpaid .................................... . 
regulations may be made as to ............................... . 
value of vehicle, how determined ............................ . 

assignment, conveyance includes ................................. . 
see also conveyance 
instalment purchase agreement, of ............................ . 

assurance business-see annual licence 
Attorney-General, proceedings to recover penalties .................. . 
Auditor-General 

approval of method of denoting payment of duty 
as to credit and rental transactions ........................ . 

instalment purchase agreements ...................... . 
bank 

allowance to of commission on duty on cheques ................ . 
application of credit and rental provisions to ................... . 
duty on receipt of certain deposits ............................ . 

bank notes 
definitions ................................................ . 

bill of exchange does not include ......................... . 
duty payable on ........................................... . 

may be compounded ................................... . 
rate of ............................................... . 
when to be paid ....................................... . 

bills of exchange, etc. 
adhesive stamp, use of ..................................... . 

when to be affixed ..................................... . 
alteration of terms by acceptor, etc. . ......................... . 
application of credit provisions to dealings with ................ . 
bills in sets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
cheques, additional duty imposed prior to Act .................. . 

bank entitled to commission on duty ..................... . 
issue of form marked duty paid .......................... . 

drawn outside State ...................................... , .. . 
duty on, payment by adhesive stamp ......................... . 

rate of ......... : ..................................... . 
interpretation of terms ..................................... . 
unstamped, issue or negotiation of ........................... . 

taking in payment, etc. . ................................ . 
bill of lading, duty on .......................................... . 

not to be stamped after execution ............................ . 
bond, duty on ........................... · ..................... . 

see also mortgage .......................................... . 

415 

Page Section 

404 33 
406 38 
448 sch 
407 42 
404 34a 
406 36 
404 33 
404 33 
403 32 
407 42Aa 
460 sch 
407 39 
404 34 
427 80 
380 24 
406 38 

409 42b (la) 
409 42b (3) 
449 sch 
410 42c 
408 42a 
411 42d 
411 42e 
408 42b (l) 
418 60 

403 3lq (5), 3lr 

446 110 

396 31h 
401 310 (6) 

376 7 
390 31c 
429 82a 

411 43 
412 46 
411 44 
412 45a 
453 sch 
411 45 

412 47 
414 48 
413 47a 
390 31c 
416 52 
413 47b-47d 
376 7 
414 48a 
416 50 
412 47 
453 sch 
412 46 
416 51 
415 49 
454 sch 
416 53 
457 sch 
457 sch 
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Title of Act 

STAMP DUTIES ACT, 1923-1975-Volume IO-continued 
broker-see contract note; marketable securities 
charitable purposes, race meeting for ............................. . 

voluntary conveyance for .................................. . 
cheque-see bills of exchange, etc. 
Commissioner 

appointment of ............................................ . 
approval of form denoting payment of duty 

as to credit and rental transactions ........................ . 
instalment purchase agreements ...................... . 
registration of motor vehicle ......................... . 

assessment of duty by ...................................... . 
appeal against ......................................... . 
on impounded instrument ............................... . 

certificate as to value of pastoral, etc. land .................... . 
credit transactions-see credit and rental business 

instalment purchase agreements 
definition ................................................ . 
duty to be recoverable by ................................... . 
issue of annual licence by ................................... . 

see also annual licence 
opinion as to duty on instrument ............................ . 

abstract and evidence may be required .................... . 
conveyance in contemplation of sale ...................... . 
voluntary disposition ................................... . 

payment to, of duty paid in court ............................ . 
power to inspect documents ................................. . 

official records ........................................ . 
make inquiries and call evidence ......................... . 
remit penalty .......................................... . 
retain unstamped instrument ............................ . 

proceedings by, where duty misappropriated ................... . 
protection from liability .................................... . 
receipt for duty on takings of totalizator ....................... . 
records as to securities to be produced to ...................... . 
refund of duty on spoiled stamps, etc. . ....................... . 
registration of credit business-see credit and rental business 
reward for information as to offence .......................... . 
stamping all instruments effecting conveyance .................. . 

mortgage ............................................. . 
valuation may be required by ................................ . 

company, transfer of shares-see marketable securities 
consideration 

apportionment between several parcels ........................ . 
where several instruments required ....................... . 

assignment of goods and conveyance of property, on ............ . 
Commissioner may require valuation ......................... . 
conveyance to sub-purchaser, on ............................. . 
debt as part or whole of .................................... . 
foreclosure application, in case of ............................ . 
goods and other property in same transaction .................. . 
inquiry by Commissioner as to .............................. . 
instrument containing several matters ......................... . 
land conveyed in separate parcels ............................ . 
lease, for, other than rent ................................... . 

produce or other goods ................................. . 
surrender of existing lease ............................... . 

market value of shares to be ................................ . 
nominal, where no beneficial interest passes ................... . 
payable by instalments ..................................... . 
payment for equality on partition ............................ . 
real or personal property as, duty on .......................... . 
voluntary disposition ....................................... . 

contract-see agreement; contract note 
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Page Section 

439 89a 
423 71 (4) 

376 6 

396 3Ih 
401 3Io (6) 
409 42b (2a) 
380 23 
380 24 
382 27d 
384 3Ia 

374 4 
375 5 
404 33 

380 23, 27a 
381 25 
419 60a (4) 
423 71 
379 21 
382 27c 
381 26 
381 27a 
379 20 (3) 
382 27b, 27c 
446 Ill 
383 27e 
439 87 
442 90c (7)-(9) 
444 106 

446 110 
423 69 
427 77 
421 66b 

422 68 
423 69 
421 66a 
421 66b 
422 68 (3)-(5) 
422 67 
420 63 
421 66a 
381 27a 
377 14 
421 66ab, 68 
420 64 
425 73 
425 74 
420 61 
423 71 (4) 
420 66 
425 7Ib 
420 65 
423 71 
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Title of Act Page Section 

STAMP DUTIES ACT, 1923-1975-Volume IO-continued 
contract note 

adhesive stamp, use of ..................................... . 417 55 
certificate on transfer of stock ............................... . 417 56a 
Commissioner may require valuation ......................... . 418 59a 
definition ................................................ . 416 54 
duty on .................................................. . 454 sch 

may be added to brokerage .............................. . 417 57 
obligation to make ......................................... . 417 56 
provisions applicable to options .............................. . 417 59 
unstamped, no right to brokerage ............................ . 417 58 

conveyance 
assignment of goods as part of same transaction ................ . 421 66a 
Commissioner may require valuation ......................... . 421 66b 
consideration for-see consideration 
deed or transfer where not otherwise specified .................. . 456 sch 
direct to sub-purchaser ..................................... . 422 68 (3)-(5) 
duty on, rate of ........................................... . 455 sch 
general exemptions from duty ............................... . 461 sch 
instrument executed to avoid duty ........................... . 423 70 
interpretation of terms ..................................... . 418 60 
land conveyed in separate parcels ............................ . 421 66ab 
lease for consideration other than rent ........................ . 420 64 
made in contemplation of sale ............................... . 419 60a 
matrimonial home, of ...................................... . 423 71 (5)-(8) 
mortgage-see mortgage 
partition, for, payment for equality ........................... . 425 71b 
property, in consideration of ................................ . 420 65 

subject to debt, of. ..................................... . 422 67 
pursuant to stamped agreement not chargeable ................. . 383 31 (2) 
refund of duty ............................................ . 419 60a, 60b 
several instruments, by ..................................... . 422 68, 69 
transfer of stamped security ................................. . 427 81 
voluntary disposition ....................................... . 423 71 

costs 
appeal against assessment, of ................................ . 381 24 (7), (8) 
proceedings to recover penalties, of ........................... . 446 110 

where duty misappropriated, of .......................... . 446 111 
counterpart, bills in sets ........................................ . 416 52 

duty on .................................................. . 378 17 
instalment purchase agreement, of ............................ . 403 31s 

coupon-see bills of exchange, etc. 
court 

conveyance includes decree or order of .................... , ... . 418 60 
production of unstamped instrument in ....................... . 379 21, 22 

covenant, duty on ............................................. . 457 sch 
see also mortgage 

credit and rental business 
application for registration .................................. . 390 3le 
banks, application to transactions by .......................... . 390 31c 
duty,. apportionment where loan repaid in advance .............. . 398 311 (3) 

calculation and payment ............................. ' ... . 393 3lf(l) (b) 
election to adopt alternative method .................. . 393 3 lf (2)-(4) 

calculation by other methods ............................ . 398 31k 
how payment to be denoted ............................. . 396 31h 
not to be added to amount payable ....................... . 398 311 

interpretation of terms ..................................... . 384 31b 
registered person to keep accounts ............................ . 397 3lj 
registration of persons carrying on ............................ . 390 31d, 3le 
statement to be lodged with Commissioner .................... . 391 3lf 

amounts to be shown on ................................ . 395 31g 
definition of terms ..................................... . 394 3lf(5) 
duty paid on, how to be denoted ......................... . 396 31h 
matters that need not be included ........................ . 396 3li 
provisions applicable prior to Act ........................ . 394 3lf(4a) 
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Title of Act Page Section 

STAMP DUTIES ACT, 1923-1975-Volume IO-continued 
criminal proceedings, use of unstamped instrument ................. . 379 22 
Crown, duty to be debt due to ................................... . 375 5 
debenture, duty on ........ ' .................................... . 457 sch 

see also mortgage 
debt, conveyance in consideration of ............................. . 422 67 
decimal currency, use of old currency stamps ...................... . 447 113 
declaration, adhesive stamp permitted ............................ . 383 28 

duty on .................................................. . 448 sch 
declaration of trust, conveyance includes .......................... . 418 60 
decree, conveyance includes ..................................... . 418 60 
deed, duty where not otherwise provided for ....................... . 456 sch 
Deputy Commissioner, appointment and powers ................... . 376 6 
die, definition ................................................ . 374 4 

forgery of, etc. . ........................................... . 445 108 
Treasurer to provide ....................................... . 376 8 

distributor of stamps, appointment of ............................ . 376 7 
document-see instrument 
dog racing club-see racing club 
duplicates, bills in sets . . . . . . . . . . . ......................... . 416 52 

duty on . . . . . . . . . . . . . . . . . . . . . ........................ . 378 17 
instalment purchase agreement, of ............................ . 403 31s 

duty-see stamp; stamp duty 
evidence 

Commissioner may inspect public records ..................... . 381 26 
require ............................................... . 381 25 

Commissioner's power to call ................................ . 381 27a 
instrument marked not chargeable, etc. as ..................... . 380 23 
intent to defraud Crown of duty, of .......................... . 378 19 
licence to carry on insurance business, of ...................... . 407 41 (3) 
unstamped instrument as ................................... . 379 21, 22 

exchange rate for calculation of duty ............................. . 378 15 
exemptions 

duty to be subject to ....................................... . 375 5 
general, particulars of . . . . . . . . . . . ........................... . 461 sch 
instrument executed before 6 December 1886 .................. . 376 5 (3) 

foreclosure application 
conveyance on sale includes ................................. . 418 60 
value of land deemed to be consideration ..................... . 420 63 

forgery of stamps, etc. . ........................................ . 445 108 
fraudulent evasion of duty ...................................... . 446 109 
hire-purchase agreement-see also instalment purchase agreement 

assignment of rights by owner, duty on ......................... . 403 3lr 
executed prior to Act ....................................... . 403 3lt 

Hospitals Fund 
duty on motor insurance policy to be paid to .................. . 409 42b (3) 

informer, Treasurer may reward ................................. . 446 110 
instalment purchase agreement 

approved vendor, Commissioner may declare person to be ....... . 400 3lo 
duty on .................................................. . 400 31n 

apportionment where payment made before due ............ . 402 3lp (3) 
calculation of ......................................... . 457 sch 
how payment to be denoted ............................. . 401 310 (6) 
not to be added to amount payable ...................... . 401 3lp 
on assignment of hire-purchase agreement ................. . 403 31r 
payment of ........................................... . 401 3lo (4) (b) 
when to be paid ....................................... . 402 3lq (4) 

duplicates and counterparts ................................. . 403 31s 
hire-purchase agreement prior to Act ......................... . 403 3lt 
interpretation of terms .... , ................................ . 399 31m 
preparation of, requirements as to ............................ . 402 31q 
statement to be lodged with Commissioner .................... . 400 310 (4) 

instrument-see also specific headings, e.g. agreement; conveyance 
all facts relevant to duty to be set forth ....................... . 378 19 
appropriate stamp to be used ................................ . 377 11 
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Title of Act 

STAMP DUTIES ACT, 1923-1975-Volume 10-continued 
instrument-continued 

Commissioner may inspect .................................. . 
Commissioner's opinion as to duty on ........................ . 

abstract and evidence may be required .................... . 
conveyance in contemplation of sale ...................... . 
voluntary disposition ................................... . 

consideration-see consideration 
definition ................................................ . 
duplicates and counterparts, duty on .......................... . 
duty on, where dependent on another instrument ............... . 

see also stamp; stamp duty 
executed before 6.12.1886, exemption as to .................... . 
false, to evade duty ........................................ . 
general exemptions from duty ............................... . 
how stamp to be affixed .................................... . 
impounded, assessment of duty on ........................... . 
not chargeable with duty, stamping ........................... . 
penalty for failure to stamp ................................. . 
separate charge on each dutiable matter in ..................... . 
several effecting one conveyance ............................. . 

mortgage ............................................. . 
time within which to be stamped ............................. . 
unstamped, admissibility as evidence ......................... . 

Commissioner may retain ............................... . 
not to be enrolled or registered ........................... . 
stamping after execution ................................ . 

written on stamped material, requirements as to ................ . 
insurance business 

licence to carry on-see annual licence 
policy effected outside State ................................. . 

duty on .............................................. . 
interest warrant-see bills of exchange, etc. 
interpretation of terms ......................................... . 

as to annual licences ....................................... . 
application to register motor vehicle ...................... . 
bank notes ............................................ . 
bills of exchange, etc. . ................................. . 
conveyances ........................................... . 
credit and rental business ............................... . 
instalment purchase agreements .......................... . 
marketable securities ................................... . 
receipts ............................................... . 

contract note .............................................. . 
matrimonial home ......................................... . 
mortgage ................................................. . 
racing club ............................................... . 

lease 
agreement for ............................................. . 
consideration for, other than rent ............................ . 
counterpart of, duty on ..................................... . 
duty on .................................................. . 
no duty chargeable in respect of certain matters ................ . 
when conveyance on sale includes ............................ . 
where consideration for is produce or goods ................... . 

letter of allotment, duty on ..................................... . 
to be paid before issue ..................................... . 

licence-see annual licence 

livestock, inclusion in sale of pastoral, etc. land .................... . 
marketable securities 

application of provisions as to ............................... . 
dealer may recover duty from client .......................... . 

record to be kept by .................................... . 
definition ................................................ . 

419 

Page Section 

382 27c 
380 23, 27a 
381 25 
419 60a (4) 
423 71 

374 4 
378 17 
378 18 

376 5 (3) 
445 107. 
461 sch 
377 13 
382 27d 
380 23 
378 20 
377 14 
423 69 
427 77 
378 20 
379 21, 22 
382 27b, 27c 
381 27 
378 20, 23 (5) 
377 13 

407 42Aa 
460 sch 

374 4 
403 32 
408 42a 
411 43 
412 46 
418 60 
384 31b 
399 31m 
440 90a 
428 82 
416 54 
424 71 (7) 
426 76 
439 85 

425 72 
420 64 
378 17 
457 sch 
425 74 
418 60 
425 73 
457 sch 
426 75 

384 31a 

441 90b 
444 90f 
441 90c 
374 4 
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Title of Act 

STAMP DUTIES ACT, 1923-1975-'-Volume IO-continued 
marketable securities-continued 

duty on, where return lodged ................................ . 
other cases ............................................ . 

instrument of transfer to be endorsed ......................... . 
kept for three years .................................... . 

interpretation of terms ..................................... . 
issue of as part of consideration ............................. . 
returns to be lodged and duty paid ........................... . 

rate of duty ........................................... . 
sale or purchase before 1967 Act-see contract note 

to be recorded by dealer ................................ . 
unstamped transfer not to be registered ....................... . 

Marketable Securities Transfer Act-see contract note 
matrimonial home, conveyance of ............................... . 

money-lending transactions, duty on .......................... . 
mortgage 

annuity, etc., for payment of ................................ . 
collateral or additional security not chargeable ................. . 
definition ................................................ . 
discharge of, duty on ....................................... . 
duty on, rate of ................... ' ........................ . 

where future advances provided for ....................... . 
several instruments required ......................... . 

foreclosure application 
duty on .............................................. . 
when conveyance on sale includes ........................ . 

provision for periodical repayments .......................... . 
stock, of, duty chargeable on ................................ . 
transfer of ................................................ . 

motor vehicle-see application to register motor vehicle 
National Coursing Association 

approval of four meetings for charity ......................... . 
oath, Commissioner may administer ............................. . 
offences 

adhesive stamp, failure to cancel ............................. . 
removal of, etc ......................................... . 

annual licence, as to 
carrying on insurance business without .................... . 
failure to attend on summons, etc ......................... . 
false statement in application, etc ......................... . 
on acquisition of insurance business ...................... . 
where policy effected outside State ........................ . 

bills of exchange, unstamped, issue of. ........................ . 
taking in payment ...................................... . 

breach of regulations ....................................... . 
contract note 

failure to cancel stamp on ............................... . 
make ............................................. . 
sign certificate on transfer ........................... . 

credit and rental business 
adding duty to amount payable .................. , ....... . 
breach of provisions as to statement ...................... . 
failure to keep accounts ................................. . 
unregistered person carrying on .......................... . 

execution of unstamped bill of lading ......................... . 
failure to 

disclose relevant facts in instrument ...................... . 
total consideration .................................. . 

produce document to Commissioner ...................... . 
stamp letter of allotment or scrip before issue .............. . 
supply information or give evidence ...................... . 

false statements or documents ............................... . 
forgery of stamps, etc ....................................... . 
fraudulent evasion of duty .................................. . 
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Page Section 

461 sch 
454 sch 
443 90e 
444 106a (3) 
440 90a 
420 61 
443 90d 
461 sch 

441 90c 
444 106a 

423 71 (5)-(8) 
426 75aa 

427 80 
427 81 
426 76 
456 sch 
457 sch 
427 79 
427 77 

420 63 
418 60 
427 80 
427 78 
427 81 

440 89a (3) 
381 27a (2) 

377 12 (3) 
446 109 

407 41 
406 37 (2) 
406 35 (4) 
405 34 (2) 
407 42Aa 
416 51 
415 49 
447 112 

417 55 
417 56 
417 56a 

398 311 
395 3lf (6) 
397 3lj 
390 31d 
416 53 

378 19 
421 66a, 66ab 
382 27c 
426 75 
382 27a (3) 
445 107 
445 108 
446 109 
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Title of Act 

STAMP DUTIES ACT, 1923-1975-Volume IO-continued 
offences-continued 

informer may be rewarded .................................. . 
instalment purchase agreements 

failure to 
comply with provisions as to agreement ............... . 

statement ..................................... . 
keep accounts ..................................... . 

market securities 
failure to hold transfer for three years ..................... . 

keep or produce records ............................. . 
lodge return or pay duty ............................ . 
record payment of duty on transfer ................... . 

misappropriation of duty, proceedings as to .................... . 
penalty on late payment of duty ............... , ............. . 

recovery of ........................................... . 
racing club not furnishing true statement ...................... . 
receipts, as to ............................................. . 

on deposits in bank account ............................. . 
statements, breach of provisions .......................... . 

unlawfully stamping instrument .............................. . 
option-see contract note 
partition, payment for equality, duty chargeable .................... . 
penalty for late payment of duty ................................. . 
policy of insurance-see also annual licence 

effected outside State ....................................... . 
duty on .............................................. . 

power of attorney, duty on ...................................... . 
primary production, sale of land as going concern .................. . 
promissory note-see bills of exchange, etc. 
racing club-see also totalizator 

definition ................................................ . 
exemption from totalizator duty ............................. . 
failure to furnish true statement ............................. . 
regulations may be made as to ............................... . 
statement to be sent to Commissioner ........................ . 

Real Property Act 
conveyance includes dealings under ........................... . 
discharge of mortgage for unlimited amount ................... . 
foreclosure application, consideration in case of ................ . 

receipts 
by solicitors and agents ..................................... . 
duty on .................................................. . 
interpretation of terms ..................................... . 
money credited to bank account ............................. . 
offences as to ............................................. . 

proceedings may be taken within three years ............... . 
payment of duty by adhesive stamp .......................... . 
payments deemed to be made in State ........................ . 
stamping unstamped receipt ................................. . 
statement of, payment of duty on ............................ . 

alternative basis for calculation .......................... . 
offences as to ......................................... . 
rebate in certain cases .................................. . 

transitional provisions ...................................... . 
regulations 

cheque forms marked duty paid, as to ........................ . 
commission payable on stamps, as to ......................... . 
duty on registration of-motor vehicles, as to ................... . 
power to make ............................................. . 
rate of interest for credit and rental business ................... . 
totalizator duty, as to ...................................... . 

religious purposes, voluntary conveyance for ....................... . 
rental business-see credit and rental business 
rentcharge, security for payment of ............................... . 

421 

Page Section 

446 110 

403 3lq (6) 
400 310 (4) 
401 310 (5) 

445 106a (4) 
4.42 90c (8), (9) 
443 90d (3), (4) 
443 90e 
446 111 
378 20 
446 110, 110a 
439 89 
430 84 
429 82a 
437 84g 
380 23 (5) 

425 71b 
378 20 

407 42Aa 
460 sch 
458 sch 
384 31a 

439 85 
439 89a 
439 89 
440 90 
439 88 

418 60 
427 79 (3) 
420 63 

432 84c 
458 sch 
428 82 
429 82a 
430 84 
432 84a 
432 84b 
429 83 
434 84d 
435 84e, 84f 
437 84h 
437 84g 
437 84i 
438 84j 

415 48a (5) 
376 7 
411 42e 
447 112 
388 31b (la) 
440 90 
423 71 (4) 

427 80 
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Title of Act Page Section 

STAMP DUTIES ACT, 1923-1975-Volume IO-continued 
scrip, duty to be paid before issue ............................... . 426 75 

rate of duty ............................................... . 457 sch 
society, exemption as to certain receipts ........................... . 433 84c (5) 

instrument of transfer to be retained by ....................... . 444 106a (3) 
solicitors, duty on receipts given by .............................. . 432 84c 
South Australian Jockey Club 

approval of race meetings for charity ......................... . 440 89a (3) 
stamp 

adhesive 
bill of exchange, etc., on ................................ . 412 47, 48 

lading, on ......................................... . 416 53 
cancellation of ......................................... . 377 12 
contract note, on ....................................... . 417 55 
fraudulent removal of, etc. . ............................. . 446 109 
instalment purchase agreement, on ........................ . 400 31n 
letter of allotment and scrip, on .......................... . 426 75 
receipt, on ............................................ . 428 82, 84b 
~~---·············································· 377 10 
words duty stamp to be printed on ....................... . 377 11 (3) 

appropriate to particular instrument, use of .................... . 377 11 
definition ................................................ . 375 4 
denoting instrument not chargeable with duty .................. . 380 23 
distributor of stamps, appointment of. ........................ . 376 7 
forgery of, etc ............................................. . 445 108 
how to be affixed .......................................... . 377 13 
impressed, use of .......................................... . 377 10 
old, use after introduction of decimal currency ................. . 447 113 
rendered useless, refund in respect of ......................... . 444 106 
rescission of agreement or contract, on ........................ . 384 31 (4) 

transaction under Real Property Act ...................... . 419 60b 
Treasurer to provide ....................................... . 376 8 

stamp duty-see also stamp, and specific headings, 
e.g. agreement 
ad valorum 

calculation in Australian money .......................... . 378 15 
power of revocation may be disregarded ................... . 378 15a 
when instrument contains other matter .................... . 377 14 
see also consideration 

assessment of, appeal against ................................ . 380 24 
by Commissioner ...................................... . 380 23, 27a 

calculation in Australian money .............................. . 378 15 
commission in respect of stamps ............................. . 376 7 
conveyance, on, instrument executed to avoid .................. . 423 70 
credit transactions, etc.-see credit and rental business 
debt due to Crown, to be ................................... . 
dependent to another instrument, how denoted ................. . 

375 5 
378 18 

duplicates and counterparts, on .............................. . 378 17 
failure to disclose relevant facts in instrument .................. . 378 19 
fraudulent evasion of ....................................... . 446 109 
general exemptions from .................................... . 461 sch 
misappropriation of, proceedings as to ........................ . 446 111 
money-lending transactions, on .............................. . 426 75aa 
penalty for late payment .................................... . 378 20 
rate when produced for stamping to apply ..................... . 378 16 
several matters in one instrument ............................ . 377 14 
stamped material spoiled, refund on .......................... . 444 106 
to be paid and denoted as provided .......................... . 377 9 

stock-see also contract note; marketable security 
definition ................................................ . 375 4 
mortgage of, duty on ....................................... . 427 78 

see also mortgage 
Supreme Court 

appeal to against assessment ................................. . 380 24 
proceedings where duty misappropriated ...................... . 
suit to recover penalties .................................... . 

446 111 
446 110, 110a 
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Title of Act 

STAMP DUTIES ACT, 1923-1975-Volume IO-continued 
totalizator 

duty, exemption from ...................................... . 
on gross takings ....................................... . 
payment to be made to Commissioner .................... . 
rate of ............................................... . 
regulations may be made as to ........................... . 

not furnishing true statement ................................ . 
racing club defined ........................................ . 

see also racing club 
statement to be forwarded to Commissioner ................... . 

transfer, conveyance includes .................................... . 
where not otherwise provided for ............................ . 

Treasurer 
application of totalizator duty to charity ....................... . 
composition of proceedings for penalties ...................... . 
licence for cheques marked duty paid ......................... . 
payment of commission to bank ............................. . 
provision of stamps and dies by ............................. . 
reference to, of objection to assessment ....................... . 

trotting club-see racing club 
Trotting Control Board 

approval of trotting meetings for charity ...................... . 
valuation, Commissioner may require ............................ . 

power of revocation may be disregarded ....................... . 
voluntary disposition .......................................... . 

rate of duty on ............................................ . 

STAMP DUTY EXEMPTIONS-See ADVANCES FOR HOMES ACT, 1928-
1970: CROWN LANDS ACT, 1929-1975: DISCHARGED SOLDIERS SETTLEMENT 
ACT, 1934-1940: DRIED FRUITS ACT, 1934-1972: ELECTORAL ACT, 1929-
1975: FARMERS ASSISTANCE ACT, 1933-1943: LANDLORD AND TENANT ACT, 
1936-1974: STAMP DUTIES ACT, 1923-1975: WORKMEN'S COMPENSATION ACT, 
1971-1974. 

STANDARD TIME-See DAYLIGHT SAVING ACT, 1971-1972: STANDARD 
TIME ACT, 1898. 

THE STANDARD TIME ACT, 1898-Volume 10 

Page Section 

439 89a 
439 86 
439 87 
461 sch 
440 90 
439 89 
439 85 

439 88 
418 60 
456 sch 

439 89a · 
446 110 
414 48a 
376 7 
376 8 
380 24 

440 89a (3) 
421 66b 
378 15a 
423 71 
456 sch 

commencement of Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 465 2 
standard time, how fixed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 465 3 

reference to time means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 465 4 

STATE BANK-See ADVANCES FOR HOMES ACT, 1928-1970: LoANS FOR 
FENCING AND W,ATER PIPING ACT, 1938-1975: LoANS TO PRODUCERS ACT, 
1927-1962: STATEBANKACT, 1925-1975. 

STATE BANK ACT, 1925-1975-Volume 10 
advance 

Advances to Settlers Board, by, repayment to bank ............. . 482 73-75 
bank may make ........................................... . 477 38 
insurance of buildings included in security ..................... . 483 78 
Loans to Producers Act, under, repayment to bank .............. . 481 60-62 
made before 1968 Amendment Act ........................... . 483 77a (2) 
security for, bank's powers as to ............................. . 476 31 

Advances to Settlers Board, bank substituted for ................... . 482 73-75 
agent, bank may appoint another bank as ......................... . 476 29 
Agricultural Graduates Land Settlement Act 

amendment of ............................................ . 482 76 
bank substituted for Advances to Settlers Board ................ . 482 73-75 

Appointments Appeal Committee, constitution of, etc. . ............. . 473 19 (6) 
attorney, bank may appoint ..................................... . 475 28 

execution of contract by .................................... . 476 35 
Auditor-General, audit of accounts by ............................ . 475 23, 24 

certificate as to profits ...................................... . 476 34 
Australian Bank Officials' Association 

nominations to appeals and classification committees ........... . 473 19 (6), (11) 

423 
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Title of Act 

STATE BANK ACT, 1925-1975-Volume IO-continued 
bank 

advances to, by Treasurer ___________________________________ _ 
agent, appointment of another bank as ________________________ _ 

may act as, for another bank _________________ .. _________ _ 
attorney, appointment of. __________________________ . ________ _ 

execution of contract by ________________________________ _ 
audit of accounts _______ . __________________________________ _ 
board of management-see board 
branches may be established _________________________________ _ 
capital of __________________________ . _____ . ________________ _ 
claims against, responsibility for _________________________ . ___ _ 
contracts, how to be made __ . _______ . _______ . _______________ _ 
custody and use of common seal _____________________________ _ 
debentures, issue of-see debentures 
definition _________________________________________ . ___ .. __ 
establishment of ___________________________________________ _ 
expenses of, how to be paid ____________________ . _____ .. _____ _ 
falsification of books of ___ . ______________________ . _________ _ 
forgery of securities of _____________________________ .. _______ _ 
head office to be in Adelaide ______________ . ______________ - __ _ 
incorporation of __________________ ~ __________________ . _____ _ 
insurance of buildings included in security ____________________ . _ 
investment, Bank Reserve Fund, of ____ . ______________ . _. _____ _ 

bank's power of _______________________________________ _ 
loan by-see advance 
officers, appointment of ____________________________________ . 

falsification of books, etc. by ____________________________ _ 
misappropriation by ____________________________________ _ 

powers of _________________________________ . ____ . _________ _ 
as to property and business held as security ________________ _ 

present State Bank-see transitional provisions 
profits, application of __ . ____ .. _____________________________ _ 
property to be held on behalf of Crown _____ .. ________________ _ 
reserve fund, application of _________________ . __________ .. ___ _ 
substituted for Minister under Loans to Producers Act _ .. _______ _ 
Unclaimed Moneys Act to apply to _ . _________ . _______________ _ 

Bank Reserve Fund 
payment to from former reserve fund _________________________ _ 

~~------------------·----------------------·-----------
Banking Companies Act, application of __________ .. _______ . _______ _ 

board 
bank to be managed by _______ . _____________________________ _ 
chairman and deputy chairman ___ . ___ .... ________ . __________ _ 

voting powers _______ . _______ . _____ .. ____________ - - .. - - -
custody and use of common seal __ .. _______ . ___ . _ . ___________ _ 
definition ______________________________________________ . _ . 
establishment of branches of bank ______ . _____________________ _ 
meetings _________________________________________ . _ - _____ _ 
members of __________________________ . ____________________ _ 

deputy ____________________ . ________ . _________________ _ 
dismissal or vacation of office ____________ .. ____ . __ . _____ _ 
leave of absence ___ . __________________ . __ .. _ . _______ . __ _ 
salaries of . _____________ . _____________________________ _ 
term of office _____________________ .. _____ . _ . ____ . ___ . __ 

quorum_. _____________________________ .. ______ . ________ . __ 
recommeadation as to appointment of staff. ______ . _______ ... __ . 
returns to be sent to Treasurer __ ... -___________ ... ______ . _____ _ 
validity of acts of ___ . ______ . _________________________ - _____ _ 

Board of Trustees 
abolition of _____ . ___________________ .. ____ . __________ ..... _ 
transfer of assets, etc. to bank __________ . ________ . ___________ _ 

classification committees _ . __________________ . _ . _____ . ___ .. __ . _ . _ 
commencement of Act ___ . ___________________ . _________________ _ 
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Page Section 

471 8, 9 
476 29 
476 30 
475 28 
476 35 
475 23, 24 

475 26, 27 
471 8 
477 37 
476 35 
476 32, 33 

470 4 
470 5 
475 21 
483 79 
478 45, 46 
475 25 
470 6 
483 78 
476 34 (3) 
477 38 

473 19 
483 79 
483 80 
470 7 
476 31 

476 34 
482 77 
482 77a 
481 60-62 
483 81 

482 77a 
476 34 
483 81 

471 10 
472 14 
472 17 
476 32, 33 
470 4 
475 26, 27 
472 17 
471 11 
472 15 
472 13 
472 15 
471 12 
471 11 (2) 
472 16 
473 19 
475 22 
473 18 

479 47 
479 49-52 
474 19 (10), (11) 
469 2 
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Title of Act 

STATE BANK ACT, 1925-1975-Volume IO-continued 
common seal, bank to have ..................................... . 

custody and use of ......................................... . 
debentures to be under ..................................... . 

contracts 
execution on behalf of bank ................................. . 
Loans to Producers Acts, under, performance of ................ . 

Crown 
bank's property to be held on behalf of ....................... . 
forged securities, etc. to be forfeited to ........................ . 
responsibility for claims against bank ......................... . 

debentures 
bank may issue ............................................ . 
form of .................................................. . 
guarantee by State ......................................... . 
inscribed stock in lieu of .................................... . 
negotiability of ............................................ . 
sale of, by bank ........................................... . 
terms of .................................................. . 

falsification of books, etc ........................................ . 
forgery of bank's securities, etc ................................... . 
inscribed stock, issue of ........................................ . 

see also debentures 
insurance of buildings included in security ........................ . 
interpretation of terms ......................................... . 
investment, Bank Reserve Fund, of .............................. . 

bank's power of ........................................... . 
loan by bank-see advance 
Loans to Producers Acts 

bank to be substituted for Minister of Agriculture .............. . 
Minister of Agriculture 

bank substituted for under Loans to Producers Acts ............. . 
misappropriation by bank officer ................................ . 
offences 

falsification of books, etc .................................... . 
forgery of bank's securities .................................. . 

power to seize forged documents ......................... . 
misappropriation by bank officer ............................. . 

police, seizure of forged securities ................................ . 
present State Bank-see transitional provisions 
Public Service Act, application of ................................ . 
regulations, power to make ..................................... . 

as to carrying on business of bank ............................ . 
repeal of certain Acts .......................................... . 

State Bank of South Australia-see bank 
transitional provisions 

Board of Trustees, abolition of .............................. . 
present State Bank 

abolition of ........................................... . 
assets, etc. vested in bank ............................... . 
debts to be paid by bank ................................ . 

to bank ........................................... . 
definition ............................................. . 

reserve fund, application of ................................. . 
saving as to certain rights ................................... . 

Treasurer 
approval of advances to bank ............................... . 

appointment of attorney by bank ......................... . 
bank selling debentures ................................. . 
establishment of branches outside State .................... . 
investment in Government securities ...................... . 

Auditor-General to report to ................................ , . 
board to furnish returns to .................................. . 
payment to, from reserve fund ............................... . 

of profits ............................................. . 
responsibility for claims against bank ......................... . 

Unclaimed Moneys Act, application to bank ....................... . 

425 

Page Section 

470 6 
476 32, 33 
478 40 

476 35 
481 60-62 

482 77 
479 46 
477 37 

478 39 
478 40 
478 42 
478 43 
478 43 
478 44 
478 41 
483 79 
478 45, 46 
478 43 

483 78 
470 4 
476 34 (3) 
477 38 

481 60-62 

481 60-62 
483 80 

483 79 
478 45 
479 46 
483 80 
479 46 

473 19 
483 82 
477 36 
480 54 

479 47 

479 47 
479 49 
480 51 
480 50 
470 4 
482 77a 
480 53a 

471 8, 9 
475 28 
478 44 
475 27 
477 38 
475 23, 24 
475 22 
482 77a 
476 34 
477 37 
483 81 
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Title of Act 

STATE CHILDREN-See CHILDREN: COMMUNITY WELFARE ACT, 1972-1975. 

STATE EMPLOYEES-See WAR SERVICE RIGHTS (STATE EMPLOYEES) ACT, 
1945. 

STATE GOVERNMENT INSURANCE COMMISSION ACT, 1970-1974-
Volume 10 

Auditor-General 
audit of Commission's accounts ......................... . 
consent to application of profits of Commission ................ . 

Bush Fires Act to apply to Commission ........................... . 
commencement of Act ......................................... . 
Commission 

accounts and audit ......................................... . 
administrative expenses, how payable ......................... . 
application of various Acts to ............................... . 
Chairman ................................................ . 

agreement to application of profits ........................ . 
voting powers ......................................... . 

common seal ............................................. . 
to be affixed to deed ........... ' _____ .. _ . ___ - .... _ . - .. - - _ 

~~---------------···-----·------····--·-···---·--· 
contracts, execution of _____ . _ . __ .. _____ . _ .. _____ .. __ ...... _ .. 
control by Minister __ . ______ ... ____ .. ___ .. _ . __ - __ - ... - - . - .. _ 
definition _ .. ______ .. ___ . _ .... ____ .. ______ . _ .. ____ ........ . 
delegation of powers of ______ .. _____ .. ___ . __ ... __ - - ..... _ - .. . 
establishment of ______ . _ ... __ .... __ ..... _ . _ .... _ . ____ .. ____ . 
guarantee of insurance liabilities by State _ ..... _____ . _ .. ___ . _ . __ 
investments by ______________ . __ . __ . ___ . ___ .... ____ ...... _ . _ 
meetings and quorum . _ .... __ . _ .. ___ ....... __ . _ .... _ . ______ . 
members of. __________ ._. __ ._. ___ . __ . __ . __ ._ .. _. __ ........ _ 

casual vacancies ____ .. _ . ______ . ____ .. _ ... _____ ........ _ . 
remuneration of _ . _ . ___ . _ . __ .. ___ ..... ____ ...... _______ _ 
suspension or removal of ___ . _ .. _____ . _ .. ____ .... _ .. _ . __ _ 
temporary appointment _ . _______ .. _______ . _ ...... _ ...... . 
term of office _ . _ .. _ . __ . _ .... _ .. _ .. ____ . _ .... _ ....... _ . _ 

minutes of meetings to be kept _ ...... ___ . ___ .. ___ .. _ .. _ .. _ .. . 
payment in lieu of taxation . ____ ... ____ ...... __ . _ ....... _ . _ . _ 
powers and functions of ___ .... _ .. _ .... _ ......... ____ ....... . 
profits, application of ___ .... ______ .... _ .. _ .... ___ ..... __ ... . 
property to be held on behalf of Crown .... _ .. __ .......... _ ... . 
separate funds to be kept by ... __ ..... ___ .. __ .... _ ........ _ . __ 
validity of acts of ... _ . ___ .. __ .... _ . _ ..... _ ... _ ............. . 

Crown, Commission's property held on behalf of .................. _ . 
evidence of document executed by Commission ......... _ - - ........ . 
Fire Brigades Act to apply to Commission _ ....... _ ...... - - .. _ ... __ 
Hire-Purchase Agreements Act to apply to Commission __ . - _ ........ . 
Hospitals Act to apply to Commission .. _ ....... __ .. _ .... _ . _ ...... _ 
insurance business 

Commission may carry on .. _ .. __ .. _ ....... _ ... _ .. _ ......... _ 
guaranteed by State _ .... _ . _ . _ ...... _ .. _ ....... _ .... _ . _ . _ .. _ . 
profits of, application of __ .... _ ... _ .. ___ . _ .... _ ......... _ . _ .. 
separate funds for different classes of ...... _ .. _ ........ __ ..... . 

interpretation of terms ... _ . __ . __ ... ___ . _ ... _ ...... ___ ..... _ .... . 
Minister 

allowance of travelling, etc. expenses ... __ ...... _ ...... _ ....... . 
approval of separate funds being kept .. _ .............. _ ....... . 
Auditor-General to report to annually .. _ ........ _ ...... _ ...... . 
control and direction of Commission ......... _ ............... . 
directions as to exercise of Commission's powers . _ . _ ........... . 

meetings __ ........ __ .... _ .... _ ............ _ ........... . 
Motor Vehicles Act 

Commission may be approved insurer .............. _ ......... . 
offence, breach of regulations ... __ . _ ....... _ .................... . 
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492 19 
492 18 
492 17 (3) 
487 1 

492 19 
493 20 (4), (5) 
492 17 (2), (3) 
488 4 
492 18 
489 9 
487 3 (2), (4) 
491 13 
489 8 
491 13 
488 3 (3) 
487 2 
490 12 (1), (4) 
487 3 
491 15 
491 16 
489 8 
488 3 (5)-(9) 
489 7 
489 11 
488 6 
488 5 
488 4 
489 9 
491 17 
490 12 
492 18 
491 14 
492 20 
489 10 
491 14 
488 3 (4) 
492 17 (3) 
492 17 (3) 
492 17 (3) 

490 12 
491 15 
492 18 
492 20 
487 2 

489 11 
492 20 
492 19 
488 3 (3) 
490 12 
489 8 

490 12 (3) 
493 21 
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Title of Act 

STATE GOVERNMENT INSURANCE COMMISSION ACT, 1970-1974-
Volume IO-continued 

Public Service Act 
not to apply to employees of Commission ..................... . 

members of Commission ................................ . 
regulations, power to make ..................................... . 
Stamp Duties Act 

annual licence under, Commission to take out ................. . 
State Government Insurance Commission-see Commission 
taxation, payment in lieu of ..................................... . 
Treasurer 

application of profits of Commission ......................... . 
approval of accounts to be kept by Commission ................ . 

Commission borrowing money ........................... . 
investments by Commission ............................. . 

payment to, in lieu of taxation ............................... . 
Volunteer Fire Fighters Fund Act 

application to Commission .................................. . 

STATE LOTTERIES-See LorrERY AND GAMING ACT, 1936-1975: STATE 
LoTTERIES ACT, 1966-1975. 

STATE LOTTERIES ACT, 1966-1975-Volume 10 
advertising offences ............................................ . 
agent, employment by Commission .............................. . 

sale of tickets by ............ , ............................. . 
Auditor-General, audit of Commission's accounts .................. . 

refusal to give information to ................................ . 
commencement of Act ......................................... . 
Commission 

accounts to be kept ........................................ . 
Chairman, appointment of .................................. . 

voting powers ......................................... . 
common seal ............................................. . 

use of ................................................ . 
delegation of powers of ..................................... . 
establishment of ........................................... . 
meetings and quorum ...................................... . 
members of ............................................... . 

remuneration of ....................................... . 
suspension or removal of ............................... . 
temporary appointments ................................ . 
terms of appointment ................................... . 
vacation of office ...................................... . 

minutes to be kept ......................................... . 
payment of moneys to Lotteries Fund ........................ . 

see also Lotteries Fund 
payment of prize to be valid discharge ........................ . 
powers and functions of .................................... . 

as corporation ......................................... . 
to borrow money ...................................... . 

Treasurer may make advances to ............................. . 
validity of acts of .......................................... . 

Crown, Commission to hold property on behalf of ................. . 
evidence of document executed by Commission .................... . 
forgery of tickets, etc. . ......................................... . 
Hospitals Fund, payments to and from ........................... . 
infant, payment of prize to ..................................... . 
interpretation of terms ... : ..................................... . 

public hospital ............................................ . 
Lotteries Commission-see Commission 
Lotteries Fund 

application of ............................................. . 
establishment of ........................................... . 
payment of members of Commission out of ................... . 
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12 (6) 
3 (8) 
21 

17 (2) 

17 

18 
19 
12 (1) 
16 
17 

17 (3) 

19 (6), (7) 
13 (1) 
19 (8), (10) 
15 
19 (9) 
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4 (5) 
10 
4 (2) 
9 
13 (1), (2) 
4 
9 
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12 
7 
6 
5 
8 
10 (2) 
16 (2) 
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13 
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16 (7) 
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4 (4) 
19(1),(4) 
16 (4)-(6) 
18 
3 
16 (8) 

16 (3), (4) 
16 
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Title of Act 

STATE LOTTERIES ACT, 1966-1975-Volume IO-continued 
lottery 

Commission may promote .................................. . 
definition ................................................ . 
offences as to ............................................. . 

see also offences 
prizes, Minimum amount of. ................................ . 

payment to owner of ticket .............................. . 
unclaimed, certificate as to .............................. . 

transfer to Hospitals Fund ........................... . 
promoters and subscribers not subject to penalties .............. . 

Lottery and Gaming Act, amendment of .......................... . 
certain provisions not to apply ............................... . 

Minister 
Auditor-General to report to ................................. . 
consent to prosecution after three years ....................... . 
control of Commission by ............... , .................. . 
directions as to exercise of Commission's powers ............... . 

Minister of Health 
recommendation as to Hospitals Fund ........................ . 

misappropriation of prize or ticket, etc ............................ . 
offences 

breach of regulations ....................................... . 
falsification of documents ................................... . 
forgery of tickets, etc. . ..................................... . 
misappropriation .......................................... . 
proceedings, time for ....................................... . 

when to be summary ................................... . 
refusing to give Auditor-General information, etc. . ............. . 
sale of tickets not on authorised premises ..................... . 
syndicate, unlawful promotion of ............................ . 
unlawful advertising ....................................... . 

public hospital, payl!lents to .................................... . 
Public Service Act not to apply to Commission .................... . 
regulations, power to make ..................................... . 
Treasurer 

advances to Commission ................................... . 
approval of Commission's form of accounts ................... . 

payment of administrative expenses ....................... . 
consent to Commission borrowing money ..................... . 
establishment of Lotteries Fund-see Lotteries Fund 
Hospitals Funds, payments to and from ....................... . 

STATE THEATRE COMPANY OF SOUTH AUSTRALIA-See SouTH 

AUSTRALIAN THEATRE COMPANY ACT, 1972. 

STATE TRANSPORT AUTHORITY-See Bus AND TRAMWAYS Acr, 1935-
1975: RAILWAYS: STATE TRANSPORT AUTHORITY ACT, 1974-1975. 

STATE TRANSPORT AUTHORITY ACT, 1974-1975-Volume 10 
Authority 

annual report of ........................................... . 
appointment of Inspector ................................... . 

see also Inspector · 
audit of accounts of ........................................ . 
constitution of ............................................ . 
delegation of powers of ..................................... . 
financial provision for ...................................... . 
general control of, by Minister ............................... . 
grant of licence-see licence 
meetings and quorum ...................................... . 
members of ............................................... . 

disclosure of interest in contract .......................... . 
dismissal and vacation of office .......................... . 
protection from liability ................................. . 
remuneration of ....................................... . 
term of office ......................................... . 

[Volume 13 

Page Section 

498 13 
495 3 
510 19 

501 17 
501 18 
499 15 (3) 
500 16 (4), (5) 
499 14 
495 2 
499 14 (2) 

499 15 
503 19 (l l) 
496 4 (3) 
498 13 

500 16 (6) 
501 19 (2), (4) 

503 20 (3), (4) 
501 19 (3), (4) 
501 19 (l), (4) 
501 19 (2), (4) 
503 19 (ll) 
503 19 (12) 
502 19 (9) 
503 19 (10) 
501 19 (5) 
501 19 (6)-(8) 
500 16 (6), (8) 
496 4 (7) 
503 20 

500 16 (7) 
499 15 
500 16 (3) 
498 13a 

500 16 (4)-(6) 

514 18 
512 151 

514 17 
506 5 
509 14 
514 16 
509 13 

507 9 
506 6 
508 11 
507 7 (4)-(6) 
508 10 (2) 
507 8 
506 7 
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Title of Act Page 

STATE TRANSPORT AUTHORITY ACT, 1974-1975-Volume IO-continued 
Authority-continued 

officers of, employment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509 
powers and functions of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 508 

of as corporate body . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 506 
Transport Control Board replaced by . . . . . . . . . . . . . . . . . . . . . 509 
validity of acts of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 508 

audit of accounts of Authority. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514 
Bus and Tramways Act, functions under . . . . . . . . . . . . . . . . . . . . . . . . . . 508 
commencement of Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 505 
contract, disclosure of member's interest in . . . . . . . . . . . 508 
Crown, Authority to hold property on behalf of . . . . . . . . . . . . . . 506 
evidence 

document sealed by Authority, of . . . . . . . . . . . . . . . . . . . . . . 506 
incriminating admissions, use of . . . . . . . . . . . . . . . . . . . . . . . . . . 513 
licence, as to conditions, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 510 
transport of passenger for hire, of . . . . . . . . . . . . . . . . . . . . . . . . . . . 510 

fee 
amount to be stated in licence ........................... . 
duplicate licence, for .................................. . 
licence, for ........................................... . 
payment by instalments ............................. , ... . 

financial provisions .................................. . 
Inspector 

appointment of .................................. . 
obstruction of ............................................ . 
powers of ................................... . 
protection from liability .................................... . 

interpretation of terms .................. . 
licence 

application for ...................... . 
contents and conditions of .......................... . 
exemption as to ............................. . 
fee for-see fee 
grant of ..................... . 
lost, issue of duplicate .......................... . 
notice to deliver to Authority ........................... . 
obligation to hold .............................. . 
provisions not to derogate from other Acts ................. . 
surrender or cancellation of .............................. . 
~m0~ ................................................ . 
under repealed Act, effect of ........................... . 
variation of conditions of ....................... . 

Minister 
Authority to report to annually .......... . 
directions as to employment of staff ..................... . 
general control of Authority ............................ . 
may assign functions to Authority ............................ . 
nomination of members of Authority ..................... . 

minutes of meetings to be kept .................................. . 
record of interest of member in contract ................... . 

Municipal Tramways Trust 
licence granted by, effect of ................................. . 

offences 
failure to deliver licence to Authority ......................... . 
false statements, etc. . ...................................... . 
interested member voting in relation to contract ................ . 
obstructing Inspector ....................................... . 
proceedings to be summary ................................. . 
unlicensed person operating passenger vehicle .................. . 

passenger vehicle, Inspector's powers as to ........................ . 
licence to operate-see licence 
requirements as to ......................................... . 

permit under repealed Act, effect of .............................. . 
Public Service Act 

not to apply to staff of Authority ............................ . 

512 
512 
511 
511 
514 

512 
513 
513 
513 
505 

511 
511 
510 

511 
512 
512 
510 
514 
512 
512 
510 
512 

514 
509 
509 
508 
506 
508 
508 

510 

512 
514 
508 
513 
514 
510 
513 

511 
510 

509 

Section 

15 
12 
5 (2) 
15b 
10 
17 
12 
2 
II 
5 (2) 

5 (3) 
15m(4) 
15c(3),(4) 
15c (2) 

15g (2) 
15k 
I 5f (2) 

429 

I 5f (2), 15g (I) 
16 

151 
15m (3) 
15m 
15n 
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15e 
15g 
15c (5), (6) 

15f 
15k 
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15i 
I 5j 
15d 
15h 

18 
15 
13 
12 
6 
9 (6) 
11 
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150 
11 (2) 
15m (3) 
19 
15c 
15m 

15g 
15d 
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Title of Act Page Section 

STATE TRANSPORT AUTHORITY ACT, 1974-1975-Volume 10-pontinued 
public transport, definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 506 4 

licence to operate-see licence 
powers of Authority as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 508 12 

Railways Act, Authority's functions under. . . . . . . . . . . . . . . . . . . . . . . . . . 508 12 
regulations, power to make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514 20 
repeal of certain Acts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509 15a 
service of documents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514 15p 
State Transport Authority-see Authority 
Transport Control Board 

dissolution and vesting of assets, etc. in Authority . . . . . . . . . . . . 509 15b 
licence or permit granted by, effect of. . . . . . . . . . . . . . . . . . . . . . . . . . 510 15d 

STATISTICS ACT, 1935-Volume 10 
Chief Secretary, approval of publication of statistics . . . . . . . . . . . . . . . . . 518 7 
Commonwealth, statistics collected by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 517 3 
evidence, use of statistics as. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 7 
forms to be used . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 517 4 

duty to complete . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 6 
preparation and delivery of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 5 

Government Statist 
collection of statistics by ............ , . . . . . . . . . . . . . . . . . . . . . . . . . 517 3 
forms for use by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 517 4 
may enter premises to deliver and collect forms . . . . . . . . . . . . . . . . . 519 9 
non-disclosure of certain matters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 8 
restriction on publication of statistics . . . . . . . . . . . . . . . . . . . . . . . . . . 518 7 

interpretation of terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 517 2 
offences 

failure to complete forms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 6 
obstruction of Government Statist. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 9 (2) 
penalty for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 10 
proceedings to be summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 11 

person 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 517 2 
delivery of form to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 5 
obligation to complete form . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 6 

regulations, power to make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 519 12 
statistics 

certain matters need not be disclosed . . . . . . . . . . . . . . . . . . . . . . . . . . 519 8 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . 517 2 
restriction on publication of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 518 7 

ST ATVTE-See ACTS. 

STATUTE OF LIMITATIONS-See LIMITATION OF ACTIONS ACT, 1936-
1975. 

STATUTORY DECLARATION-See ACTS INTERPRETATION Acr. 1915-1975: 
OATHS ACT, 1936-1969. 

STATUTORY SALARIES AND FEES ACT, 1947-Volume 10 
board defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521 2 

variation of salaries by regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521 3 
authority to pay as varied . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522 4 

interpretation of terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521 2 
regulations varying statutory salaries. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 521 3 

STEAM BOILERS AND ENGINE DRIVERS-See BOILERS AND PRESSURE 
VESSELS ACT, 1968-1971. 

STEAMERS AND STEAMSHIPS-See MARINE Acr, 1936-1975. 

STEELWORKS-See BROKEN HILL PROPRIETARY COMPANY'S STEEL WORKS 
INDENTURE ACT, 1958. 

STILL BIRTHS-See BIRTHS DEATHS AND MARRIAGES REGISTRATION ACT, 
1966-1975. 
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Title of Act 

STOCK, BRANDING OF-See BRANDING OF PIGS ACT, 1964-1966: BRANDS 

ACT, 1933-1975. 

STOCK DISEASES-See CATTLE COMPENSATION ACT, 1939-1974: FooT AND 

MOUTH DISEASE ERADICATION FUND ACT, J 958-197 J: STOCK DISEASES ACT, 

1934-1975: SWINE COMPENSATION ACT, 1936-1975: VETERINARY SURGEONS 

ACT, 1935-1975. 

STOCK DISEASES ACT, 1934-1975-Volume 10 
Act to be construed subject to Commonwealth Constitution .. . 
action against inspector, etc. . ................................... . 
carcass, definition ...................................... . 

destruction by burning or burial ............................. . 
included in definition of stock ............................... . 

cat, destruction to prevent rabies ................................ . 
cattle 

inoculation for pleuro-pneumonia ............................ . 
sale of diseased, compensation payable ........................ . 

Cattle Compensation Act 
application to sale of diseased cattle .......................... . 

chief inspector 
appointment of ............................................ . 
authority to employ assistants ............................... . 
consent to removal of stock from State . . . . ............. . 
evidence of appointment of ................................. . 
grant of exemption as to dipping sheep ....................... . 
inoculation of infected cattle ................................ . 
may authorize inspector to apply tests, etc. . ................... . 

seizure of stock . . . . . . . . . . . . . . . . . . . . . .............. . 
order destruction of diseased stock .................. . 
require returns as to dipping sheep ....................... . 

notice of release of quarantine land ........................... . 
to of suspected stock ................................... . 

compensation 
destroyed stock found free of disease, for ...................... . 
destruction of dog or cat to control rabies ..................... . 
none for destruction of diseased stock ........................ . 
proprietor of quarantine land entitled to ....................... . 
sale of diseased cattle, on ................................... . 

consolidation and repeal of Acts ................................. . 
costs 

action against inspector, etc., in .............................. . 
for expenses of detaining stock, of ................... . 

proceedings for recovery of penalties, of ....................... . 
Crown land, right to travel stock over ............................ . 
dipping of sheep 

application of provisions as to ............................... . 
evidence as to location, etc. of stock .......................... . 
evidentiary provisions ...................................... . 
Minister may give directions as to ............................ . 
owner's duty to carry out ................................... . 
provisions as to, to be supplementary ......................... . 
returns to be furnished by owner ............................. . 

disease 
definition ................................................ . 
establishment of laboratory to diagnose ....................... . 
power to test stock for ...................................... . 

one or more may be killed .............................. . 
compensation if not diseased ......................... . 

proclamation declaring Act to apply to ........................ . 
diseased stock 

definition ................................................ . 
extension to stock in contact with ........................ . 

direction to put in quarantine ground ......................... . 
evidence that all stock in Jot diseased ......................... . 
killed or forfeited, compensation not payable ................... . 
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Page Section 

526 4 
543 49 
526 5 (I) 
528 5 (3) 
527 5 (I) 
532 8b 

534 12 
542 43a 

542 43a 

533 9 
534 15 
538 28a 
542 44 
539 31 
534 14 
533 !Oa, !Ob 
534 16 
535 18 
539 32 
537 24 
535 19 

537 26 
532 8b 
537 26 
538 27 
542 43a 
526 3 

543 49 
537 21 (2) 
543 46 
540 42, 43 

538 29 
543 45a 
539 34 
538 30 
539 31 
539 33 
539 32 

526 5 
538 28b 
533 !Oa, !Ob 
534 13 
537 26 
528 6, 7 

526 5 (I) 
527 5 (2) 
534 II 
543 48 
537 26 
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Title of Act 

STOCK DISEASES ACT, 1934-1975-Volume JO-continued 
diseased stock-continued 

leaving undestroyed . . . . . . . . . . . ....................... . 
not to be introduced into State .............................. . 

sent out of State . . . . . . . . . . . . . . ........... . 
notice of to be given by owner ............................... . 
order for destruction of ..................................... . 
owner's liability for expense of treating, etc. . .................. . 
power to seize and destroy .................................. . 
quarantined, rights of proprietor of land ....................... . 
restriction as to travelling ................................... . 
sale of diseased cattle, compensation .......................... . 
slaughter and destruction of carcass .......................... . 

dog, destruction to prevent rabies ................................ . 
evidence 

all stock in same lot deemed to be infected .................... . 
appointment of inspector, etc., of ............................ . 
dipping of sheep, as to ..................................... . 
onus of proof as to certain allegations ......................... . 

fodder and fittings 
definition ..................................... . 
destruction under Act, no compensation for ................... . 
illegally moved, forfeiture of ................................ . 
removal of, proclamation restricting .......................... . 
seizure to satisfy penalty and costs ........................... . 

foot and mouth disease, regulations as to ......................... . 
forfeiture of stock in certain areas ................................ . 
inspector-see also chief inspector 

appointment of ............................................ . 
evidence of ........................................... . 

approval of entry of stock into State .......................... . 
certificate for release of quarantine land ....................... . 
control of quarantine grounds by ............................. . 
destruction of diseased stock ................................ . 
examination and marking of stock by ......................... . 
general powers of .......................................... . 
limitation of actions against ................................. . 
notice to, of suspected stock ................................. . 
obstruction of ............................................. . 
power to kill stock to test for disease ......................... . 

compensation if not diseased ............................ . 
seize stock . . . . . ............................ . 
test stock for disease ................................... . 

rabies, powers as to ........................................ . 
supervision of destruction of diseased stock .................... . 
use of force in case of resistance ............................. . 

interpretation of terms ......................................... . 
laboratory, use of for testing stock ............................... . 
limitation of actions against inspector, etc. . ....................... . 
Minister 

approval of marking tested stock ............................. . 
authority to chief inspector to employ assistants ................ . 
consent to use of laboratory to test stock ...................... . 
declaration as to notifiable diseases ........................... . 
disposal of forfeited stoc~, · etc ................................ . 
may order destruction of diseased stock ....................... . 
notice applying provisions as to dipping sheep ................. . 

see also dipping of sheep 
specification of diseases of travelling stock ..................... . 

offences 
breach of Act or regulation .................................. . 
certain allegations, onus of proof as to ........................ . 
dipping of sheep, failure to dip .............................. . 

furnish returns ....................... . 
onus of proof . . ................................... . 
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23 
6 
46 
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23 
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10 
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11 
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Title of Act Page Section 

STOCK DISEASES ACT, 1934-1975-Volume IO-continued 
offences-continued 

diseased stock, moving into or out of State ........ . 538 28, 28a 
evidence-see evidence 
failure to give notice of diseased·stock, etc ......... . 536 19 (2), (3) 
leaving diseased stock undestroyed ........................... . 537 25 
obstruction of inspector ..................................... . 535 17 
proceedings to be summary ................................. . 543 45 
removal of mark from tested stock ........................... . 533 !Ob 
travelling stock, as to ..................................... . 536 20, 21, 42 (6) 
unauthorized use of laboratory to test stock .................. . 538 28b 

owner 
definition .............................................. . 527 5 (I) 
diseased stock, of-see diseased stock 
duty as to suspected stock ................................. . 535 19 

travelling stock ........................................ . 536 20, 21 
to dip sheep-see dipping of sheep 

evidence as to person being ................................. . 543 45a, 46 
inoculation of infected cattle at cost of ........................ . 534 14 
liability for cost of seizing and treating stock ................... . 535 16 (4) 

expenses due to fault of ................................. . 534 15 
of treating stock, etc. . .............................. . 537 22 

may be ordered to destroy diseased stock ...................... . 535 18 
procedure where unknown .................................. . 543 46 
return of forfeited stock to .................................. . 537 23 

Pastoral Act, application to travelling stock ........................ . 540 42 
proclamation 

·- entry of stock into State, as to ............................... . 538 28 
exercise of certain powers by ................................ . 528 6, 7 
rabies, to prevent or control ................................. . 532 Sb 

proprietor · 
definition ..................................... · ........... . 527 5 (I) 
detention of suspected travelling stock ........................ . 536 20, 21 
notice to of release of quarantine land ........................ . 537 24 

travelling stock ........................................ . 540 42, 43 
quarantine land, of, right to compensation ..................... . 538 27 

quarantine grounds 
definition ................................................ . 527 5 (I) 
direction to place diseased stock in ........................... . 534 11 
inspector to be in charge of .................................. . 533 10 
liability for cost of putting stock in ........................... . 537 22 
release of ground .......................................... . 537 24 

rabies, prevention or control of .................. _. ............... . 532 Sb 
regulations, power to make ..................................... . 529 8 

as to foot and mouth disease ................................ . 530 Sa 
stock in contact with diseased stock ........................ . 527 5 (2) 

sheep-see dipping of sheep 
stock-see also diseased stock 

definition ................................................ . 527 5 
evidence as to location of, and whether treated .......... : ...... . 543 45a 
inspector may examine and mark ............................ . 533 !Oa, !Ob 

kill one or more ....................................... . 534 13 
compensation if not diseased ......................... . 537 26 

inspector's powers as to ..................................... . 534 11 
see also inspector 

introduced· or illegally moved, forfeiture of .................... . 537 23 
points of entry into State ................................... . 538 28 
powers as to may be declared by proclamation ................. . 528 6, 7 
seizure of, illegally introduced into State ...................... . 537 23 

inspector's power ...................................... . 534 16 
to recover expenses .................................... . 534 15 

penalty, etc ........................................ . 543 46 
suspected, duties owner ..................................... . 535 19 

travelling stock . 
definition ................................................ . 527 5 (I) 
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Title of Act 

STOCK DISEASES ACT, 1934-1975-Volume IO-continued 
travelling stock-continued 

diseased, power to seize 
restriction as to . 

rules to be observed as to . . . . . . . . . . . . . .. . 
suspected, detention by proprietor ......... . 

tuberculosis, cattle found to have after sale ... . 
veterinary surgeon 

duty to notify suspected disease ........ . 
examination of cattle after sale .. . 
inspector qualified as may test stock .. 

STOCK EXCHANGE PLAZA (SPECIAL PROVISIONS) ACT, 1970-
Volume 10 · 

application of other laws 
Building Act, application of . 
commencement of Act 
interpretation of terms .. 
plaza, definition .... 

provisions for building on 

STOCK FOODS-See CHAFF AND HAY AcT. 1922-1975: STOCK FooDs AcT, 
194)-1956: STOCK FOODS ACT AMENDMENT ACT, 1972. 

STOCK FOODS ACT, 1941-1956-Volume 10 
Act 

no application to stock medicine, chaff or hay 
action by purchaser on warranty . . . . . . . . . . . . . . . . . . ...... . 

civil rights not affected ........ . 
analysis-see sample 
chaff. Act not to apply to . . ............ . 
chief inspector, appointment of. . . . . . . .......................... . 

may authorize proceedings .................................. . 
commencement of Act ......................................... . 
evidence, certificate of analyst as .......................... . 
hay, Act not to apply to . . . ............................. . 
inspector 

appointment of. . . . . . . ........................... . 
power to take samples, etc ................................... . 
proceedings may be instituted by . . . . . . .................. . 

interpretation of terms ......................................... . 
invoice certificate-see label or invoice certificate 
label or invoice certificate 

label, how to be affixed ..................................... . 
offences as to . . . . . . . . . . . . . . . ................ . 
seller's obligation to give . . . . . . ................. . 
warranty, to act as . . . .................................... . 

Minister, publication of results of analysis ......................... . 
offences 

ureach of regulations as to standards, etc ....................... . 
certain defences excluded ................................... . 
certificate of analyst as evidence ............................. . 
order for payment of cost of analysis ......................... . 
proceedings not to affect civil remedy ......................... . 

to be summary ........................................ . 
sale of stock food without label, etc ........................... . 
tampering with sample ..................................... . 
unauthorized ingredient added to stock food ................... . 
who may prosecute ........................................ . 

purchaser, action by on warranty ................................ . 
rights preserved ........................................... . 

regulations 
power to make . . . ................................... . 

as to standards, etc. of stock foods ........................ . 

Page 

535 
542 
540 
536 
542 

536 
542 
533 

548 
548 
547 
547 
547 
548 

552 
553 
555 

552 
555 
555 
551 
554 
552 

555 
554 
555 
551 

55 
553 
552 
552 
554 

553 
555 
555 
555 
555 
555 
553 
554 
553 
555 
553 
555 

555 
553 

[Volume 13 

Section 

16 (2) 
43aa 
42, 43 
20, 21 
43a 

19 (la) 
43a 
!Oa, !Ob 

6 
5 
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4 
6 (3) 
19 

4 
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15 
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13 
12 (2) 
18 
19 
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8 
15 
6 (3) 
19 
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STOCK FOODS ACT, 1941-1956-Volume IO-continued 
sample 

analysis, certificate of ............................... . 554 12 
cost of ...................................... . 555 18 
procedure as to ........................................ . 554 9 
publication of result of ................................. . 554 IO 

defence to proceedings based on ............................. . 555 13 
inspector may take ................................ . 554 9 
tampering with ............................................ . 554 II 

seller 
label or invoice to be given ................................. . 552 5 

fu~~~························ ........... . 553 8 
warranty by ............................................... . 552 6 

stock food 
analysis of ................................................ . 554 9, 10 

certificate of .......................................... . 554 12 
&fi~tioo ................................................ . 552 3 
inspector's power to take samples of .......................... . 554 9 
sale of, label or invoice required ............................. . 552 5 

failure to give ......................................... . 553 8 
warranty by seller ...................................... . 552 6 

sample-see sample 
standards, etc. may be prescribed ............................. . 553 7 

stock medicine, Act not to apply to .............................. . 552 4 
warranty 

on sale of stock food .................................... ; .. . 552 6 
seller obtaining from supplier, effect of ........................ . 554 8 (2) 

STOCK FOODS ACT AMENDMENT ACT, 1972-Volume 10 
commencement of Act ......................................... . 557 2 
offences as to seed grain ........................................ . 558 6 
principal Act 

definition ................................................ . 557 2 
sections amended s.3 ....................................... . 557 3 

L7 ................................................... . 557 4 
L8 ................................................... . 558 5 
s.8a (inserted) ......................................... . 558 6 
s.9 ................................................... . 558 7 
LIO ................... ····· .......................... . 558 8 
s.11 .................................................. . 558 9 
s.12 .................................................. . 

seed grain 
559 IO 

definition ................................................ . 557 3 
restriction on use and supply of .............................. . 558 6 
use of substances to enhance value of ......................... . 557 4 

STOCK, INSEMINATION OF-See ARTIFICIAL BREEDING AcT. 1961-1974: 
STOCK DISEASES. 

STOCK LICKS-See STOCK FooDs: STOCK LICKS ACT REPEAL ACT, 1956: 
STOCK MEDICINES. 

STOCK LICKS ACT REPEAL ACT, 1956-Volume 10 
Stock Foods Act, 1941-1948, amendment of........................ 561 4 
Stock Licks Act, 1931, refund of fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 5 

repeal of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 2 
Stock Medicines Act, 1939, amendment of . . . . . . . . . . . . . . . . . . . . . . . . . 561 3 

refund of fees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 5 
transitional provisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561 6 

STOCK MEDICINES-See PHARMACY: STOCK FooDs: STOCK MEDICINES 
ACT, 1939-1956: STOCK MEDICINES ACT AMENDMENT ACT, 1973: VETERINARY 
SURGEONS ACT, 1935-1975. 

STOCK MEDICINES ACT, 1939-19S6-Volume 10 
advertisement 

improper, cancellation of registration for . . . . . . . . . . . . . . . . . . . . . . . 568 13 
prqhibiOoq 9f certaio mJtter in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 567 11 (3) 

435 
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Title of Act Page Section 

STOCK MEDICINES ACT, 1939-1956-Volume IO-continued 
biological product, definition .................................... . 563 3 

particulars of to be given ................. . 565 7 
board 

appointment of. . ................. . 564 5 
dealer to send sample to ............................... . 569 17 
meetings and quorum ...................................... . 564 5 (4), (5) 
powers of ................................................ . 565 5 (6) 
protection from liability .................................... . 569 18 
recommendation to cancel registration ........................ . 568 13 
restriction on disclosure of certain information ................. . 566 8 

Chemistry Department, analysis of samples by ..................... . 569 15 (5) fn 
chief inspector 

cancellation of registration ........................ . 568 13 
dealer to give notice to . . .................. . 568 14 
definition .......................................... . 563 3 
member of board, to be ................................... . 564 5 
reference of application to board ............................. . 566 9 
registration of stock medicine-see registration 

commencement' of Act . . . . . ............................... . 563 2 
dealer 

definition ........ _. ....................... . 563 3 
notice to be given to chief inspector . . . . . .................. . 568 14 
sample to be sent to board . . ............................... . 569 17 

evidence of samples, application to whole lot ...................... . 569 15 (7) 
Government Analyst, analysis of samples by ....................... . 569 15 (5) 

to be member of board ..................... . 564 5 
inspector 

appointment of... . .................... . 565 6 
obstruction of. . ....... . 569 16 
powers of ........................ . 568 15 
protection from liability ......................... . 569 18 

interpretation of terms . . . . . . . . . . . . . . . . . . . . . ............. . 563 3 
Minister, definition . . . ............................. . 563 3 

nomination of bacteriologist to board .................... . 564 5 
offences 

advertisement containing prohibited matter ............... . 567 11 (3) 
dealer not giving notice to chief inspector ..................... . 568 14 
obstruction of inspector. . . . . ......................... . 569 16 
proceedings to be summary ................................. . 570 20 
sale of package improperly marked ........................... . 567 11 (3) 

stock medicine, as to ................................... . 567 12 
pharmaceutical chemist, application of Act to ...................... . 564 4 
Public Service Act 

not to apply to member of board ............................ . 564 5 (3) 
registration 

application for ....................................... . 565 7 
applicant's right to be heard by board ..................... . 566 9 (4) 
board to report on . . . . ............................... . 566 9 

cancellation of ............................................ . 568 13 
certain information to be confidential ......................... . 566 8 
chief inspector to keep register ............................... . 566 10 
duration of ............................................... . 567 10 (3) 

regulations, power to make ..................................... . 569 19 
sample, dealer to send to board .................................. . 569 17 

power to take ............................................. . 568 15 
stock medicine 

Act not to apply in certain cases ............................. . 564 4 
cancellation of registration of ................................ . 568 13 
dealer to send sample to board .............................. . 569 17 
definition . . . . . . . . . . ......................... , ........... . 564 3 
proclamation as to application of Act ......................... . 564 4 (3) 
register to be kept ......................................... . 566 10 
registered, packages to be marked as specified .................. . 567 11 
registration of-see registration 
samples may be taken ...................................... . 568 15 
unregistered, sale of ........................................ . 567 12 
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STOCK MEDICINES ACT, 1939-1956-Volume IO-continued 
Stock Medicines Board-see board 
veterinary surgeon, stock medicine prescribed by ................... . 
wholesale dealer 

acts justifying cancellation of registration . . . . . ......... . 
application for registration of stock medicine .................. . 
authority to disclose certain information ...................... . 
definition . . . . . . . . . . . . . . ............................... . 

STOCK MEDICINES ACT AMENDMENT ACT, 1973-Volume 10 
commencement of Act . . . . . . . . . ............. . 
principal Act 

definition ..... . 
sections amended,, etc. s. 3 .................................. . 

s. 4 ................ . 
&7 .................................................. . 
s. 8 (repealed) ......................................... . 
s. 10 ................................................. . 
s. 14 (substituted) . . . . . . . . ........................ . 
&15 ······································ ....... . 
&19 ················· ·························· 

STOCK MORTGAGES AND WOOL LIENS-See BILLS OF SALE ACT, I 886-
1972: STOCK MORTGAGES AND WOOL LIENS ACT, 1924-1975. 

STOCK MORTGAGES AND WOOL LIENS ACT, 1924-1975-Volume 10 
bankruptcy-see insolvency 
bill of sale, some stock may be included in ........................ . 
Bills of Sale Act, incorporation of Act with ........................ . 
commencement of Act ........................................ . 
covenants-see preferable lien; stock mortgage 
evidence of execution of stock mortgage, etc. . ..................... . 
executors, inclusion of ......................................... . 

in covenants . . . . . . . . . . . . . . . . . . . . . . . . .................. . 
further advances, power to make under stock mortgage .............. . 
insolvency of lienor, effect of ................................... . 

mortgagor, effect of ........................................ . 
interpretation of terms ......................................... . 
joint parties, covenants by ...................................... . 
lien-see preferable lien 
preferable lien 

abbreviated expressions in, meaning of ........................ . 
attestation of, proof of ..................................... . 
Bills of Sale Act, 1886, application of provisions of ............. . 
binding on executors, etc .................................... . 
covenants in 

implied ............................................... . 
short forms of ......................................... . 
to be several as well as joint ............................. . 

effect of .................................................. . 
as deed ............................................... . 

execution of .............................................. . 
form and contents of ....................................... . 
insolvency of lienor, effect of ................................ . 
mortgagor of sheep not to give lien to third party ............... . 
registration of ............................................. . 
shearing, lienee may shear on default by lienor ................. . 
stock mortgage providing for mortgagee to have wool ........... . 
validity as against subsequent purchaser, etc .................... . 

registration-see preferable lien; stock mortgage 
sheep-see preferable lien; stock 
stock, definition ............................................... . 

description in stock mortgage ........... , .................... . 
increase of, included in stock mortgage ........................ . 
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Page Section 

564 4 

568 13 
565 7 
566 8 
564 3 

571 2 

571 I (3) 
571 3 
572 4 
572 5 
572 6 
573 7 
573 8 
573 9 
574 10 

579 13 
577 2, 24-31 
577 3 

581 24 
577 4 
581 22 
578 8 
579 15, 17 
578 5, 17 
577 4 
581 21 

580 20 
581 24 
580 18, 24-31 
581 22 

580 18, 19 
580 20 
581 21 
579 14-16 
581 23 
581 23, 24 
579 14, 23, 24 
579 15, 17 
578 9 
581 25 
580 16 
578 10 
579 15 

577 4 
578 7 
578 6 
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Title of Act 

STOCK MORTGAGES AND WOOL LIENS ACT, 1924-1975-
Volume IO-continued 

stock mortgage 
abbreviated expressions in ........................ . 
advances may be made without limit ......................... . 
all stock on every property affected by . . . . . . . . . . . . ........ . 
attestation of. . . . . . . ................... . 
Bills of Sale Act, 1886, application of . . . . . . . . . . ......... . 
bill of sale may include some horses and cattle . . .......... . 
covenants 

implied in . . . . . . . . . . . . . . . . . . ......... . 
short forms of ............................... . 
to be several as well as joint ..................... . 

bind executors, etc. . . . . . . . . .............. . 
description of stock in, mod~ of ............................. . 
effect of, as deed ................................. . 
execution of .............................................. . 
form and contents of. . ................................... . 

attestation ............................ . 
size of paper . . . ................................. . 

increase of stock, included in . . . . ......................... . 
insolvency of mortgagor, effect of . . . ........ . 
registration of, time for . . . . . . . . . . . . . . .......... . 
stock comprised in. . . . . . . . . . . . . . . . ....... . 

sale by mortgagor . . . . . . . . . . . . . ....... . 
wool, may provide for mortgages to have . . . . . . . . . . . . . ...... . 

security over, to third party, void. . . . . . . . . . . . . . . . . . ...... . 
wool-see preferable lien 

STOCK, VETERINARY TREATMENT OF-See VETERINARY DISTRICTS 
ACT, 1940-1974: VETERINARY SURGEONS ACT, 1935-1975. 

STOLEN GOODS-
advertising reward for return of. See CRIMINAL LAW CONSOLIDATION ACT, 

1935-1975. 
arrest of persons proffering. See DEALERS. 
proof of guilty knowledge of. See CRIMINAL LAW CONSOLIDATION ACT, 

1935-1975. 
offences connected with. See CRIMINAL LAW CONSOLIDATION ACT. I 935-

1975. 
revesting of stolen goods. See JUSTICES ACT, 1921-1974: OFFENDERS PRO

BATION ACT. 1913-1971: SALE OF GooDs ACT. 1895-1972: SECOND-HAND 
DEALERS ACT, 1919-1971. 

STONE QUARRIES-See LOCAL GOVERNMENT ACT, 1934-1975: MINES AND 
WORKS INSPECTION ACT, 1920-1974: RIVER TORRENS (PROHIBITION OF 
EXCAVATIONS) ACT, 1927-1972. 

STOPPAGE 11'1 TRANSITU-See MERCANTILE LAw ACT, 1936: SALE OF 
GooDs ACT. 1895-1972. 

STORAGE, LIENS ON GOODS DEPOSITED FOR-See WAREHOUSEMEN'S 
LIENS ACT, 1941-1974. 

STORES-
marine. See MARINE STORES ACT, 1898-1975. 
public. See PUBLIC SUPPLY AND TENDER ACT, 1914-1975. 

STOWAWAY-See MARINE ACT, 1936-1975. 

STREETS-See ROADS AND STREETS. 

STRIKES-See INDUSTRIAL CONCILIATION AND ARBITRATION ACT, 1972-1975. 

STUDENTS HOSTELS (ADVANCES) ACT, 1961-Volume 10 
advance 

[Volume 13 

Page Section 

580 20 
578 8 
578 6 
581 24 
580 18, 24-31 
579 13 

579 JO (2), 18, 19 
580 20 
581 21 
581 22 
578 7 
581 23 
581 23, 24 
578 5, 7, 12 
581 24 
581 23 
578 6 
578 5, 17 
578 5 
578 6, 7 
579 11 
578 10 
578 9 

amount of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 588 8 
intefest on ......................................... .' .... , . . S89 10 
power to make ................................... , , , , .' . , , . , 588 7' 
security to be given for ............................. : ~. . . . . . . . 588 9 
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Title of Act 

STUDENTS HOSTELS (ADVANCES) ACT, 1961-Volume 10-continued 
Auditor-General 

certificate as to bank's expenses .............................. . 
bank 

Act to be administered by ................................... . 
advances by-see advance 
annual financial statement of ................................ . 
application of moneys received by ............................ . 
definition ................................................ . 
expenses of to be paid by Treasurer .......................... . 

Bills of Sale Act not to apply .................................... . 
interpretation of terms ......................................... . 
regulations, power to make ................................. . 
State Bank of South Australia-see bank 
student hostel 

bank may make advance for ............................. . 
see also advance 

definition .............................................. . 
Students Hostel Loan Account .................................. . 
Treasurer 

account to be kept by ...................................... . 
agreement with bank as to administration ...................... . 
approval of advance ....................................... . 
bank to furnish annual statement to .......................... . 
payment of expenses to bank ................................ . 
rate of interest to be fixed by ................................ . 

SUBDIVIDED LAND-See LAND AND Bus1NEss AGENTS ACT. 1973-1975: 
PLANNING AND DEVELOPMENT ACT, 1966-1975: REAL PROPERTY ACT, 1886-
1975. 

SUCCESSION DUTIES-See ADMINISTRATION AND PROBATE ACT, 1919-
1975: GIFT DUTY ACT, 1968-1975: REAL PROPERTY ACT, 1886-1975: SUCCES

SION DUTIES ACT, 1929-1975. 

SUCCESSION DUTIES ACT, 1929-1975-Volume 10 
active service-see war service 
adjustment of duty 

administrator to adjust between properties ..................... . 
appeal, as result of ......................................... . 
default as to, order of court ................................. . 
limited interests, in respect of ............................... . 
recovery from person chargeable ............................. . 

administration 
copy to be delivered to commissioner ......................... . 
dealing with savings bank deposit without ..................... . 
definition ................................................ . 
delivery to administrator .................................... . 
duty to be paid before title registered ......................... . 
notice of death to be given to company, etc .................... . 

administrator 
adjustment of duty by ...................................... . 

see also adjustment of duty 
application for rebate-see rebate of duty 
appointed during minority or absence of another ............... . 
definition ................................................ . 
delivery of grant of probate, etc., to .......................... . 
disposal of property before duty paid ......................... . 
donatio mortis causa to vest in .............................. . 
liability for additional duty .................................. . 
power to compromise duty .................................. . 
rebate of duty in case of successive deaths ......... : ........... . 
recovery of duty chargeable against property ................... . 
sale of property to pay duty ................................. . 
statement to be filed by .................................... . 

see also statement of particulars · 
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Page Section 

588 5 

587 3 

588 6 
587 4 
587 2 
588 5 
588 9 
587 2 
589 11 

588 7 

587 2 
587 4 

587 4 
587 3 
588 7 
588 6 
588 5 
589 10 

611 46 
612 49 
612 47 
612 48 
611 46a 

606 17 
627 63a (3) 
594 4 
606 18 
626 63 
627 63a (4) 

611 46 

606 19 
594 4 
606 18 
613 50 
606 19a 
613 54 
613 53 
602 9b (6) 
611 46a 
610 43-45 
604 12 



440 Index to Public Acts, 1837-1975 

Title of Act 

SUCCESSION DUTIES ACT, 1929-1975-Volume IO-continued 
adoption, de facto, rate of duty payable ........................ . 
affidavit, how to be sworn ...................................... . 
annuity 

adjustment of duty in respect of ............................. . 
beneficial interest in, when dutiable .......................... . 
determination of, when duty not chargeable .................... . 

appeal 
against assessment of duty ... : .............................. . 
assessment as evidence in ................................... . 
payment of duty pending ................................... . 

application of amendment Act 1970 .............................. . 
1975............. . ........................ . 

appointment-see power of appointment 
assignment-see disposition 
assurance-see life insurance 
books, exemption as to ......................................... . 
British ship, service in-see war service 
coins, exemption as to ......................................... . 
commissioner 

administration of Act and repealed Acts ....................... . 
application as to disposition intended to evade duty ............ . 

to enforce performance of duty .......................... . 
sell property . . . . . . . . . . . . . . . . . . ...................... . 

appointment of ............................................ . 
assessment of duty by ...................................... . 

to be valid subject to appeal ............................. . 
see also duty 

certificate of payment of duty, etc. . . . . . . . . . ................ . 
claim for rebate on successive deaths ......................... . 

to certain relatives-see rebate of duty 
copy of grant of probate, etc. for ............................. . 
definition ................................................ . 
document under hand of as evidence ......................... . 
duty to be paid to ......................................... . 
extension of time for payment of duty ........................ . 
may postpone or remit interest on duty ........................ . 

require amended statement .............................. . 
payment of duty before approval of statement ................. . 
production of statement of particulars ........................ . 
proof of depreciation of value of property ..................... . 
refund where excess duty paid ............................... . 

lower rate found applicable .............................. . 
Registrar-General to produce deeds, etc. to .................... . 
registration of settlement, etc. with ........................... . 
right to inspect taxation returns .............................. . 
statement to be filed with ................................... . 

see also statement of particulars 
committee-see also trustee 

commissioner may require statement from ..................... . 
see also statement of particulars 

recovery of duty from ...................................... . 
company, death of shareholder, etc., effect of notice of .............. . 
conveyance-see deed of gift; disposition; settlement 
corporation, death of shareholder, etc., effect of notice of ............ . 
costs 

application as to adjustment of duties, of ...................... . 
for order to sell property, of ............................. . 

solicitor's in relation to will, etc .............................. . 
court 

appeal to against assessment ................................. . 
order as to 

adjustment of duty ..................................... . 
disposition intended to evade duty ....................... . 
performance of duty under Act .......................... . 
sale of property to pay duty ............................. . 

[Volume 13 

Page Section 

624 56b 
629 72, 73 

612 48 
599 8 (I), (la) 
608 33 

625 61, 61a 
629 71 
612 49 
596 4a 
596 4b 

624 57 

624 57 

597 5 (2) 
608 31 (2) 
628 66 
610 43-45 
596 5 
597 7 
625 61 

626 62-63a 
602 9b (6) 

606 17 
594 4 
629 71 
613 52 
609 38a 
613 51 
613 54 
608 38 
628 67 
625 59 
614 55 
624 56 
628 64 
607 23-25 
628 65 
604 12 

604 12 

611 46a 
626 63a 

626 63a 

612 47 
610 43 
605 13a 

625 61, 61a 

611 46, 47 
608 31 (2) 
628 66 
610 43-45 
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Title of Act Page Section 

SUCCESSION DUTIES ACT, 1929-1975-Volume IO-continued 
covenant to pay deemed to be disposition ......................... . 603 lOa 
criminal proceedings, unregistered deed as evidence ................. . 629 69 
Crown, duty to be debt due to ................................... . 613 52 
Crown Solicitor, opinion as to assessment ......................... . 625 61a 
death 

administrator to give notice to company, etc. . ................. . 627 63a (4) 
benefits resulting from to be dutiable ......................... . 598 8 ()), (la) 
owner of property, of, depreciation due to ..................... . 625 59 
restriction on dealing with property after ...................... . 626 63, 63a 
successor, of, within five years, rebate of duty .................. . 601 9b 
war service, due to-see war service 
within one year after gift ................................... . 599 8(1)(1) 

debentures, valuation of ........................................ . 603 IOb 
debt 

covenant to pay deemed to be disposition ..................... . 603 IOa 
incurred to evade duty ..................................... . 607 31 
secured on land outside State ................................ . 605 13 (2) 
valuation of .............................................. . 603 IOd 

declaration, how to be made ................................... . 629 72, 73 

declaration of trust-see also deed of gift; settlement 
property comprised in, when dutiable ......................... . 599 8 (I) (n). (p) 

deduction-see duty 
deed of gift 

death within one year of .................................... . 598 8 (I) 
definition ................................................ . 594 4 
disposition to evade duty deemed to be ....................... . 607 31 
duty to be charge on property ............................... . 604 11 
may be partly by settlement ................................. . 601 8 (lb) 
not admissible as evidence unless registered ................... . 629 69, 70 
property subject to, when dutiable ............................ . 598 8 (I), (la) 
registration of ............................................. . 607 23-25 

failure to register ............. · ......................... . 629 75 
disposition 

covenant to pay deemed to be ............................... . 603 IOa 
definition ................................................ . 594 4 
exercise of power of appointment under ....................... . 596 4 (la) 
made with intent to evade duty .............................. . 607 31 
pending payment of duty ................................... . 613 50 
taking effect on death of person .............................. . 596 4 (la), (lb) 

domicile 
Australian, personal property dutiable ......................... . 598 8 (I) (b) 
death due to war service, where-see war service 
foreign, personal property in State dutiable .................... . 598 8 (I) (c) 

donatio mortis causa 
property subject to, to be dutiable ............................ . 598 8 (I) (d) 
vesting in administrator .................................... . 606 19a 

donee-see deed of gift; gift 
duty 

additional, where assessment too small ........................ . 613 54 
adjustment of ............................................. . 611 46, 47 

see also adjustment of duty 
administrator to pay ....................................... . 597 7 
assessment of 

appeal against ......................................... . 625 61, 61a 
basis of .............................................. . 597 7 (2) 
evidence of ........................................... . 629 71 
no deduction in respect of other duties .................... . 601 9 
objections to ........................................... . 625 61a 
statement of particulars-see statement of particulars 
valid although Act not complied with ..................... . 625 60 
where beneficiary uncertain , ............................. . 624 56 

beneficial interests arising on death, on ....................... . 598 8 (I) (g)-(l) 

exceptions as to ....................................... . 608 33 
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Title of Act 

SUCCESSION DUTIES ACT, 1929-1975-Volume IO-continued 
duty-continued 

certificate of payment, etc. . ................................. . 
before dealing with personal property ..................... . 

registration of title to land ........................... . 
charge on property, to be ................................... . 
commissioner may compromise .............................. . 
debt due to Crown, to be ................................... . 
deductions 

debt secured on land outside State ........................ . 
duty paid in reciprocating State .......................... . 
funeral and testamentary expenses ........................ . 
in respect of duty on foreign property ..................... . 
none in respect of certain matters ........................ . 
solicitor's charges ...................................... . 

definition .......................... . 
disposition with intent to evade .............................. . 
extension of time for payment of .......................... . 
failure to pay . . . . . . .................................... . 

not to prejudice purchaser, etc ............................ . 
false statement to evade ......................... . 
increase and variation of ........... ' ........................ . 
interest on ................................................ . 

where adjusted on appeal ............................... . 
none on certain legacies to university, etc. . ................... . 
payable under more than one provision of Act ................. . 
payment before approval of statement ........................ . 

disposal of property .................................... . 
hearing of appeal ...................................... . 
registration of title ..................................... . 

property derived from deceased person, on .................... . 
meaning of . . . . . ................................ . 

rate of ................................................... . 
in case of de facto adoption ............................. . 

rebate in case of relatives-see rebate of duty 
on second death within five years ........................ . 

receipt to ge given for ...................................... . 
recovery from person chargeable with ......................... . 
refund of, where excess paid ................................. . 

lower rate found applicable .............................. . 
remission in case of war service-see war service 
sale of property to pay ..................................... . 
security for payment of ..................................... . 

dwellinghouse, rebate of duty-see rebate of duty 
evasion of duty, by disposition· .................................. . 

false statement ............................................ . 
evidence 

affidavits, etc., how to be made ............................. . 
assessment, etc., of ........................................ . 
registration of document, of ................................. . 
unregistered documents not admissible ........................ . 

executor-see administrator 
fixed deposit, restriction on dealings with after death ............... . 
funeral expenses, deduction of ................................... . 
gift, deed of-see deed of gift 

donatio mortis causa ....................................... . 
to vest in administrator ................................. . 

duty to be charge on property ............................... . 
made to evade duty ........................................ . 
matrimonial home, of ...................................... . 
property subject of, when dutiable ............................ . 
recovery of duty from donee ................................ . 

guardian-see also trustee 
commissioner may require statement from ..................... . 

see also statement of particulars 
recovery of duty from ...................................... . 
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626 62 
626 63a 
626 63 
604 11 
613 53 
613 52 

605 13 (2) 
601 8 (2) 
604 13, 13a 
597 6 
601 9 
605 13a 
595 4 
607 31 
609 38a 
629 75 
629 68 
629 74 
609 42, 42a 
613 51 
612 49 
624 57 
625 58 
608 38 
613 50 
612 49 
626 63 
598 8 
602 10 
631 sch 
624 56b 

601 9b 
626 62 
611 46a 
614 55 
624 56 

610 43-45 
606 18 

607 31 
629 74 

629 72 
629 71 
629 70 
629 69, 70 

626 63a 
604 13 

598 8 (1) (d), (la) 
606 19a 
604 11 
607 31 
601 8 (le) 
598 8 (1), (la) 
611 46a 

604 12 

611 46a 
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Title of Act Page Section 

SUCCESSION DUTIES ACT, 1929-1975-Volume IO-continued 
imprisonment for non-payment of penalty ........................ . 630 77 
insurance-see life insurance 
interest 

duty, on................. . ................. . 613 51 
refund of duty, on ......................................... . 614 55 

where lower rate applicable . . . . ................... . 624 56 
where duty adjusted on appeal ............................... . 612 49 

interpretation of terms ......................................... . 594 4 
Korean war ............................................... . 616 55aa (2) 
present war ............................................... . 615 55a (2) 
property derived from deceased person ........................ . 602 10 

jointly owned property, matrimonial home ........................ . 601 8 (le) 
when dutiable ............................................. . 599 8 (I) {i) 

Korea, death on service in-see war service 
lease for life falling into possession ............................... . 608 33 
letters of administration, copy for commissioner ................... . 606 17 

see also administration; administrator 
life insurance 

dealings with after death of insured ....................... . 626 63a 
proceeds of, when dutiable ..... · ............................. . 599 8 (I) U), {k), 

(la) 
limited interest, duty on, how payable ............ , ............... . 612 48 
Malaya, death on service in-see war service 
matrimonial home 

exception as to gift of ...................................... . 601 8 (le) 
Minister may accept de facto adoption as legal ..................... . 624 56b 
minor, administrator appointed during minority .................... . 606 19 
mortgage 

administrator may give to adjust duty ........................ . 611 46 
given to evade duty ........................................ . 607 31 
protected where duty not paid ............................... . 629 68 

net present value-see valuation 
offences 

administrator failing to give notice of death ................... . 627 63a (4) 
breach of regulations ....................................... . 630 78 
dealings with shares, etc. after notice of death .................. . 626 63a 
false oath or declaration .................................... . 629 73 

statement to evade duty ................................. . 629 74 
miscellaneous ............................................. . 629 75 
penalty, recovery of ......................................... . 630 77 
proceedings in respect of .................................... . 630 76 

partnership, value of interest in .................................. . 603 10c 
perjury, false oath or declaration to be ............................ . 629 73 
power of appointment 

general, person exercising deemed owner ...................... . 603 10 (2) 
property subject to, when dutiable ........................ . 598 8 (I), (la) 

rights under accruing on death of person .................. , .' .. . 596 4 (la), (I b) 
probate 

copy of grant for commissioner .............................. . 606 17 
· see also administration; administrator 

property 
accruing to uncertain person, etc .............................. . 624 56 
calculation of net present value .............................. . 601 9 
certificate as to payment of duty, etc .......................... . 626 62-63a 
definition ................................................ . 595 4 (I) 
derived from deceased person ............................... . 602 10 

certain beneficial interests ............................... . 598 8 (I) {g)-(1) 
exceptions as to .................................... . 608 33 

disposition of with intent to evade duty ....................... . 607 31 
dutiable under more than one provision of Act ................. . 625 58 
duty on-see duty 

to be charge on ........................................ . 604 11 
limited interest in, how duty payable ......................... . 612 48 
no disposition of pending payment of duty .................... . 613 50 
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Title of Act 

SUCCESSION DUTIES ACT, 1929-1975-Volume IO-continued 
property-continued 

right to inspect statement of particulars ............... . 
sale of to pay duty . . .......... . 
statement of particulars of-see statement of particulars 
valuation of-see valuation 

Public Trustee, delivery of administration to .. 
purchaser 

effect of non-payment of duty ..... . 
under order of court, protection of . . . . . . ................... . 

rebate of duty 
amount of. . . . . . . . . . . . . . . . . . . ................ . 
application to be made by administrator ..................... . 
definitions as to . . . . . . . . . . . . . . ........... . 
dwcllinghouse, definition ... \ ................................ . 

rebate in respect of ................ . 
valuation of. . . . .................................. . 

general statutory amount, calculation of . . . . . ................. . 
persons entitled to . . . . . . . . . . . . . . ........... . 
rural property defined . . . .............................. . 

necessary conditions as to ........................ . 
rebate in respect of. . .............................. . 
value of beneficial interest. . ...... . 

successive deaths, in case of .... 
reciprocating State 

deduction of duty on property in ...... . 
definition ....... . 
proclamation in respect of . . . . . . . . . . . . . . .................. . 

Registrar-General 
deeds to be produced to commissioner . . . . . ................. . 
title not to be registered until duty paid ..... 

Registrar of Probates 
copy of grant of probate, etc. for commissioner. 
delivery of grant to administrator . . . ....... . 

registration 
certificate of as evidence . . . . . . . . . . . . . . . ............ . 
failure to register deed, etc.. . . . . ...................... . 
settlement and deed of gift, of ............................... . 
unregistered deeds not admissible as evidence .................. . 

regulations, power to make .................................. . 
reversion falling into possession ................................. . 
rural property, rebate-see rebate of duty 
safe deposit, dealing with after death of holder ..................... . 
sale for payment of duty ......... . 

to adjust duty .. 
savings bank 

dealing with deposit after death of holder .............. . 
definition . . . . . . . . . . . . .................... . 

security for payment of duty . . . . . . .................... . 
settlement 

definition . . . . . . . . . . . . . . . . . . . . ....... . 
duty to be charge on property ............................... . 
failure to register . . . .................................... . 
interest under declaration of trust, when dutiable ............... . 
may be partly by deed of gift ................................ . 
not admissible as evidence unless registered .................... . 
property subject to, when dutiable ............................ . 
~~~~--- ···································· 

shares 
dealings with, after death of shareholder ....................... . 
unlisted, valuation of ....................................... . 

society, notice of death of person interested in ..................... . 
person includes ............................................ . 

solicitors, charges, how to be treated .............................. . 

Page 

628 
610 

606 

629 
610 

618 
622 
618 
618 
619 
623 
619 
618 
618 
623 
622 
622 
601 

601 
595 
597 

628 
626 

606 
606 

629 
629 
607 
629 
630 
608 

627 
6io 
611 

627 
595 
606 

595 
604 
629 
600 
601 
629 
598 
607 

626 
603 
626 
595 
605 
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67 
43-45 

18 

68 
44 

55f, 55g 
55k 
55e 
55e 
55h 
55m 
55h 
55f, 55g 
55e 
55n 
55j 
551 
9b 

8 (2) 
4 
6 

64 
63 

17 
18 

70 
75 
23-25 
69 
78 
33 

63a (la) 
43-45 
46 

63a (3) 
4 (I) 
18 

4 
11 
75 
8 (I) (p) 
8 (lb) 
69, 70 
8 
23-25 

63a 
10b 
63a 
4 (I) 
13a 



Volume 13] Index to Public Acts, 1837-1975 445 
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SUCCESSION DUTIES ACT, 1929-1975-Volume 10-continued 
spouse 

gift to, of dwellinghouse .......................... . 601 8 (le) 
includes putative spouse .................................... . 595 4 (I) 
rebate of duty-see rebate of duty 

statement of particulars 
amendment and payment of additional duty ............ . 613 54 
assessment of duty in default of ...................... . 605 16 
commissioner may require ............................. . 604 12 
court may order ...................................... . 628 66 

in case of evasion of duty ......................... . 608 31 (2) 
extension of time for ....................................... . 605 15 
~~w~ .............................................. . 629 75 
filing during absence or minority of person . . . . . ......... . 606 19 
interested person may inspect ................................ . 628 67 
payment of duty before approval of ..................... . 608 38 

by trustee, etc. . ....................................... . 605 16a 
person filing to give security for duty ......................... . 606 18 

succession duty-see duty 
testamentary expenses, deduction of .............................. . 604 13 

definition ................................................ . 596 4 (I) 
solicitor's charges as ........................................ . 605 13a 

transferee, effect of non-payment of duty .......................... . 629 68 
Treasurer 

objection to assessment may be lodged with ................... . 625 61a 
rate of interest on duty .................................... . 613 51 

where adjusted on appeal ............................... . 612 49 
refund of excess duty by .................................... . 614 55 

trustee 
adjustment of duty by ...................................... . 611 46 
disposal of prope1ty before duty paid ..................... . 613 50 
liability for additional duty .................................. . 613 54 
payment of duty by ........................................ . 605 16a 
property chargeable, of, recovery of duty from ................. . 611 46a 
sale of property to pay duty ................................. . 610 43-45 
statement to be filed by .................................... . 604 12 

extension of time for ................................... . 605 15 
failure to file, assessment of duty ......................... . 605 16 
see also statement of particulars 

when deemed to be administrator ............................ . 597 7 (3) 
university, certain legacies not dutiable ........................... . 624 57 
valuation 

beneficial interest in rural property, of ........................ . 622 551 
debt, of .................................................. . 603 lOd 
depreciation due to death of deceased ......................... . 625 59 
dwellinghouse, of .......................................... . 623 55m 
interest in partnership, of ................................... . 603 !Oc 
net present value defined ................................... . 595 4 (I) 

duty to be assessed on .................................. . 597 7 
statement to specify .................................... . 604 12 

shares and debentures, of ................................... . 603 10b 
too low, amended statement to be filed ....................... . 613 54 
whole property being offered for sale, where ................... . 625 59 

vesting order, court may make on sale ............................ . 610 45 
war service 

application of provisions as to ............................... . 614 55a, 55aa 
death due to, remission of duty .............................. . 616 55b (I) 

in case of successive deaths .............................. . 617 55c 
where successor domiciled in Australia .................... . 617 55b (2) 

foreign domicile, deceased person having ...................... . 617 55d 
successor having ....................................... . 617 55b (2) 

will, adjustment of duty to be subject to .......................... . 611 46, 46a 
adminis,trator includes executor of ............................ . 594 4 (1) 

SUITORS FUNDS-See SUPREME COURT Acr, 1935-1975. 
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Title of Act 

SUMMARY .JlJRISDICTION-See ACTS INTERPRETATION A<T, 1915-1975: 
.IIISTICES Acr, 1921-1975. 

SUMMONS, lJNALJTIIORISED-See lJNAUTlmRISED DocuMENTS A<T, 
1916. 

SUNDAY-prohibitions and restrictions-See CORONERS AcT, 1975: Gou) 
BIIYERS A<T, 1916-1967: HARHORS ACT, 1936-1974: .IUSTl<'ES ACT, 1921-
1975: LOCAI.CiOVERNMENTACT, 1934-1975: PAWNHROKERSACT, 1888-1975: 
PLACES OF PUHLIC ENTERTAINMENT ACT, J 9 J 3-1972: SECOND-HAND DEALERS 
Acr, 1919-1971. 

time expiring on. See Acrs INTERPRETATION A<T, 1915-1975: PRISONS 
A<T, 1936-1975. . 

SUNRISE AND SUNSET-See PROOF OF SUNRISE AND SUNSET ACT, 1923. 

SUPERANNUATION-Sec FRIENDLY Soc1ET1Es Acr, 1919-1975: LIHRARIES 
AND INSTITIITES Acr, 1939-1975: METROPOLITAN MILK SUPPLY ACT, 1946-
1974: PARI.IAMl'NTARY SUPERANNl!ATION AcT, 1974: POLICE PENSIONS ACT, 
1971-1973: PIIBI.I(' SERVICE Acr, 1967-1975: Smrrn AUSTRALIAN Hot/SINO 
TRIIST A<T, 1936-1973: SUPERANNUATION Acr. 1974: SUPERANNUATION 
(TRANSITIONAi. PROVISIONS) ACT, 1974. 

SUPERANNUATION ACT, 1974-Volume IO' 
Acts Interpretation Act, application of . 
adjustment of pension 

future adjustments . 
under repealed Act 

future adjustments 
not to cease on remarriage 
pension vesting after 1.1. 73. 

before I. I. 7 3 
pensions to continue 
receipt of pension, meaning of . 
termination of certain child pensions ... 
widow's pension first payable after 1.1. 73 .... 

before 1.1. 73 
appeal. none against Tribunal 

Tribunal. to-.1·ee Tribunal 
Auditor-General, audit of accounts of Fund 
benefits 

accounts to show cost to each department .. 
amount due on death, to whom payable .... 
child-see child benefit 
contributions greater than, refund on death 
former contributor not entitled to pension, to .. . 
payable from Provident Account .................. . 

Retirement Benefit Account .......... . 
retrenchment, on, where pension not payable ...... . 
variation of: no compensation for . . . . . . . . . . . . .......... . 

Board 
acceptance of contributors-see contributors 
annual report to Minister 
appeal to Tribunal-see Tribunal 
application of Act to public authority ......................... . 
approval of mode of paying contributions ..................... . 

voluntary contributions . . . . . . .......................... . 
constitution of . . ........................ . 
construction of certain references to .......................... . 
contributions to Provident Account-see Provident Account 
definition .................... . 
determination as to application of Act ........................ . 
discretion as to payment of money due on death ............... . 
doubts arising under Act to be resolved by .................... . 
employment of retrenchment pensioner ....................... . 
extension of time for making election ......................... . 
incorporation of . . . . . . .......................... . 
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Page Section 

640 4 (5) 

686 98 

686 98 
683 91 
683 93 
685 96 
683 91 
681 92 
686 97 
685 95 
685 94 
695 126 

661 . 17 

695 130 
695 131 

680 81 
679 79, 80 
688 103 
689 107 
679 80 
696 135 

663 31,41 

658 11 
670 59 
670 58 
661 18 
664 37 

655 5 
657 6 (2), (3) 
695 131 
663 30 
677 77 
696 133 
661 19 
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Title of Act Page Section 

SUPERANNUATION ACT, 1974-Volume IO-continued 
Board-continued ' 

invalid or retrenchment pensioner earning income .... . 677 78 
may require information as to employee .................... . 695 128, 129 
meetings of . . . . . . . . . . . . . . . . . . . . ......... . 663 26, 27 

rules for conduct of, etc. . ........................ . 663 32 
members of ............................................. . 661 20 

at commencement of Act ............................... . 661 18 (3), 20 
casual vacancies . . . . . . . ........................... . 662 23 

how to be filled . . ........................ . 662 24 
deputy, appointment of ................................. . 662 25 
protection from liability ................................. . 696 134 
remuneration of ....................................... . 663 28 
suspension or removal of ........................... . 662 22 
term of office ......................................... . 662 21 

no claim against for variation of benefits, etc ................... . 696 135 
payments from Voluntary Savings Account .................... . 691 114, 115 

on commutation of pension ............................. . 675 75 
by spouse ............................... . 681 84 

to, from Fund ......................................... . 664 36 
where contributions exceeded benefits' ..................... . 680 81 

person to whom child benefit payable ...................... , .. . 683 88 
power to retain arrears of contributions ....................... . 696 136 
powers relating to Fund to be exercised by Trust .............. . 664 37 

where contributions not paid ............................ . 670 60 
President ................................................. . 661 20 (3) 

deputy of ............................................. . 662 25 
to be administrative officer .............................. . 663 27 

provision of staff for Trust .................................. . 665 40 
Public Actuary to report to .................................. . 660 15, 16 
quorum .................................................. . 663 26 
refund of overpaid contributions ............................. . 671 61 
right to appear before Tribunal .............................. . 694 124 
secretary and staff of, appointment of ......................... . 663 29 
suspension of invalid pension ............................... . 676 76 
Trustees to report to annually ............................... . 665 41 
validity of acts of .......................................... . 696 134 

child benefit 
amount of ................................................ . 681 86, 87 
cessation of ............................................... . 683 89 
eligible child, assumed day of becoming ....................... . 683 90 

defined ............................................... . 645 5 
periodical determination of amount of ........................ . 681 85 
to whom payable .......................................... . 683 88 
where no pension payable to spouse .......................... . 682 87 

commencement of Act ......................................... . 639 2 
Commissioner of Highways, application of Act ..................... . 656 6 
commutation of pension ........................................ . 675 75 

by spouse ................................................ . 681 84 
commutable pension defined ................................ . 642 5 

Consumer Price Index, adjustment of pensions on .................. . 686 98 
contributions-see also contributors 

arrears of, deduction from pension ........................... . 675 74 
Board may recover as debt .................................. . 670 59 (5) 
contribution salary, definition ............................... . 645 5 

determination in certain cases ............................ . 671 62 
definition ................................................ . 643 5 
determination of amount of ................................. . 666 47 

where contributor under nineteen years .................... . 666 48 
failure to pay ............................................. . 670 60 
Government, by ........................................... . 672 66 
how to be made ........................................... . 670 59 
interest on ................................................ . 670 59 (4) 
overpaid, refund of ......................................... . 671 61 
payable where invalid pensioner recovers ...................... . 676 76 



448 Index to Public Acts, 1837-1975 

Title of Act 

SUPERANNUATION ACT, 1974-Volume IO-continued 
contributions-continued 

payment on death where benefits less than .................... . 
to Fund .............................................. . 

Provident Account, to-see Provident Account 
reduction where salary reduced . . . . . . . . . .................... . 
report as to reduction or increase of .......................... . 
Retirement Benefit Account, to .............................. . 

see also Retirement Benefit Account 
retrenchment pensioner, by, on re-employment ................. . 
variation of, no claim for compensation ....................... . 
voluntary. . .......................................... . 

credited to Retirement Benefit Account .................... . 
who may make . . .................................. . 

contributors-see also contributions 
arrears due by, recovery of .................................. . 
ceasing to be .............................................. . 
child benefit-see child benefit 
contributor pensioner, definition ............................. . 

representation on Board ................................. . 
death of, pension for spouse . . . ........................ . 

see also widow's pension 
definition 
election by-see election 
limited in case of unsound health 
new 

acceptance by Board .................................... . 
contribution months, attribution of ....................... . 

defined . . . ..................... . 
purchase of ....................................... . 

contributions by ....................................... . 
cessation of . . . . . . . . . . ........................... . 

definition ............................................. . 
election as to level of benefits ............................ . 
evidence of state of health ............................... . 

where contribution months purchased ................. . 
higher benefit contributor, definition ...................... . 

election to be . . . .............................. . 
lower benefit contributor, definition ...................... . 

election to be . . ................................. . 
other than new 

above age of retirement ................................. . 
contributions by ....................................... . 

cessation of .... , . . . .......................... . 
neglected unit maintenance payment ...................... . 

definition ................................................ . 
election to make ........................................... . 

pension maintenance payment ........................... . 
definition ................................................ . 

repealed Act to apply in certain cases ................... . 
payment to on ceasing to be ................................. . 
representation on Board .................................... . 
right to pension-see pension 
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pensioner 

Board may require information from. . . . . . . . . . . . . . . . . . . . . . . 695 
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percentage on purchase of contribution months . 

to be member of Board . 
one of Trustees ........... . 
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action-see proceedings 
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common law 

jurisdiction vested in court. 
rights, etc., enforcement of .. 
rules of equity to prevail over 

see also equity 
Companies Act, appeal as to claims, etc ...... . 
Compulsory Acquisition of Land Act 

jurisdiction of Land and Valuation Court 
Constitution Act 

provisions as to tenure of office of judges 
contempt of court 

......... 

. . . ' . . . . . 

arrest of person committed for ............................... . 
escape of person in custody for .......... . 
refusal to allow inspection as ordered ...... . 

Page 

742 
736 
756 
752 
728 
750 
751 
741 

750 
751 
750 
749 
750 
737 
738 
738 
736 

724 
753 
736 
748 
757 
727 
723 
724 
724 
725 

741 
741 
742 
739 
741 
756 
740 
740 
741 
740 
740 
742 
740 
753 
722 
736 

728 
730 
731 

739 

743 

724 

753 
751 
736 
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39 
118a 
102 
16 
90 
99 
59 

94 
100, 102 
90 
85 
89 
45 
50 
48 
37 

10 
109 
36 
82 
121 
15 
5 
7 
8 
12 

60 
60 
61 
52 
57 
118a 
54 
53 
56 
54, 55 
53 (5) 
62 
53a 
111-113 
I 
36 

17 
26 
28 

50 (3) 

62d (2) 

9, 13a 

107 
101 
38 
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Title of Act 

SUPREME COURT ACT, 1935-1975-Volume IO-continued 
contract 

damages and specific performance for brtach .................. . 
execution by order of court ................................. . 

conveyance, court may order execution of ......................... . 
costs 

interest on ................................................ . 
powers of court as to ....................................... . 
proceedings arising out of escape of prisoner, of ................ . 
reference for inquiry, etc., of ................................ . 
restriction on appeal from order as to ......................... . 

counsel in application to restrain proceedings ...................... . 
counter-claim, defendant may raise ............................... . 
court-see Supreme Court 
court of summary jurisdiction 

appeal against order on appeal from .......................... . 
covenant, damages for breach of ................................. . 
criminal proceedings 

appointment of Crown Prosecutor ............................ . 
practice and procedure ..................................... . 
provisions as to referee not applicable ........................ . 
sheriff to attend ........................................... . 

Crown-see also Treasurer 
appearance before Land and Valuation Court .................. . 
debt due to, sheriffs duty on collecting ....................... . 
liability for judgment against sheriff, etc. . ..................... . 

Crown Lands Act 
jurisdiction of Land and Valuation Court ..................... . 

Crown Prosecutor, appointment of ............................... . 
customary rights, etc., saving as to ............................... . 
damages 

adjournment of assessment .................................. . 
appeal as to ............................................... . 
collision, etc., between vessels, due to ......................... . 
final assessment ........................................... . 

principles of .......................................... . 
interim assessment of ...................................... . 
judgment for, award of interest .............................. . 
order for payment direct to plaintiff .......................... . 

pending assessment .................................... . 
personal injuries, for ....................................... . 

collision at sea, in case of ............................... . 
death, in case of ....................................... . 
failure to take action to mitigate ......................... . 
interim payment ....................................... . 

power to award ........................................... . 
security pending final assessment ............................. . 
sheriffs liability for ........................................ . 

if prisoner escapes ..................................... . 
death 

collision at sea, due to, liability for ........................... . 
damages in case of ......................................... . 

see also damages 
declaration, making false ....................................... . 
declaratory judgment 

adjournment of assessment of damages ....................... . 
appeal to Full Court against ................................. . 
court's power to make ...................................... . 
damages, for-see damages 
order for payment under .................................... . 

defendant 
appeal against refusal of leave to defend ...................... . 
arrest of, where about to leave State .......................... . 
defence on equitable grounds ................................ . 

see also equity 
definition ................................................ . 
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735 
735 

754 
737 
751 
746 
739 
736 
729 

739 
731 
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745 
746 
751 

744 
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743 
756 
730 

731 
739 
753 
732 
734 
731 
734 
731 
732 
732 
754 
733 
733 
732 
731 
732 
752 
751 

754 
733 

756 

731 
738 
735 

732 

739 
735 
729 

723 
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30 
33 
33 

114 
40, 41 
101 
70 
50 (2) 
39 
23 

50 (3) 
30 

118a 
63 
65, 66 
97 

62g 
96 
102 

62d 
118a 
26 

30b (1), (6) 
50 (3) 
111-113 
30b (5) 
30b (10) 
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112, 113 
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35 
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Title of Act Page Section 

SUPREME COURT ACT, 1935-1975-Volume IO-continued 
dependants of judge, payments to ................................ . 727 13h 
deputy master, appointment of .................................. . 748 82 

certain provisions not to apply to ............................ . 758 126 
master includes ............................................ . 723 5 

deputy sheriff, appointment and powers ........................... . 749 84, 85, 88 
divorce jurisdiction ............................................ . 729 19 
document, court may authorize execution of ....................... . 735 33 
Encroachments Act 

jurisdiction of Land and Valuation Court ..................... . 743 62d 
equity 

all claims by parties to be disposed of ........................ . 730 27 
counter-claims, relief by way of .............................. . 729 23 
court to have jurisdiction in ................................. . 729 20 

recognize incidental equities ............................. . 730 24 
defence in lieu of injunction or prohibition .................... . 730 25 
enforcement of legal rights subject to ......................... . 730 26 
jurisdiction vested in court .................................. . 728 17 
relief on equitable grounds for defendant ...................... . 729 22 

plaintiff . . . .................................... . 729 21 
rules of, to prevail over common law ......................... . 731 28 

equity of redemption, sale in lieu of forecl~sure .................... . 735 34 
evidence 

affidavits, before whom sworn ............................... . 736 36, 37 
documents bearing court seal ................................ . 728 15 (3) 
giving false ............................................... . 756 118 
production of prisoner as witness ............................ . 756 117 

execution-see bailiff; sheriff 
fees chargeable by sheriff ....................................... . 752 104 

payment to Treasurer ...................................... . 726 13 
fieri facias, powers under writ of ................................. . 754 115 

sale of land ............................................... . 755 116 
foreclosure, order for sale, etc. in lieu of .......................... . 735 34 
Full Court 

appeal to ................................................. . 738 50 
application for leave to ................................. . 739 51 

definition ................................................ . 723 5 
jurisdiction of ............................................. . 738 48 
may sit in two divisions .................................... . 738 47 
points of law may be reserved for ............................ . 738 49 

Highways Act 
jurisdiction of Land and Valuation Court ..................... . 743 62d 

imprisonment-see also arrest 
change of venue, committal in default of sureties ............... . 742 61 
evidence of prisoner ....................................... . 756 117 

indictable offence, committal for trial or sentence .................. . 741 57 
infant 

court may order payment to ................................. . 731 30a 
custody, etc., equity rules to prevail .......................... . 731 28 
order for custody, appeal against ............................. . 739 50 (3) 

information, presentment by Crown Prosecutor .................... . 756 118a 
injunction 

appeal against order for ..................................... . 739 50 (3) 
damages may be awarded in action for ........................ . 731 30 
power to grant ............................................ . 731 29 
proceedings not to be restrained by ........................... . 730 25 

inspection of property, order for ................................. . 736 38 
interest 

judgment or order, on ...................................... . 754 114 
power to award in judgment ................................. . 734 30c 

interlocutory order, appeal from ................................. . 739 50 (3) 
power to grant ............................................ . 731 29 

interpretation of terms ......................................... . 723 5 
Land and Valuation Court, as to ............................. . 742 62a 

jactitation of marriage, jurisdiction as to .......................... . 729 19 
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Title of Act Page Section 

SUPREME COURT ACT, 1935-1975-Volume IO-continued 
judge-see also Supreme Court 

absent or unable to perform duties ........................... . 725 11 
acting, appointment and term of office ..................... . 
appeal to, from master ..................................... . 

725 11 
749 83 

appointment of ............................................ . 724 9 
associate, appointment of ................................... . 753 109 
commissioner for affidavits, appointment of ................... . 736 36 

to hold circuit sessions-see circuit sessions 
court to be consituted of .................................... . 724 7 
death before or during retirement leave ....................... . 727 13h (4) 
inspection of property by ................................... . 736 38 
jurisdiction of ............................................. . 738 48 
Land and Valuation Court, of-see Land and Valuation Court 
meetings and annual report of judges ......................... . 728 16 
not disqualified by certain interests ........................... . 727 14 
order to produce prisoner as witness .......................... . 756 117 
power to administer oaths .................................. . 736 37 
qualification for appointment ................................ . 724 8 
reference for inquiry and report .............................. . 746 65 

see also referee 
reservation of point for Full Court ............................ . 738 49 
retiring age ............................................... . 726 13a 
retirement, leave or payment in lieu of ....................... . 727 13h 
salary of ................................................. . 725 12 

to be in lieu of fees .................................... . 726 13 
tenure of office ............................................ . 724 9 

judgment-see also order; Supreme Court 
appeal to Full Court against ................................. . 738 50 

see also appeal 
damages, for-see damages 
interest on money due under ................................ . 754 114 

power to award ........................................ . 734 30c 
Land and Valuation Court, of ............................... . 744 62d (4) 

see also Land and Valuation Court 
writ of jieri facias under .................................... . 754 115, 116 

jury, inspection of property by .................................. . 736 38 
justice of the peace 

order for sureties on change of venue ......................... . 742 61 
sheriff not disqualified for appointment as ..................... . 752 105 

Justices Act 
appeal against order on appeal from .......................... . 739 50 (3) 

land, liable for satisfaction of debts .............................. . 755 116 
Land Acquisition Act 

jurisdiction of Land and Valuation Court ..................... . 743 62d (2) fn. 
Land and Valuation Court 

appeal and reservation of point of law ........................ . 744 62f 
instituted before commencement of ....................... . 742 62b 

complementary amending Acts, definition ..................... . 742 62a 
pending matters ....................................... . 742 62b 

Crown entitled to appear before .............................. . 744 62g 
establishment of ........................................... . 743 62c 
interpretation of terms ..................................... . 742 62a 
jurisdiction of, under certain Acts ............................ . 743 62d 
rules of court ............................................. . 744 62h 
sittings of ................................................ . 745 62i 
transfer of cause to ........................................ . 744 62e 

Land Settlement (Development Leases) Act 
jurisdiction of Land and Valuation Court ..................... . 743 62d 

Land Tax Act 
jurisdiction of Land and Valuation Court ..................... . 743 62d 

Law of Property Act 
jurisdiction of Land and Valuation Court ..................... . 743 62d 

letters of administration, jurisdiction as to ........................ . 728 18 
limitation of actions against sheriff, etc ............................ . 752 103 
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Title of Act 

SUPREME COURT ACT, 1935-1975-Volume IO-continued 
Local Government Act 

jurisdiction of Land and Valuation Court ..................... . 
mandamus, power to grant ...................................... . 
master 

appeal from decision of ..................................... . 
appointment of ............................................ . 
certain provisions not to apply to deputy ...................... . 
certificate as to default by .... : .............................. . 
jurisdiction of ............................................. . 
payments by, how to be made ............................... . 
power to administer oaths .................................. . 
securities in court to be held by .............................. . 
suitors' funds vested in ..................................... . 

see also suitors' funds 
matrimonial causes 

appeal against decree or order nisi . ........................... . 
jurisdiction in ............................................. . 

messenger of court appointed tipstaff ............................. . 
ininor-see infant 
mortgage 

court may order in lieu of sale ....... ' ........................ . 
order for sale, etc., in lieu of foreclosure ...................... . 

negotiable instrument, order for endorsement of .................... . 
nullity of marriage, jurisdiction as to ............................. . 
oath, false evidence on ......................................... . 

power to administer ........................................ . 
offences-see also contempt of court 

failure to assist sheriff ...................................... . 
perjury ................................................... . 
resisting execution of process ................................ . 

officers 
power to administer oaths .................................. . 
salary to be in lieu of fees .................................. . 

order-see also judgment; Supreme Court 
appeals from .............................................. . 

see also appeal 
arrest of defendant about to leave State ....................... . 
declaratory, court can make ................................. . 
interest on money due under ................................ . 
interlocutory, power to grant ................................ . 
production of prisoner as witness, for ......................... . 
revival of proceedings, for .................................. . 

Pastoral Act 
jurisdiction of Land and Valuation Court ..................... . 

penalty, action for, arrest of defendant in ......................... . 
pension, election by judge to contribute for ........................ . 
perjury, false evidence as ....................................... . 
personal injury-see damages 
plaintiff 

definition ................................................ . 
order restraining proceedings by ............................... . 

to pay damages direct to ................................ . 
right to equitable relief ..................................... . 

see also equity 
Planning and Development Act 

jurisdiction of Land and Valuation Court ..................... . 
police, duty to assist sheriff to make arrest ........................ . 
practice and procedure 

annual report of judges as to ................................ . 
assessors ................................................. . 
criminal matters ........................................... . 
existing, continuance of ..................................... . 
references to referees ....................................... . 
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743 62d 
731 29 

749 83 
748 82 
758 126 
757 121 
749 83 (2) 
757 125 
736 37 
757 120 
757 119 

739 50 (3) 
729 19 
753 106 

735 32 
735 34 
735 33 
729 19 
756 118 
736 36, 37 

750 94 
756 118 
750 93 

736 37 
726 13 

738 50 

735 35 
735 31 
754 114 
731 29 
756 117 
737 41 

743 62d 
735 35 
726 13a 
756 118 

723 5 
736 39 
731 30a 
729 21 

743 62d 
750 94 

728 16 
747 71 
745 63 
722 4, 64 
746 65-70 
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SUPREME COURT ACT, 1935-1975-Volume IO-continued 
practitioner 

commission to hold circuit sessions. 
Sec also circuit sessions 

qualification for appointment as judge 
master 

prisoncr-.\·cc imprisonment 
probate, court's jurisdiction in . 
proceedings 

abatement ot: order for revival 
adjournment of 
defence in lieu of injunction, etc ... 
equity lo prevail over common law. 
Land and Valuation Court, in-see Land and Valuation Court 
multiplicity of suits to be avoided . 
order for inspection of properly . 
pending at commencement of Act . 
power lo award damages . 
stay of, court may grant 
third party, jurisdiction as to 
transfer to Land and Valuation Court. 
vexatious, restriction on 

prohibition, proceedings not lo be restrained by .. 
property 

order for inspection of 
mortgage in lieu of sale 

powers of court in foreclosure action 
Public Service Board 

appointment of sheriff. 
recommendation as to appointment of master. 

quo warranto, procedure on appeal 
receiver 

power lo appoint .. 
appeal against appointment of 

referee 
application of Arbitration Act 
costs, order as to 
matter may be referred to for report ... _ 
powers and remuneration of. 
reference of point of law to court 
trial by ....... . 

registrar, power to administer oaths .. 
regulations made prior to Act 
Renmark Irrigation Trust Act 

jurisdiction of Land and Valuation Court 
repeal and savings . 
restriction of conjugal rights, jurisdiction as to 
rules of court 

annual review of ......... _ 
Land and Valuation Court, in 
made prior to Act 
power to make . 

as to appeals _ 
assessors . 
costs, court's discretion subject to. 
duties of oflicers _ 

sheriff . 
tipstavcs 

exercise of court's jurisdiction . 
fees chargeable by sheriff . 
hearings during vacation 
interest on judgments . 
practice and procedure . 
referees .. 
suitors' funds . 

740 53. 53a 

724 8 
748 82 

728 18 

737 41 
737 45 
730 25 
731 28 

730 27 
736 38 
722 4 
731 30 
730 25 
729 23 
744 62c 
736 39 
730 25 

736 38 
735 32 
735 34 

749 84 
748 82 
745 63 

731 29 
739 50 (3) 

746 68 
746 70 
746 65, 66 
746 67 
746 69 
746 66 
736 37 
722 3 

743 62d 
722 3. 4 
729 19 

728 16 
744 62h 
722 3 
747 72 
738 50 
747 71 
737 40 
753 110 
749 86 
753 108 
738 48 
752 I 04 
737 44 
754 114 
745 64 
746 67 
757 119, 127 
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Title of Act 

SUPREME COURT ACT, 1935-1975-Volume IO-continued 
sale 

court may order mortgage in lieu of 
foreclosure action, in . 
sheriff. by, at auction 

security 
action by sheriff to enforce . 
bailiff may be required to give. 
defendant about to leave State, by . 
execution creditor, by 
foreclosure action, in . 
held in court . 
pending assessment of damages . 

sentence, committal to circuit sessions for . 
sec also circuit sessions 

Sewerage Act 
jurisdiction of Land and Valuation Court 

sheriff 
appointment of .. 
arrest of person resisting . 

may call for assistance .. 
auction sale of goods taken in execution. 
bailiff to perform certain duties for .. 
committal of arrested person to prison .. 
conveyance of prisoner to circuit court. 
deputy, appointment and powers _ 
duties of . 
duty on collecting Crown debt . 

to attend criminal sittings . 
fees may be charged by . 
incoming, transfer of prisoners and process to. 
not disqualified as justice of peace 
payment of remunertion to assessors. 
personal liability of . 

for escape of prisoner. 
power to act throughout State 

appoint bailiff, etc .... 
powers under writ officri facias 

sale of land 
production of prisoner as witness 
provision for another person to execute process 
receipt for process to be given by 
time for commencing action against 

ship, liability in case of collision .. 
South-Eastern Drainage Act 

jurisdiction of Land and Valuation Court 
specific performance, damages in action for 
stay of proceedings may be granted ........ . 
suit-see proceedings 
suitors' funds 

banking and investment of .................................. . 
definition ................................................ . 
payments by master, how to be made ......................... . 
provisions not to apply to deputy master ...................... . 
rules of court as to ......................................... . 
unclaimed, payment to Treasurer ............................ . 

order for payment to person entitled ...................... . 
validity of master's acts in relation to ......................... . 
vested in master ........................................... . 

Supreme Court 
appeals-see appeal 
appointment of assessors .................................... . 
bailiff-see bailiff 
Chief Justice-see Chief Justice 
circuit sessions-see circuit sessions 
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735 32 
735 34 
751 99 

754 115 
750 90 
735 35 
752 104 
735 34 
757 120, 121 
732 30b (4) 
741 54 (2) 

743 62d 

749 84 
750 93 
750 94 
751 99 
750 89 
750 92 
742 62 
749 85, 88 
749 86 
751 96 
751 97 
752 104 
751 98 
752 105 
747 71 
751 100, 102 
751 IOI 
749 87 
749 85 
754 115 
755 116 
756 117 
750 91 
750 95 
752 103 
753 111-113 

743 62d 
731 30 
730 25 

757 122, 123 
723 5 
757 125 
758 126 
757 119, 127 
758 128 
758 129 
757 124 
757 119 

747 71 
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SUPREME COURT ACT, 1935-1975-Volume IO-continued 
Supreme Court-continued 

constitution of . 
contempt of-.1·£'l' contempt of court 
costs, powers as to ... 

see also costs 
criminal procedure. 

see also criminal proceedings 
declaratory judgment-see declaratory judgment 
duty to avoid multiplicity of suits . 
injunction may be granted 
interlocutory order .. 
judges of . 

see also judge 
jurisdiction of. 

common law and statutory rights, etc .. 
counter-claims .. 
definition . 
general . 
how to be exercised 
law and equity, as to 

see also equity 
matrimonial causes .. 
probate. 
third party proceedings 

mandamus may be granted .... . 
master, appointment of ........... . 

see also master 
officers, appointment and duties of .. . 
order for inspection of property ..... . 
power to 

authorize person to execute instrument ... 
award damages .. 

interest .. 
direct payment to infant 
grant injunction, mandamus, etc .... . 
make declaratory order ............... . 
order arrest of debtor about to leave State 

mortgage of property in lieu of sale . . . ....... . 
sale, etc. in lieu of foreclosure ..... . 

restrict vexatious proceedings .......... . 
revive proceedings after abatement .. 
sit as several courts or divisions ........... . 

practice and procedure . . . . . . . . . . . . ....... . 
see also practice and procedure 

receiver may be appointed 
reference for inquiry and report ......... . 

see also referee 
review of operation of Act, etc. . . 
seal of. . . . . . . . . . . . . . . ........ . 
securities to be held by master ..................... . 

Treasurer liable for . . . . . . .......... . 
sheriff-see sheriff 
sittings 

abolition of terms ............................... . 
circuit-see circuit sessions 
place and time of ...................................... . 
separate courts or divisions, in ........................... . 
sheriff to attend ....................................... . 
tipstaves to be present at ................................ . 

suitors' funds-see suitors' funds 
tipstaves, appointment and duties ............................ . 
transfer of case to Land and Valuation Court .................. . 

Survival of Causes of Action Act 
damages for estate of deceased person ........................ . 
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Page Section 

724 6 

737 40, 41 

745 63 

730 27 
731 29 
731 29 
724 7 

724 6 
730 26 
729 23 
723 5 
728 17 
738 48 
729 20 

729 19 
728 18 
729 23 
731 29 
748 82 

753 109, 110 
736 38 

735 33 
731 30, 30a 
734 30c 
731 30a 
731 29 
735 31 
735 35 
735 32 
735 34 
736 39 
737 41 
738 47 
745 63, 64 

731 29 
746 65 

728 16 
727 15 
757 120 
757 121 

737 42, 43 

737 45, 46 
738 47 
751 97 
753 107 

753 106-108 
744 62c 

733 30b (9) 
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Title of Act 

SUPREME COURT ACT, 1935-1975-Volume IO-continued 
terms, abolition of ............................................. . 
third party proceedings ......................................... . 
time, action against sheriff, for .................................. . 

reference to terms in calculating ............................. . 
tipstaves, appointment and duties of ............................. . 
Treasurer 

fees to be paid to .......................................... . 
liable for suitors' funds and securities ......................... . 
payment of suitors' funds to ................................. . 

where unclaimed ....................................... . 
payments by post .......................................... . 
satisfaction of judgment against sheriff, etc ..................... . 

trespass, injunction to prevent ................................... . 
trial 

circuit sessions, at ............ , ............................ . 
See also circuit sessions 

criminal, sheriff to attend ................................... . 
referee, by ................................................ . 

See also referee 
vacation, provision for hearings during ........................... . 
vessels, colliding, liability for loss ........ ' ........................ . 
vexatious proceedings, restriction on ............................. . 
waste, injunction to prevent ..................................... . 
Water Conservation Act 

jurisdiction of Land and Valuation Court ..................... . 
Waterworks Act 

jurisdiction of Land and Valuation Court ..................... . 
witness, change of venue, effect of ............................... . 

false evidence by .......................................... . 
production of prisoner as ..................... · .............. . 

Wrongs Act 
death of plaintiff in proceedings under ........................ . 

SURETY-See MERCANTILE LAW ACT, 1936. 

SURGEONS-See MEDICAL PRACTITIONERS ACT, 1919-1974. 

SURGICAL OPERATIONS-See EMERGENCY MEDICAil TREATMENT OF 
CHILDREN ACT, 1960-1971. 

SURPLUS REVENUE-See PUBLIC FINANCE ACT, 1936-1975. 

SURVEY, COURTS OF-See MARINE ACT, 1936-1975. 

SURVEY MARKS, INJURY TO-See CROWN LANDS ACT, 1929-1975: SUR
VEYORS ACT, 1975. 

SURVEYORS-
building. See BUILDING ACT, 1970-1971. 
marine. See MARINE ACT, 1936-1975. 
land. See SURVEYORS ACT, 1975. 

SURVEYORS ACT, 1935-1975-Volume 11 
appeal as to cancellation of licence ............................... . 

refusal of licence .......................................... . 
costs of .................................................. . 

board 
appeal from-see appeal 
cancellation or suspension of licence .......................... . 
casual vacancies ........................................... . 
chairman ................................................. . 

~ay. au~horize proceedings .............................. . 
constitution of ............................................ . 
examinations to be conducted by ............................. . 

see also examinations 
fees and expenses .......................................... . 
institution of proceedings by ................................ . 
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737 42, 43 
729 23 
752 103 
737 43 
753 106-108 

726 13 
757 121 
757 122 
758 128, 129 
757 125 
752 102 
731 29 

741 54 

751 97 
746 66 

737 44 
753 111-113 
736 39 
731 29 

743 62d 

743 62d 
741 60 
756 118 
756 117 
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733 30b (9) 

10 25 (8) 
8 22 
15 48 

8 25 
5 8 (1) 
5 10 
12 37 
4 6 
6 18 

6 17 
12 37 
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Title of Act 

SURVEYORS ACT, 1935-1975-Volume ll-continued 
board-continued 

issue of certificate of competency 
licence 

see also licence 
members of. 

appointment on failure to nominate 
duty to vote. 
events terminating membership 
removal from office . 
term of office 
to be licensed surveyors . 

moneys received by to be paid to Treasurer. 
power to call evidence .. 
protection from liability ................ . 
quorum .... 
reciprocal arrangements with other authorities. 
secretary, appointment of ............. . 

see also secretary 
validity of acts of ..... 

certificate of competency 
board may issue .... 
holder of entitled to be licensed . 
issue of as evidence of fulfilment of conditions .. 

Chief Secretary, nominations to board to be lodged with ..... . 
commencement of Act ........... . 
compensation 

cutting down trees, etc., for ....... . 
how recoverable ........... . 

costs 
inquiry, of, board may order surveyor to pay ............ . 
Supreme Court may order payment of ................... . 

Crown lands, survey of ......... . 
damage to trees, compensation for . . . . . . . . . ....... . 

how recoverable .............. . 
district council, consent to cutting trees ..... . 
engineering surveyor 

survey by-see survey 
surveyor includes . . . . . . . . . . . . . . . . ....................... . 

evidence 
board's powers as to ....................................... . 
boundaries of Crown lands, of ............................... . 
copy of register of licensed surveyors as ....................... . 
issue of certificate or licence as .............................. . 
licensed surveyor, as to person being . . . . . . . . . . . ...... . 

burden of proof as to .................................... . 
offences as to ............................................ . 
provisions to apply to inquiry by board ....................... . 
survey mark, as to beacon, etc. being ......................... . 

examinations 
arrangements with other authorities ........................... . 
board to conduct .......................................... . 
issue of certificate of competency ............................ . 
payment of cost of ......................................... . 

financial provision ........................................... . 
General Registry Office 

licensed surveyor may inspect instruments .................... . 
inquiry into conduct of surveyor ................................. . 
institute, definition ............................................ . 

nomination of members of board ............................ . 
interpretation of terms ......................................... . 

as to entry on land ........................................ . 
land, definition ................................................ . 

survey of-see survey 
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7 18 (4). 19 
7 20 

4 6 (2) 
5 9 
5 12 
5 8 
5 8 (2) 
5 7 
4 6 (4) 
14 46 
7 21 
6 15 
5 11 
6 16 
6 14 

5 13 

7 18 (4), 19 
7 20 
12 38 
4 6 (5) 
3 2 

II 32 
12 35 

9 25 (3) 
15 48 
13 43, 44 
II 32 
12 35 
II 33 

11 30 

7 21 
13 43, 44 
10 29 
12 38 
10 29 (2) 
12 36 (3) 
13 45 
9 25 (6) 
II 34 

6 16 
6 18 
7 18 (4), 19 
6 17 
15 50 

12 40 
9 25 (3)-(8) 
4 5 
4 6 
3 5 
10 30 
10 30 
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Title of Act 

SURVEYORS ACT, 1935-1975-Volume 11-continued 
Land Titles Registration Office 

licensed surveyor may inspect records ....................... . 
lessee, Crown lands, of, objection to survey . 
licence 

application for ................... . 
cancellation or suspension of ............ . 

effect on membership of board .. . 
notice to be published ........ . 

declaration to be made by applicant ........ . 
issue of as evidence of fulfilment of conditions ............. . 
issued prior to Act . . .......... . 
obligation of surveyor to hold ......................... . 
offences as to . . . . . . . . . . . . ....... . 
qualifications for ................ . 
reciprocal arrangements as to issue of. 
secretary to issue ........................... . 

licensed surveyor 
board may order payment of costs, etc. by ..... . 

proceed against . . ......... . 
certificate of survey, effect of .. 
definition 
evidence as to person being . . . . . . . . . ........ . 

burden of proof as to . . ............ . 
giving false certificate ......................... . 
licensed outside State. . . . ............. . 
member of board to be . . ................ . 

effect of cancellation of licence ........................... . 
notice to of proposed inquiry ................................ . 
powers in relation to survey-see survey 
register to be kept ................................... . 

publication of . . . .................... . 
see also register of licensed surveyors 

right to charge fees. . . . . . . . . . . .................. . 
enter land . . . ...................... . 
inspect register book, etc. . . . . . . . . . ................ . 

unlicensed person acting as ............................. . 
Licensed Surveyors Act 

examiners under to be members of board ................ . 
local court, recovery of compensation in .................... . 
map-see plan 
Minister, appointment of secretary to board 
Minister of Lands 

appointment of surveyor for Crown lands ..................... . 
municipal council, consent to cutting trees 
notice of entry on land .. 

inquiry into complaint .......... . 
occupier 

compensation for damage to trees, etc ......................... . 
how recoverable ................... . 

notice to of intention to enter land ........................... . 
offences 

authority to institute proceedings ............................. . 
breach of regulations ....................................... . 
cancellation or suspension of licence for ....................... . 
damaging, etc. survey mark ................................. . 
failure to attend on summons, etc. . .......................... . 
licensed surveyor giving false certificate ....................... . 
proceedings in respect of .................................... . 
register of licensed surveyors, as to ........................... . 
unauthorized person acting as surveyor ....................... . 

owner 
compensation for damage to trees, etc ......................... . 

how recoverable ....................................... . 
consent to cutting trees, etc. on private land ................... . 
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12 40 
13 43, 44 

7 21 
8 25 
5 8 
10 29 
8 23 
12 38 
7 20 (2) 
12 36 
13 45 
7 20 
7 20 (I) 
8 24 

9 25 (3) 
9 25 (7) 
12 41 
4 5 
10 29 (2) 
12 36 (3) 
13 42 
6 16 
4 6 (4) 
5 8 
9 25 (5) 

10 26-28 
10 29 

12 39 
11 31 
12 40 
12 36 

4 6 (7) 
12 35 

6 14 

13 14 
11 33 
11 31 
9 25 (5) 

11 32 
12 35 
11 31 

12 37 
15 47 (1) xx 
8 25 
11 34 
7 21 (4) 
13 42 
15 49 
13 45 
12 36 

11 32 
12 35 
11 33 
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Title of Act 

SURVEYORS ACT, 1935-1975-Volume 11-continued 
plan 

surveyor's certificate on, effect of ....................... . 
surveys of Crown lands, of ........................... . 
unauthorized person certifying accuracy of .................. . 

Public Service Board 
recommendation as to appointment of secretary ........... . 

Real Property Act 
certificate of licensed surveyor as to survey ......... . 
licensed surveyor may inspect records ......................... . 

register of licensed surveyors 
board to keep . . . . .. . . . . . . . . ........................ . 
correction of errors in ...................................... . 
inspection of .............................................. . 
miscellaneous offences as to .................... . 
publication of. . . ................ . 

Registrar of Births Deaths and Marriages 
notice of death of surveyor to be sent to secretary .............. . 

regulations as to examinations ................................... . 
power to make . . . . ................................. . 

road, consent to cutting trees, etc. on ........................ . 
secretary 

appointment of ............................................ . 
certificate as to person being licensed ......................... . 

of competency to be signed by ........................... . 
declaration to be delivered to ................................ . 
institution of proceedings by ................................ . 
licence to be issued by ...................................... . 
protection from liability .................................... . 
register of licences to be kept by ............................. . 

publication of ......................................... . 
service of notice-see notice 
South Australian Institute of Surveyors 

nomination of three members of board 
street, consent to cutting trees, etc. on ............................ . 
Supreme Court 

appeal as to cancellation, etc. of licence ....................... . 
grant of licence ........................................ . 

discretion as to costs ................................. . 
survey 

consent to cutting vines, etc. . ......................... . 
Crown lands, of ........................................... . 
damaging survey mark ..................................... . 
negligence and other offences as to ........................... . 
power to cut down trees, etc. . ............................... . 

enter land for purpose of ................................ . 
definition of land .................................. . 

unauthorized person certifying accuracy of ..................... . 
survey mark 

damaging .................................................. . 
definition ................................................ . 
power to place in land ...................................... . 
unauthorized person making survey to locate .................. . 

Surveyor-General 
chairman of board, to be ................................... . 
membership of board ...................................... . 
surveys of Crown lands ..................................... . 

Surveyors' Board-see board
trees 

compensation for damage by cutting, etc ....................... . 
how recoverable ....................................... . 

consent of owner to cutting, etc. . ............................ . 
Treasurer, board to pay money to ................................. . 

payment of board's fees and expenses ......................... . 
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12 41 
13 43, 44 
12 36 

6 14 

12 41 
12 40 

10 26 
10 28 
10 27 
13 45 
10 29 

10 28 (2) 
7 18 (3) 
14 47 
II 33 

6 14 
10 29 (2) 
7 19 
8 23 
12 37 
8 24 
6 15 
10 26-28 
10 29 

4 6 
II 33 

10 25 (8) 
8 22 
15 48 

11 33 
13 43, 44 
II 34 
8 25 
11 32, 33 
11 31 
10 30 
12 36 

11 34 
11 30 
11 31 
12 36 

5 10 
4 6 
13 43, 44 

11 32 
12 35 
11 33 
14 46 
6 17 
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Title of Act 

SURVEYORS ACT, 1975-Volume II 
app&I from Board or Committee ... 
Auditor-General, audit of Board's accounts . 
Board . 

accounts to be kept by 
appeal from decision of. 
chairman. 
constitu,tion of . 
definition 
employment of public servants 
may institute disciplinary action 

see also Committee 
members of .. 

allowances and expenses of. 
not to be members of Committee 
protection from liability. 
term and conditions of office .. 

payments to and from Fund. 
quorum .. 
reasons for decision may be required 
Registrar of .. 

sec also Registrar 
registration of surveyors-see registration 
validity of acts of .. 

cadastral survey. definition 
restriction on performance of . 
right to perform 

certificate of registration .. 
as evidence . 

commencement of Act 
Committee 

appeal from order of ....................................... . 
Board may require investigation by . . . . . . . . . ......... . 
chairman, appointment of. . . . . . . . . . . . . . . ...... . 

concurrence in decisions . . . . . ............ . 
conduct justifying disciplinary action ........ . 
constitution of . . . .......... . 
deft ni tion · 
disciplinary powers of . 
inquiry by 

order as to costs of .. 
meetings of ........ . 
members of. 

allowances and expenses ................... . 
immunity from liability . ................................ ! 
term and conditions of office ............................ . 

powers as to evidence ...................................... . 
reasons for order may be required ............................ . 
validity of acts of .......................................... . 

compensation for damage by surveyor ............................ . 
costs of inquiry by Committee .................................. . 
evidence, Committee's powers as to .............................. . 

document executed by Board ................................ . 
registration, of ............................................ . 

financial provision ......................................... . 
Fund, definition . . . ............................... . 

establishment of. . . . ................................ . 
interpretation of terms . . . . . ................................ . 
legal practitioner to be chairman of Committee ..................... · 
licensed surveyor 

certificate on map or plan ................................... . 
construction of references to in Acts, etc ....................... . 
definition ................................................ . 
endorsement of registration of surveyor as ..................... . 
qualification for membership of Board ........................ . 
registration of ............................................. . 
right to perform cadastral survey ............................. . 
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19 
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20 
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26 
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27 
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Title of Act Page Section 

SURVEYORS ACT, 1975-Volume 11-continued 
map, certificate of surveyor on .................................. . 31 46 
Minister, nomination of members of Board ....................... . 21 7 (2) 

Committee ............................................... . 26 29 (3) 
notice of inquiry by Committee ................................. . 28 35 

service of ................................................. . 30 43 
to nominate member of Board ............................... . 21 7 (2) 

Committee ............................................ . 26 29 (3) 
offences 

breach of regulations ....................................... . 31 47 (2) (g) 
cadastral survey by unauthorized person ...................... . 25 26 
inquiry by Committee, at ................................... . 28 36 (2) 
interference with survey mark ............................... . 30 41 
obstructing entry of land by surveyor ......................... . 30 40 
proceedings to be summary ................................. . 30 44 
unregistered person assuming title of surveyor .................. . 25 25 

plan, certificate of surveyor on .................................. . 31 46 
professional misconduct-see Committee 
Public Service Act, appointment of Registrar under ................. . 22 12 
Real Property Act, certificate of surveyor under .................... . 31 46 
registered surveyor 

disciplinary action against-see Committee 
membership of Committee ............................ · ...... . 26 29 
power to enter land ........................................ . 30 40 
qualification for membership of Board ........................ . 21 7 
unregistered person assuming title, etc ......................... . 25 25 

Registrar 
application to, to renew registration .......................... . 24 19 
appointment of ............................................ . 22 12 
certificate of registration, issue of ............................ . 25 24 
register of surveyors, etc. to be kept by ........................ . 24 23 

registration 
application for ............................................ . 24 18 
cancellation or suspension of ................................ . 27 34 (2) 
certificate of .............................................. . 25 24 
grant of .................................................. . 24 20 
improper practices-see Committee 
licensed surveyor, of ....................................... . 24 22 
obtaining improperly ....................................... . 25 27 
register to be kept ......................................... . 24 23 
renewal of ................................................ . 24 19, 20 
right to perform cadastral surveys ............................ . 24 21, 22 

. surveying graduate, as ...................................... . 23 15 
qualifications for ................................. , ..... . 23 16 

surveyor, as ............................................... . 23 15 
qualifications for ....................................... . 23 17 

regulations, power to make ..................................... . 31 47 
service of notices .............................................. . 30 43 
South Australian Division 

definition ................................................ . 20 5 
nomination of members of Board ............................ . 21 7 

Committee ............................................ . 26 29 
Supreme Court, appeal to ....................................... . 
survey ·· ·· 

29 38, 39 

definition ................................................ . 20 5 
interference with survey mark ............................... . 30 41 
performance by unregistered person .......................... . 25 25 (2) 

surveying graduate 
assuming title of ........................................... . 25 25 (2) 
registration as ............................................. . 23 15 

qualifications for ....................................... . 23 16 

surveyor 
see also registration 

registration as ........ , .................................... . 23 15 
qualifications for ....................................... . 23 17 
see also registration 

restriction on assuming title of ............................... . 25 25 



468 Index to Public Ac;ts, 1837-1975 

Title of Act 

SURVEYORS ACT, 1975-Volume I I-continued 
Surveyor-General, membership of Board 
Surveyors Board of South Australia-see Board 
Surveyors Disciplinary Committee-sff Committee 
Treasurer, approval of dealings with Fund. 
witness, Committee may summon, etc. 

SURVIVAL OF CAUSES OF ACTION-See MOTOR VEHICLES AcT, I 959-
1975: SUPREME COURT ACT, 1935-1975: SURVIVAL OF CAUSES OF ACTION 

ACT, 1940: WRONGS ACT, 1936-1975. 

SURVIVAL OF CAUSES OF ACTION ACT, 1940-Volume 11 
damages recoverable after death ................... . 
death of person having cause of action ............. . 

liable 
defamation, provisions not applicable to .. 
dependents' rights not affected 
English Acts to cease to operate in States. 
funeral expenses, inclusion in damages ... 
limitation of time for proceedings .... 
seduction, provisions not applicable to . 
Wrongs Act, saving of rights under. . . . . . , 

SURVIVORSHIP-See REAL PROPERTY ACT, 1886-1975: SUCCESSION DUTIES 

ACT, 1929-1975. 

SWEEPSTAKE-See LOTTERY AND GAMING ACT, 1936-1975. 

SWIMMING POOLS (SAFETY) ACT, 1972-Volume 11 
commencement of Act ........................ . 
fence, definition . . . . . . . . . . ...... . 

requirements as to .. . 
gate, requirements as to ....... . 
interpretation of terms .. 
Minister, grant of exemption by ......... . 
offence of failing lo fence pool ... . 

proceedings to be summary 
owner, definition . 

obligation to fence pool. 
swimming ,pool 

definition 
exemption from provisions of Act ...................... . 

Minister may grant. . .................... . 
obligation to fence . . . . . . . . . . . . . . . . . . . . . . . ........... . 

SWINE-See P1Gs: Sw1NE COMPENSATION ACT, 1936-1975. 

SWINE COMPENSATION ACT, 1936-1975-Volume 11 
abattoir, condemnation of carcass at ............................. . 
agent 

certain charges for insurance prohibited ....................... . 
notice to be given to purchaser .............................. . 
permit as to payment of stamp duty .......................... . 

Auditor-General, declaration of surplus funds ...................... . 
carcass 

compensation in respect of .................................. . 
amount of. . ..................... . 

permit to purchase not through agent ......................... . 
stamp duty on sale of ...................................... . 

exemption as to certain sales ............................ . 
where sold through agent ................................ . 

trafficking in order to claim compensation ..................... . 
chief inspector 

consent to destruction of suspected pig ........................ . 
compensation in case of ................................ . 

see also compensation 
commencement of Act ......................................... . 
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Title of Act 

SWINE COMPENSATION ACT, 1936-1975-Volume 11-continu<'d 
Commissioner of Stamps 

notice to, of issue of permit . 
payment of duty to fund .. 
recovery of duty by . 
stamps to be issued by 

compensation 
amount of. 
application for 
not to be paid in certain cases 
payable to owner .. 
payment from fund .... 

sC'e also fund 
trafficking in pigs in order to claim. 
where pig destroyed as diseased .. 

in another State 
Decimal Currency Act 

use of stamps issued prior to 
disease 

buying or selling diseased pig . 
deli n ition · 
insurance against loss due to on sale. 
localised form of, action to be taken . 
proclamation declaring 

duty stamps-SC'<' stamp duty 
financial provision 
fund 

administration costs to be paid from ... 
application of .. 
deficiency in, provision for . 
establishment of .... 

inspector 
agreement as to value of pig .. 
certificate as to cause of death of pig 

with claim for compensation. . . ...... . 
condemnation of pig by, compensation payable. 

see also com pcrlsation 
instructions as to eradication of disease 
powers where disease localised . 

insurance against loss on sale of pigs 
interpretation of terms .. 
market value, compensation based on 

definition 

Minister 
declaration of surplus funds 
determination of value of pig destroyed .. 
direction to pay compensation 
payments to fund by ... 
permit as to payment of stamp duty .. 

issued to purchaser ... 
power to inspect records, etc. 
stamp duty to be debt due to . 

ollcnces 
breach of provisions as to permit 

stamp duty .. 
regulations ........... . 

buying or selling diseased pig ......... . 
charge for certain insurance against loss .. 

.......... 

........... 

fraudulent evasion of duty . . . . . . . ...... . 
obstruction of Minister's exercise of powers ......... . 
penalties to be paid to fund ................ . 
proceedings in respect of ............... , ................. . 
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12 (I) 

469 

13 (Ia) (h). (j) 
15 

6 
8 
8 (3), (4) 
5 
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II 
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Title of Act Page Section 

SWINE COMPENSATION ACT, 1936-1975-Volume 11-continued 
owner 

breach of provisions as to stamp duty ..................... . 
compensation payable to .................................... . 

see also compensation 
definition ................................................ . 
failure to carry out instructions of inspector ................... . 

give notice of diseased pig ............................... . 
payment of stamp duty-see stamp duty 
retention of pig by direction of inspector ...................... . 
sale of pigs to holder of permit .............................. . 

when permit held by agent .............................. . 
penalties to be paid to fund ..................................... . 
permit for purchase of pigs ..................................... . 

where sold through agent . . . ............................... . 
pig 

affected by localised disease ................................. . 
compensation payable in respect of ........................... . 

see also compensation 
definition ................................................ . 
destruction in another State after sale ......................... . 
disease of, defined ......................................... . 
diseased, buying or selling ................................... . 
permit for purchase of ...................................... . 

where sold through agent ................................ . 
sale of, insurance against loss due to disease ................... . 
stamp duty on sale of-see stamp duty 

purchaser 
deduction for insurance against loss .......................... . 
notice by agent to be given to ............................... . 
stamped statement to be given to ............................ . 

regulations, power to make ..................................... . 
slaughter-house, condemnation of carcass at ....................... . 
Stamp Duties Act, application of ................................ . 
stamp duty 

amount payable on sale of pigs or carcasses .................... . 
breach of provisions as to ................................... . 
grant of permit to agent as to payment ........................ . 

purchaser ........................................... . 
Minister may inspect records, etc. . ........................... . 
no right to compensation if not paid .......................... . 
payment by holder of permit ................................ . 

where permit held by agent .............................. . 
payment to fund . . . ..................................... . 
recoverable by action ....................................... . 
stamps to be issued by Commissioner ......................... . 

statement 
owner to supply on sale of pigs .............................. . 
purchaser holding permit to supply ........................... . 
stamps to be affixed to ..................................... . 

Stock Diseases Act, failure to give notice under .................... . 
swine-see pig 
Swine Compensation Fund-see fund 
Treasurer, payment to fund to make up deficiency .................. . 

TANNERIES-See LocAL GOVERNMENT Acr, 1934-1975. 

TARCOOLA TO ALICE SPRINGS RAILWAY AGREEMENT ACT, 1974-
Volume 11 

45 
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40 
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42 
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40 
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42 
40 
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46 
44 
49 

49 
46 
44 
48 
40 
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46 
47 
42 
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13 (2) 
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8 (4) (e) 
8 (4) 

10 
13a 
13 
12 (1) 
13a 
13 (la) 

10 
5 

4 
9 
4 
11 
13a 
13 ( la) 
18, 19 

18, 19 
13 (5) 
13 (1) 
16 
5 
15 (4) 

14 
13 (2) 
13 (la) 
13a 
15a 
8 (4) 
13a 
13 (la) 
12 (2) 
15 (3) 
15 

13 
13a 
14, 15 
8 (4) fn. 

12 (4) 

agreement, approval of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 3 
construction of railway under . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 4 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 2 

interpretation of terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 2 
railway, construction by Commonwealth . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 4 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51 2 
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Title of Act Page Section 

TATIARA DRAINAGE TRUST ACT, 1949-1975-Volume 11 
agent, liability for rates ......................................... . 68 61 

responsibility for acts of ........ : ........................ . 74 90 
assessment book 

copy to be at polling place .................................. . 70 74 
liability for rates of owner named in .......................... . 68 58 
name of voter to be marked in .............................. . 71 76 (2) 
ratepayer named in entitled to. vote .......................... . 70 75 

audit of trust's accounts ... i . ................................... . 64 41 
Ballot Act, application to elections .............................. . 70 71 
by-laws, power to make ........................................ . 64 43 

service of notices under ........................... . 75 100 
commencement of Act ................................... . 57 2 
compensation 

claim for if licence granted ................................... . 66 47 (2) 
payment as condition of grant of licet1ce ................. . 66 49 

court of summary jurisdiction 
title to office, etc. to be tried in . ' ........... ~ ......... . 60 19-22 

district 
definition ................................................ . 58 4 
division into wards ........................................ . 58 8 
proclamation of ..................................... . 58 7 

drainage works 
definition ......................... . 58 4 
licence for-see licence 
restriction on carrying out ................................... . 65 44 
unauthorized, removal of ............................. . 66 50 

elections 
accepting reward for voting, etc. . ............................ . 74 92 
acts of agents, responsibility for ...... , .................. . 74 90 
assistance to voters .................... : ................... . 71 79 
ballot-box, closing and sealing ................. , ........ , ..... . 72 83 
bribery and corruption, acts amounting to ................. : ... . 73 .· 88 

disqualification for ..................................... . 73 .89 
offence of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74 91 

certain defects not to invalidate .............................. . 74 95 
counting votes and declaring result ........................... . 72 84 
defect in not to affect acts of trust ........................... . 62 33 
expenses not recoverable from candidate ...................... . 74 94 
extension of time for ....................................... . 74 95 (2) 
joint tenant, etc., vote by ................................... . 70 75 (4) 
nomination for supplementary election ........................ . 69 68 

form of .............................................. . 68 62 
proced.ure on day of .................................... . 69 65 
reqµirements as to .................................... .". 68 64 
time and place of ...................................... . 68 63 

notice of result of. ......................................... . 69 69 
time, place, etc ......................................... . 69 66 

polling places and voting ................................... . 70 74 
persons· entitled to remain in ............................ . 71 80 

procedure if trust fails to hold ................................ . 69 70 
to testivalidity of, eJc. . ................................. . 60 19-22 

questions to voters .... i ..................................... . 71 81 
rates to be paid before nominating or voting ................... : 73 86 
resolution of doubts or difficulties ............................ . 75 IOI 
returning olficer, appointment of ............................. . 70 71 

powers·of ............................................. . 73 87 
72 84 (2) 
70 75 right\:ti:fttat : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 

scrutineers, appointment and rights of ........................ . 70 73 
may remain in polling place ............................. . 71 80 

removal of voting papers in presence of ............... . 71 78 (3) 
supplementary, provisions as to .............................. . 69 67, 68 

74 93 
70 75• (3) 

voter, obstruction by at polling place ......................... . 
voting by attorney under power ............................. . 
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Title of Act 

TATIARA DRAINAGE TRUST ACT, 1949-1975-Volume 11-continued 
elections-continued 

voting-papers, contents of. . . . . . . . . . ................... . 
destruction of . . . . . ........... . 
filling in and depositing. . . . . . . . .......... . 
issue of . . . . .................................. . 

voting twice and personation ................................ . 
evidence 

application for licence, in relation to ................... . 
documents, authentication by trust .................... . 
judicial notice of common seal of trust ................. . 
minutes of meetings as ..................................... . 
proceedings to compel production of books, etc ............... . 

interpretation of terms . . . . . . . . . .................... . 
ratable value . . . . ...................... . 

joint tenant, right to vote . . ...................... . 
justice, power to hold election . . . . . . . . . . . . . ............. . 
licence 

application for . . . . . . . . . . . . . . . . . . . . . ............. . 
hearing of parties ...................................... . 
notice of . . . . .............................. . 

drainage works, required for ......... " ....................... . 
grant of. . . . . ...................................... . 
objection to grant of ....................................... . 

limitation of actions to try title to office ................... . 
Local Government Act 

application of as to sale of land for rates ................ . 
Minister, approval of by-laws by.. . . . . . ............. . 
minor not eligible to be member of trust ........................ . 

entitled to vote .......................................... . 
mortgagee in possession, liability for rates ....................... . 
notice 

authentication of .......................................... . 
before action to recover rates ................................ . 
of application for licence .................................... . 

change of ownership .................................... . 
meetings .............................................. . 
objection to grant of licence ............................. . 
proposed revocation of resolution ........................ . 
rates to be given to occupier ............................. . 
result of election ....................................... . 
time and place of elections .............................. . 

nominations ....................................... . 
supplementary elections ............................. . 

requiring removal of drainage works .......................... . 
service of. . . . . . . . . . . . . ............................... . 

occupier 
definition ................................................ . 
liability for rates ........................................... . 

of agent, etc. for rates .................................. . 
notice of rates to be given to ................................ . 
obligation to remove, etc. certain works ....................... . 
right to vote .............................................. . 

offences 
accepting reward for voting, etc. . ............................ . 
breach of by-laws .......................................... . 

restrictions as to drainage works .......................... . 
bribery and corruption at elections ........................... . 
civil remedies, saving of .................................... . 
disqualified person acting as member ......................... . 
non-compliance with order of court .......................... . 
obstructing performance of duties ............................ . 
obstruction by voter at polling place .......................... . 
penalty where not otherwise provided ......................... . 
proceedings in respect of .................................... . 
returning officer tampering with ballot-box .................... . 
voting twice and personation of voter ......................... . 

~------
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71 77 
72 85 
71 78 
70 76 
72 82 

66 48 
62 26 
58 6 
63 36 
60 19 
57 4 
67 51 
70 75 (4) 
70 70 

65 45 
66 48 
65 46 
65 44 
66 49 
65 47 
61 22 

68- 60 
64 43 
59 11 
70 75 (2) 
67 55 

62 26 
67 56 
65 46 
68 58 
62 29 
65 47 
63 34 
67 54 
69 69 
69 66 
68 63 
69 68 
66 50 
75 100 

58 4 
67 55 
68 61 
67 54 
66 50 
70 75 

74 92 
64 43 
65 44 
73 88, 91 
74 99 
60 18 
61 21 
74 96 
74 93 
74 98 
74 97 
72 83 
72 82 
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Title of Act 

TATIARA DRAINAGE TRUST ACT, 1949-1975-Volume 11-continued 
owner 

definition .............................. . 
liability for rates .................................... . 

until notice of change of ownership ....................... . 
liability of agent, etc. for rates ............................... . 
right to vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........... . 
unknown, service of notice where ............................ . 

police, duty to aid returning officer .............................. . 
rates 

basis on which amount fixed ................................ . 
change of ownership, notice of ............................... . 
fine in default of payment .................................. . 
liability for ............................................... . 

limitation in case of trustees, etc .......................... . 
non-payment as disqualification for membership ............... . 
notice of to be given ................................. . 
payment before nomination or voting ......................... . 
proceedings to try validity of ................................ . 
ratable value as basis of .................................... . 

defined ............................................. . 
ratepayer, action to enforce election ........................... . 

certain proceedings may be taken by ...................... . 
right to inspect minutes ................................. . 

vote ...................................... ·.·.··.·· 
recovery of ............................................... . 

by action ............................................. . 
repayment of loan, for ...................................... . 
sale of land for non-payment of .............................. . 
trust may declare and levy .................................. . 

returning officer-see elections 
secretary 

appointment of ............................................ . 
auditor to report to ........................................ . 
authentication of documents by .............................. . 
list of persons owing rates at elections ........................ . 
minutes of meetings to be kept by ............................ . 
notice of meetings to be given by ............................ . 

rates to be given by .................................... . 
to, of change of ownership .............................. . 

powers as to sale of land if rates unpaid ....................... . 
vacancy in office of ........................................ . 

service of notices .............................................. . 
special magistrate, power to hold election .................. . 

trial of certain proceedings .................................. . 
Tatiara Creek 

definition ................................................ . 
drainage works affecting, removal, etc ......................... . 

Tatiara Drainage Trust-see trust 
tenant in common, right to vote ................................. . 
Treasurer may lend money to trust ............................... . 
trust 

accounts to be kept and audited ............................. . 
appointment of returning officer ............................. . 
authentication of documents by .............................. . 
by-laws may be made by ................................... , . 
chairman 

appointment of ........................................ . 
drawing lots as to retirement of member ................... . 
may call special meeting ................................ . 
need not be ratepayer, etc ................................ . 
retirement of .......................................... . 
voting powers ......................................... . 

committees may be appointed by ............................ . 
common seal of ........................................... . 
constitution of ............................................ . 
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58 4 
67 55 
68 58 
68 61 
70 75 
75 100 
73 87 (2) 

67 53 
68 58 
67 57 
67 55 
68 61 
59 11 
67 54 
73 86 
60 19-22 
67 53 
67 51 
69 70 
61 20 
63 36 (3) 
70 75 
67 56 
68 59 
64 38 (5) 
68 60 
67 52 

62 25 
64 41 
62 26 
73 86 (3) 
63 36 
62 29 
67 54 
68 58 
68 60 
60 14 
75 100 
70 70 
60 19-22 

58 4 
66 50 (2) 

70 75 (4) 
64 38 

64 41 
70 71 
62 26 
64 43 

59 9 
59 12 (5) 
62 28 
59 10 
59 13-15 
62 31 
63 35 
58 6 
58 5 
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Title of Act 

TATIARA DRAINAGE TRUST ACT, 1949-1975-Volume 11-continued 
trust-continued 

contracts by, execution of, etc ......................... . 
definition . . . . . . . . . . . . . . . . . ...... . 
district, proclamation of .................................... . 

see also district 
drainage works by-see drainage works 
licence, issue of-see licence 
meetings of . 

notice to be given . 
quorum 
special 

members of. ....... . 
annual retirement of. ... 
casual vacancies, how caused 

filled . 
disqualification for membership .......................... . 
disqualified person acting as ............................. . 
election of . . . . . . ........................... . 

see also elections 
proceedings to try title to office, etc. . . . . ........ . 
qualification for membership .... '. . . . . . ............. . 
remuneration of . . . ............................ . 

minutes of meetings to be kept . . . . . . . . . .................. . 
money to be paid to bank ............................... . 
office to be maintained by .................................. . 
power to borrow money .................................... . 

compound claims . . . . ........................ . 
declare rates ........................................ . 

see also rates 
demolish, etc. certain works .......................... . 
inspect land and buildings ........................... . 

resolution of doubts or difficulties ............................ . 
resolutions, validity and revocation of ........................ . 
sale of land for non-payment of rates ......................... . 
secretary of-see secretary 
service of notices on ....................................... . 
validity of acts . . . . . . .............................. . 

trustee, liability for rates ........................................ . 
wards 

district to be divided into ................................... . 
one member to retire each year . . . . . . ...................... . 
representative of to be ratepayer, etc .......................... . 

TAXATION-See CROWN RATES AND TAXES RECOVERY AcT, 1945: GIFT 
DUTY ACT, 1968-1975: LAND TAX ACT, 1936-1975: PAYROLL TAX ACT, 
1971-1975: RATES AND TAXES: SEWERAGE ACT, 1929-1975: STAMP DUTIES 
ACT, 1923-1975: SUCCESSION DUTIES. ACT, 1929-1975: WATERWORKS ACT, 
1932-1975. 

TAXATION OF VEHICLES-See MOTOR VEHICLES ACT, 1959-1975: ROAD 
MAINTENANCE (CONTRIBUTION) ACT, 1963-1975. 

TAXI-CABS-See LocAL GOVERNMENT ACT, 1934-1975: METROPOLITAN TAXI
CAB ACT, 1956-1974: STATE TRANSPORT AUTHORITY ACT, 1974-1975. 

TEACHER HOUSING AUTHORITY ACT, 1975-Volume 11 

Page 

63 
58 
58 

62 
62 
62 
62 
59 
59 
60 
60 
59 
60 
60 

60 
59 
61 
63 
64 
61 
64 
64 
67 

67 
64 
75 
63 
68 

75 
62 
68 

58 
59 
59 
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37 
4 
7 

27 
29 
30 
27, 28 
9 
12 
16 
17 
II 
18 
14 

19-22 
10 
23 
36 
40 
24 
38 
39 
52 

so (4) 
42 
IOI 
34 
60 

100 
32, 33 
61 

8 
12 
10 

Auditor-General, audit of Authority's accounts . . . . . . . . . . . . . . . . . . . . . . 83 22 
Authority 

acceptance of gifts by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 14 
accounts to be kept by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 22 
annual report to Minister . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 23 
budget to be presented to Minister . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 20 
Chairman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 6 (2) 

~~re~ ............................................. ~ 9m 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 4 
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Title of Act Page Section 

. TEACHER HOUSING AUTHORITY ACT, 1975-Volume 11-continued 
Authority-continued 

delegation of powers of ..................................... . 80 12 
employment of staff ....................................... . 82 17 
establishment of ........................................... . 78 5 
functions of .............................................. . 80 13 
investments by ............................................ . 83 21 
may let house to person not teacher .......................... . 82 16 (3) 
meetings and quorum ...................................... . 79 9 
members of ............................................... . 78 6 

allowances and expenses ................................ . 79 8 
disclosure of interest in contracts, etc ...................... . 80 11 
protection from liability ................................. . 80 10 (2) 
term and conditions of office ............................ . 79 7 

Minister may transfer land to ................................ . 81 15 
payment in lieu of rent if house vacant ....................... . 83 24 
powers of ................................................ . 80 13 (2) 

as corporation ......................................... . 78 5 
to borrow money ...................................... . 82 18 

validity of acts of .......................................... . 80 10 
commencement of Act ......................................... . 77 2 
Commonwealth, payments to Fund by ............................ . 82 19 
Department of Further Education 

representation on Authority ................................. . 78 6 
dwelling-see house 
Education Department, representation on Authority ................. . 78 6 
evidence of document sealed by Authority ........................ . 78 5 (3) 
Fund 

application of ............................................. . 83 19 (3), (4) 
definition ................................................ . 77 4 
establishment of ........................................... . 82 19 
investment of ............................................. . 83 21 
members of Authority to be paid from ........................ . 79 8 

gift, Authority may accept ...................................... . 81 14 
, .;,r to be paid to Fund ......................................... . 82 19 
house 

Authority to provide at request of Minister .................... . 81 16 
definition ................................................ . 77 4 
function of Authority to acquire, etc. . ........................ . 80 13 
gifts for purpose of providing ................................ . 81 14 
letting to person not teacher ................................. . 81 16 (3) 
transfer of land for purpose of ............................... . 81 15 
vacant, payment in lieu of rent .............................. . 83 24 

interpretation of terms ......................................... . 77 4 
Minister 

approval of Authority accepting gifts .......................... . 81 14 
employment of staff .................................... . 82 17 
rent payable to Authority ............................... . 81 13 (2) (g) 

Authority to present budget to ............................... . 83 20 
report to annually ...................................... . 83 23 

definition ................................................ . 77 4 
nomination to Authority .................................... . 78 6 
payment in lieu of rent of vacant house ....................... . 83 24 
request to Authority to provide houses ........................ . 81 16 
transfer of land to Authority ................................ . 81 15 

offence, breach of regulations ................................... . 84 25 
regulations, po"'.er to· make 
rent .................... ,- .................................... . 84 25 

Minister to approve of ..................................... . 81 13 (2) (g) 
payment in lieu of where house vacant ........................ . 83 24 

to Fund .............................................. . 82 19 
South Australian Housing Trust 

representation on Authority .............................. · ... . 78 6 
use of staff by Authority ............... · ..................... . 82 17 
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Title of Act 

TEACHER HOUSING AUTHORITY ACT, 1975-Volume 11-conlinucd 
South Australian Institute of Teachers 

representation on Authority 
stamp duty not payable on gift to Authority .. 

transfer to Authority . 
succession duty not payable on gift to Authority 
teacher, definition ......... . 

house for-sec house 
representation on Authority 

Teacher Housing Authority-sec Authority 
Teacher Housing Authority Fund-see Fund 
Treasurer 

approval of application of Fund 
investments by Authority 

consent to Authority borrow;ng money ... 
consideration for transfer to be recommended by 

TEACHERS-See EDUCATION ACT, 1972-1974. 
housing for. See TEACHER HOUSING AUTHORITY ACT, 1975. 
Teachers Salaries Board. See EDUCATION ACT, 1972-1974. 
superannuation. Sec SUPERANNUATION Acr, 1974. 

TECHNICAL EDUC A Tl ON-See APPRENTICES ACT, 1950-1974: EDUCATION 
ACT, 1972-1974. 

schools. See EDUCATION ACT, 1972-1974. 

TECHNOLOGY, SOUTH AUSTRALIAN INSTITUTE OF-See Sourn 
AUSTRALIAN INSTITUTE OF TECHNOLOGY ACT, (972. 

TELEGRAPHIC MESSAGES-See EVIDENCE ACT, 1929-1974. 

TENANT-See LANDLORD AND TENANT. 

TENANT'S IMPROVEMENTS-See AGRICULTURAL HOLDINGS ACT, 1891: 
CROWN LANDS ACT, 1929-1975: IRRIGATION ACT, 1930-1975: PASTORAL 
ACT, 1936-1974. 

TEST AM ENT ARY CAUSES-See ADMINISTRATION AND PROBATE ACT, 1919-
1975. 

TESTATOR'S FAMILY MAINTENANCE-See INHERITANCE (FAMILY PR0-
v1s10N) ACT, 1972-1975. 

TEXTILE PRODUCTS DESCRIPTION ACT, 1953-1972-Volume 11 
commencement of Act .. 
fibre, definition 

description to contain particulars. 
filling substance, definition 

reference to in description 
inspector, definition .......... . 

obstruction of . 
powers of 
protec1 ion from liability 

interpretation of terms . 
interpreter, use of services of ... 
offences 

breach of Act 
regulations . 

defences available to defendant . . . . .................. . 
failure to label textile product correctly ........................ . 
obstruction of inspector. . . . ..................... . 
penalty where not otherwise provided ......................... . 

regulations, power to make . . . . . .............. . 
specialty animal fibre, definition ................................. . 

inclusion in product. . . . .................... . 
textile product 

definition 
description to be attached to ................... . 
inspector may enter premises and inspect, etc ................... . 

wool, definition . . . . . . . . . . . . . ........... . 
reference to in description . . . . . . . ..................... . 
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78 
81 
81 
81 
78 

78 

83 
83 
82 
81 

87 
87 
88 
87 
89 
87 
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89 
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90 
91 
89 
88 
90 
90 
90 
87 
88 

88 
88 
89 
88 
88 
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6 
14 (3) 
15 
14 (3) 
4 

6 

19 (4) 
21 
18 
15 

2 
4 
6 
4 
6 (I) (i) 
4 
7b 
7a 
7c 
4 
7a (2) 

8 
9 (3) 
7 
5, 6 
7b 
8 
9 
4 
6 (1) (da) 

4 
5,6 
7a 
4 
6 
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THEATRES-See PLACES OF PUBLIC ENTERTAINMENT ACT, 1913-1972. 

THIRD PARTY INSURANCE-See MOTOR VEHICLES ACT, 1959-1975. 

THREATS-See AIRCRAFT OFFENCES ACT, 1970-1971: KIDNAPPING ACT, 1960-
1971. demanding property with menace. See CRIMINAL LAW CONSOLIDATION 
AcT, 1935-1975. threatening words. See JUSTICES AcT, 1921-1975. to accuse 
of crime (blackmail). See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

TIMBER-
blasting, prohibition against. See BusH FIRES ACT, 1960-1972. 
injuries to trees. See CRIMINAL LAW CONSOLIDATION ACT, 1935. 
preservation of, removing without licence. See CROWN LANDS ACT, 1929-

1975: LoCAL GOVERNMENT ACT, 1934-1975: SANDALWOOD ACT, 1930-
1975: WATER CONSERVATION ACT, 1936-1975. 

streets, control over trees in. See LOCAL GOVERNMENT AcT, 1934-1975. 
timber and quarry licences. See CROWN LANDS ACT, 1929-1975: IRRIGATION 

ACT, 1930-1975: LOCAL GOVERNMENT ACT, 1934-1975. 
trees on roads. See HIGHWAYS ACT, 1926-1975: LoCAL GOVERNMENT ACT, 

1934-1975. 

TIME-See DAYLIGHT SAVING ACT, 1971-1972: STANDARD TIME ACT, 1898. 
how calculated. See ACTS INTERPRETATION ACT, 1915-1975. 
limitation of. See LIMITATION OF ACTIONS ACT, 1936-1975. 
stipulations as to. See LAW OF PROPERTY ACT, 1936-1975: SALE OF Goons 

ACT, 1895-1972. 

TIPSTERS-See LoTTERY AND GAMING ACT, 1936-1975. 

TOBACCO-See BusH FIRES ACT, 1960-1972: BUSINESS FRANCHISE (TOBACCO) 
ACT, 1974-1975: TOBACCO INDUSTRY PROTECTION ACT, 1934. 

TOBACCO INDUSTRY PROTECTION ACT, 1934-Volume 11 
financial provision ............................................ . 
grower, restriction on sale of seeds ............................... . 
inspector 

approval of sale of seeds .................................... . 
definition ................................................ . 
power to enter premises and inspect plants, etc. . ............... . 

interpretation of terms ......................................... . 
occupier, duty to destroy tobacco plants ........................... . 
offences 

breach of Act ............................................. . 
regulations ............................................ . 

obstruction of inspector ..................................... . 
proceedings in respect of .................................... . 

regulations, power to make ..................................... . 
sale includes barter ............................................ . 

of seedlings ............................................... . 
seeds ................................................. . 

share farmer, restriction on sale of seeds .......................... . 
seedlings, power to inspect ...................................... . 

restriction on sale of . . . . . . . . . . . . . . . . . . . .................... . 
seeds, power to inspect . . . . . . . . . . . . . . . . . . . . . .................... . 

restriction on sale of ....................................... . 
tobacco plant 

definition ................................................ . 
destruction after harvest .................................... . 
power to inspect ........................................... . 
restriction on sale of seedlings of ............................. . 

seeds of .............................................. . 

TORRENS ISLAND-See ELECTRICITY TRUST OF SouTH AUSTRALIA (TOR
RENS ISLAND POWER STATION) ACT, 1962. 
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TORRENS COLLEGE OF ADVANCED EDUCATION ACT, 1972-
Volume 11 

academic staff, definition ......................... . 
ineligible to be President . . . . . . . ........... . 
representation on Council . . . . . . . . . . . . . . . . . . . . . . . . ........ . 

ancillary staff, definition. . . . . . . . . . . . . . . . . . . ........... . 
ineligible to be President . . . . . . ......................... . 
representation on Council . . . . ........................ . 

Auditor-General, audit of accounts of College .......... . 
Australian Commission on Advanced Education 

Council to collaborate with .................... . 
Australian Council on Awards in Advanced Education 

Council to collaborate with ...... . 
Board of Discipline 

establishment of. . . . . . . . . . . . . . . . . . ................ . 
hearing of offences against by-laws . . . ............ . 

by-laws, Council may make . . . . . . . . . . . . . . . . ......... . 
validity and effect of. . . .......... . 

College 
accounts to be kept by 
annual report of .. 
application of Superannuation Act . ... " ........................ . 
Council of-see Council 
definition . . . . . . . . . ......................... . 
Education and Public Service Acts not to apply ...... . 
establishment of . . . . . . ........................ . 
exemption from rates and taxes ........................ . 
financial provision for ..................................... . 
functions of . . . . . . ......................... . 
no discrimination on account of sex, etc ....................... . 
penalty under statutes to be debt due to ....................... . 
power to borrow money ................................ . 

confer degrees ......................................... . 
establish schools, departments, etc. . ...................... . 

student bodies ..................................... . 
grant scholarships . . .................... . 

transfer of staff to ......................................... . 
vesting of property in ...................................... . 

College grounds, by-laws as to ................................... . 
definition ............................................... . 

Colleges of Advanced Education 
representation on Council ................................... . 

commencement of Act ......................................... . 
Council 

appointment of President, etc ................................ . 
approval of rules of student bodies .................... . 
by-laws may be made by .................................... . 
College to be administered by ............................... . 
conduct of business of ...................................... . 
consultation with other authorities ........................... . 
delegation of powers of ..................................... . 
determination of functions of College ......................... . 
Director, appointment of ................................... . 
internal organization of College .............................. . 
members of......... . .............................. . 

independence of ....................................... . 
power to co-opt ........................................ . 
term of office . . . . . . ............................... . 

powers and functions of .................................... . 
preparation of annual report ................................. . 
statutes may be made by .................................... . 
~~~~~--········································· 

Crown lands, vesting in College .................................. . 
Department of Further Education 

Council to collaborate with ............................. · ..... . 
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97 3 
101 9 
99 8 (2), (4) 
97 3 
IOI 9 
99 8 (2), (6) 
107 24 

102 14 

102 14 

104 20(1)(q) 
107 21 (7) 
105 21 
107 22 

107 24 
107 23 
104 19 (6) 

97 3 
108 28 
98 4 
108 27 
108 25 
98 5 
99 7 
105 20 (6) 
108 26 
99 6 
102 15 
103 17 
99 6 (2) 
103 19 
103 18 
105 21 (l) 
97 3 

99 8 (2) 
97 2 

101 9 
103 17 
105 21 
99 8 
101 11 
102 14 
102 13 (2), (3) 
98 5 
103 16 
102 15 
99 8 (2) 
100 8 (7) 
100 8 (3) 
101 10 
102 13 
107 23 
104 20 
102 12 
103 18 

102 14 
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Title of Act 

TORRENS COLLEGE OF ADVANCED EDUCATION ACT, 1972-
Volume 11-continued 

Director, appointment of ........................... . 
to be member of Council ........................ . 

Director-General of Education 
nomination of member of Council ............. . 

Director of Further Education 
nomination of member of Council 

discrimination on ground of sex, etc. prohibited ......... . 
Education Act not to apply to College . . . . . . . . . . . . . . . . . ....... . 

transfer of staff to College ................................ . 
Education Department, collaboration with ......................... . 
elections 

certain members of Council to be elected ...................... . 
held prior to commencement of Act .......................... . 
statutes may provide for .......................... . 
term of office of person elected .............................. . 

evidence of document sealed by College ...................... . 
validity of statutes and by-laws ................. . 

fees, statutes may provide for . . . . . . . . . . . . . . . . . . . .......... . 
gift duty, College exempt from . . . . . . . . . ....................... . 
interpretation of terms ......................................... . 
Land Acquisition Act, application of ............................. . 
land tax, College exempt from ................................... . 
Minister 

acquisition of land for College ............................... . 
annual report to be laid before Parliament ..................... . 
collaboration with as to teacher training ....................... . 
directions as to transfer of staff to College ..................... . 
nomination of first Director ................................. . 

members of Council .................................... . 
offences under by-laws ......................................... . 

statutes . . . . . . . . . . . . . . . . . . . . . . . . . . . . ................ . 
politics, no discrimination on ground of .......................... . 
President, appointment of . . . . . . . . . . . . . ....................... . 

voting rights .............................................. . 
Public Service Act 

not to apply to College ..................................... . 
transfer of staff to College .................................. . 

race, no discrimination on ground of ............................. . 
rates, College exempt from ...................................... . 
Registrar-General, issue of title to College . . . . . . . . . . ...... . 
religion, no discrimination on ground of ..................... . 
scholarships, College may award ........................... . 
sex, no discrimination on ground of ........... . 
South Australian Board of Advanced Education 

approval of adoption of statutes and by-laws . . ........ . 
Council to collaborate with . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 

consult with ........................................... . 
proposed by-laws to be submitted to . . . . . . . . . . ........ . 

statutes to be submitted to . . . . . . . . . . . . . . . ...... . 
report as to financial requirements of College . . . . ...... . 

South Australian Institute of Teachers 
representation on Council ................................... . 

South Australian Institute of Technology 
adoption of statutes and by-laws of ....... . 

South Australian School of Art 
adoption of rules and regulations of .......................... . 
establishment within College ................................ . 
incorporation with College .................................. . 
Principal to be member of Council ........................... . 
representation on Council .............. · ..................... . 
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I03 16 
99 8 (2) 

99 8 (2) 

99 8 (2) 
99 7 
I08 28 
I03 19 
I02 14 

99 8 (2) 
JOO 8 (4)-(6) 
I04 20 (I) (b) 
IOI 10 
98 4 (4) 
I07 22 
I04 20 (I) 
108 27 
97 3 
I03 18 (7) 
I08 27 

I03 18 (7) 
I07 23 
I02 14 (2) 
I04 19 (4) 
103 16 
99 8 (2) 
107 21 (6)-(8) 
104 20(1),(6) 
99 7 
IOI 9 
101 11 

108 28 
103 19 
99 7 
108 27 
I03 18 (2) 
99 7 
99 6 (2) 
99 7 

I07 22 (5), (6) 
102 14 
98 5 
I06 21 (2) 
I05 20 (2) 
108 25 

99 8 (2) 

107 22 (5), (6) 

I07 22 (5), (6) 
I02 15 (2) 
98 4 
99 8 (2) 
JOO 8 (4), (5) 
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Title of Act 

TORRENS COLLEGE OF ADVANCED EDUCATION ACT, 1972-
Volume 11-continued 

statutes 
Council may make . . ..................................... . 

as to control of business of Council ....................... . 
office of director . . . . . . . . . . . . . ............. . 
powers of President and Vice-President ................ . 
term of office of members of Council ................. . 
training teachers .................................. . 

validity and effect ...................................... . 
students 

definition ................................................ . 
establishment of student bodies .............................. . 
ineligible for election as President ............................ . 
representation on Council ................................... . 

term of office ......................................... . 
training as teachers, provisions as to .......................... . 

Superannuation Act, application of ............................... . 
teacher training, policy as to .................................... . 
Torrens College of Advanced Education-see College 
traffic regulation on College grounds ............................. . 
Treasurer, approval of College borrowing money ................... . 

financial provision for College ............................... . 
union, students, formation of ................................... . 
University, representation on Council ............................ . 
Vice-President, appointment of .................................. . 

voting rights .............................................. . 
Western Teachers College 

adoption of rules and regulations of .......................... . 
incorporation with College ................... , , ............. . 
representation on Council ................................... . 

TORRENS RIVER-See RIVER TORRENS. 

TORTS-See SURVIVAL OF CAUSES OF ACTION ACT, 1940: WRONGS ACT, 1936-
1975. 

TOTALIZATOR-See LoTIERY AND GAMING ACT, 1936-1975: STAMP DUTIES 
ACT, 1923-1975. 

TOWN PLANNING-See PLANNING AND DEVELOPMENT ACT, 1966-1975: 
REAL PROPERTY ACT, 1886-1975: SUBDIVIDED LANDS. 

TOWNS, NAMES OF-See NOMENCLATURE ACT, 1935. 

TRADE DESCRIPTIONS-See GooDs (TRADE DESCRIPTIONS) ACT, 1935-
1969: LABELS. 

TRADE MEASUREMENTS ACT, 1971-1975-Volume 11 
Acts Interpretation Act, application of ............................ . 
Advisory Council 

advice to Minister to be given by ............................ . 
casual vacancies on ........................................ . 
common seal of ........................................... . 

how to be affixed ...................................... . 
employment of staff ....................................... . 
establishment of ........................................... . 
meetings and quorum ...................................... . 
members of. .............................................. . 

not disqualified for other offices ......................... . 
removal from office .................................... . 
remuneration of ....................................... . 
term of office ..... · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 

validity of acts of .......................................... . 
body corporate, proceedings for offence by ........................ . 
bread, exemption as to mass or measure .......................... . 
Chamber of Commerce and Industry 

representation on Advisory Council .......................... . 
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Page Section 

104 20 
101 11 (6) 
103 16 
101 9 
101 10 
102 14 (2) 
107 22 

97 3 
103 17 
101 9 
99 8 (2) 
101 10 
102 14 (2) 
104 19 (6) 
102 14 (2) 

105 21 (1) 
108 26 
108 25 
103 17 
99 8 (2) 
101 9 
101 11 

107 22 (5), (6) 
98 4 
100 8 (4), (5) 

112 4 (5) 

119 18 
118 15 
117 13 (2), (3) 
119 16 
119 18 
117 13 
119 16 
117 13 (4) 
Il8 13 (8) 
118 14, 15 
119 16 (8) 
118 13 (5a)-(7) 
119 17 
127 38 (7) 
125 32 (5) 

117 13 (4)-(5a) 
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Title of Act Page Section 

TRADE MEASUREMENTS ACT, 1971-1975-Volume 11-continued 
coal, definition ................................................ . ll2 5 

requirements as to sale of ................................... . 125 36 
commencement of Act ......................................... . 111 2 
Commission, approval of measuring instrument .................... . 122 25, 25a 

definition ................................................ . 112 5 
Commissioner, definition ....................................... . 114 5 

to be member of Advisory Council ........................... . 117 13 (4) 
Commonwealth Act, definition .................................. . 112 5 

verification of standards under .............................. . 116 11 
Commonwealth legal units of measurement defined ................. . 113 5 

to apply .................................................. . 124 31 
compensation, order for in case of fraud .......................... . 126 38 (6) 
contract-see also sale 

based on false instrument ................................... . 124 29 (2), 30 
Commonwealth legal units of measurement defined ............. . 113 5 

to apply .............................................. . 124 31 
Crown, fees, recovery of ........................................ . 128 48 

forfeited instruments, etc. to be property of .................... . 128 47 
forfeiture of unjust instrument to ............................ . 124 30 

Deputy Warden of Trade Measurements 
appointment of ............................................ . ll9 19 
definition ................................................ . 113 5 
to be member of Advisory Council ........................... . ll7 13 (4) 

driver, definition .............................................. . 113 5 
delivering coal or firewood, duty of .......................... . 125 36 

evidence 
appointments under Act, of ................................. . 127 40 
certificate of Warden as .................................... . 127 40 

as to verification of instruments .......................... . ll6 11 (3) 
impression of stamp as ..................................... . ll6 10 
judicial notice of proclamations, etc ........................... . 127 44 
Minister's consent to proceedings, of. ......................... . 127 43 
of document sealed by Advisory Council ...................... . ll 7 13 (3) 
onus of proof as to measuring instrument ..................... . 127 39 
presumption as to use of measuring instrument ................ . 127 45 

fees, recovery of .............................................. . 128 48 
regulations may provide for ................................. . 128 50 

firewood, definition ............................................ . ll3 5 
requirements as to sale of ................................... . 125 36 

fraud, offence involving ........................................ . 126 38 (5), (6) 
Inspector 

appointment of ............................................ . 119 19 
duty as to measuring instrument-see measuring instrument 
evidence as to masses, etc. in possession of .................... . 127 40 
failure to carry out direction of .............................. . 126 38 (2) 
impersonation of .......................................... . 128 49 (!), (g) 
not to disclose information .................................. . 120 21 
obstruction of, etc .......................................... . 128 49 
powers of ................................................ . 120 22, 23 

as to sale of coal or firewood ............................ . 125 36 
proof of appointment not necessary .......................... . 127 40 
Warden and Deputy Warden to be ........................... . 120 19 (5) 

Inspector's Standard, meaning of ................................ . ll6 7 (5) 
to be stamped ............................................. . ll6 10 
verification of ............................................. . ll6 ll 
Warden's certificate as to ................................... . 127 40 (2) 

interpretation of terms ..... , ................................... . ll2 5 
Local Government Association 

representation on Advisory Council .......................... . ll7 13 (4)-(5a) 
mass 

coal or firewood, sale by .................................... . 125 36 
definition ................................................ . ll3 5 
false declaration as to ...................................... . 125 33 



482 Index to Public Acts, 1837-1975 

Title of Act 

TRADE MEASUREMENTS ACT, 1971-1975-Volume 11-continued 
mass-continued 

incorrect, seizure of ........... . 
miscellaneous offences as to . 
sale by, requirements as to . 

see also sale 
Warden's certificate as to .. 
weights in use before 1973 Amending Act 

measure, sale by-see sale 
measuring instrument 

avoidance of contract based on false . 
defective, re-stamping, etc. of ... . 
definition ....................... . 
exemption as to .. 
failure to produce to Inspector ... 
Inspector's power to examine, seize, etc ....... . 
miscellaneous offences as to . . . . . ....... . 
not to be stamped except as provided .... . 
onus of proof as to verification of. 
order for forfeiture of .................... . 
seizure of, if not stamped or certified 
seller to have available 
stamped prior to 1973 Amendment Act .... 
to be stamped. 

conditions to be complied with 
whenever required by Warden 

trade premises, on. presumption as to use ....... . 
use of unstamped or incorrect 

Minister 
approval of fees for Advisory Council 

Inspector adjusting instrument .. 
consent to proceedings required . . . ........ . 
fees, etc. may be recovered by .... 
nomination of member of Advisory Council ................... . 
provision of standards of measurement .. 
Warden to be subject to control of ..... 

National Standards Commission-see Commission 
offences 

body corporate, by . 
breach of Act 

duty by Inspector . 
regulations . 

civil rights not affected by proceedings .. 
damaging standard of measurement ... . 
defence of mistake, accident, etc .... . 
delivery of short quantity of goods sold 
evidence-see evidence 
false declaration as to article sold . . . . . . . .................. . 
forfeiture of measuring instrument and goods ........... . 
fraudulent intent, effect of . . . . . . . . . . . . . . . . . . . . . _ ....... . 
measuring instruments, defective, use of, etc. . ................. . 

miscellaneous as to . . . . . . ........................ . 
use of unstamped or unjust ........................ . 

miscellaneous, in relation to Inspector ........................ . 
non-compliance with notice as to instrument ................... . 
penalty where not otherwise provided ....................... . 
proceedings in respect of ................................. . 

Minister's consent required .............................. . 
time for .............................................. . 

sale by unauthorized units of measurement .................... . 
of article less than due mass or measure ................... . 

coal or firewood, as to .............................. . 
seller not having measuring instrument ....................... . 
use or possession of unjust instrument ........................ . 

--------
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Page Section 

121 23 
123 29 
125 32 

127 40 (2) 
122 25a 

123 29, 30 
123 28 
113 5 
123 26 
128 49 
120 22, 23 
123 29 
120 21 
127 39 
128 46, 47 
121 22 (2), 23 
125 32 
122 25a 
122 24 
122 25 
123 26 
127 45 
123 27 

119 16 (8) 
121 23 ( 1) (I) 
127 43 
128 48 
117 13 (4)-(5a) 
115 7 
120 20 

127 38 (7) 
126 38 
120 21 
131 50 (y) 
127 42 
116 12 
127 41 
125 34 

125 33 
128 46, 47 
126 38 (5), (6) 
123 28 
123 29 
123 27 
128 49 
122 25 (3) 
126 38 (3) 
126 37, 38 
127 43 
126 38 (4) 
124 31 
125 32 (4) 
125 36 
125 32 
124 30 
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Title of Act 

TRADE MEASUREMENTS ACT, 1971-1975-Volume 11-continued 
package, definition ............................... . 

Inspector may inspect and seize ................... . 
order for forfeiture of ........................ . 
sale of-see sale 

Primary State Standards-see standard of measurement 
public weighbridge to be stamped ................................ . 
regulations 

made under repealed Act ................................... . 
power to make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .............. . 

as to exemption of measuring instruments ................. . 
temporary use of repaired instrument ........ . 

repeal and savings .... 
sale 

based on false or unfair instrument. . . . . . . . . . . . . . . . ...... . 
bread, of ........................................... . 
coal and firewood, of..... . . . . . . . . . . . . . . . . . . . . ....... . 
Commonwealth legal units of measurement defined ............. . 

to apply . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 
definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 
delivery of short quantity . . . . . . . . . . . . . . . . . . . . . ....... . 
false declaration as to article sold ............................ . 
Inspector's powers to examine goods, etc ....................... . 
mass or measure, by, duty of seller ........................... . 
timber, of ........... . 

secondary State Standards-see standard of measurement 
standard of measurement 

damaging ................................................. . 
Inspector's Standard, meaning of ............................. . 

to be stamped . . . .................................... . 
loss or destruction of ..................................... . 
Primary, Secondary and Tertiary ............................. . 

custody of ............................................ . 
subsidiary standards, provision of .......................... . 
uniformity of masses and measures ........................... . 
verification under Commonwealth Act ..................... . 

Tertiary State Standards-see standard of measurement 
timber, exemption as to units of measurement ..................... . 
Trade Measurements Advisory Council-see Advisory Council 
vehicle, definition ............................. . 

delivering coal or firewood, duty of driver .......... . 

Warden of Trade Measurements 
Act to be administered by ................................... . 
application for forfeiture of instrument, etc. . .................. . 
appointment of ............................................ . 
approval of type of instrument . . . . . . . . . . . . . . . . . ...... . 
certificate as to masses, etc. as evidence . . . . . . . . . ........... . 

of endorsement as evidence . . . . . . . . . . .......... . 
definition . . . . . . . . . . . . . . ....................... . 
record of Inspector's Standards to be kept .............. . 
standards to be in custody of ............................ . 
to be Chairman of Advisory Council . . . . . . . . . . .......... . 

Weights and Measures (National Standards) Act-see Commonwealth Act 

TRADE PRACTICES-See CONSUMER CREDIT ACT. 1972-1973: CONSUMER 

TRANSACTIONS ACT, 1972-1973: PRICES Acr. 1948-1975: PYRAMID SALES 

ACT. 1973. 

TRADE SCHOOLS-See EDUCATION. 

TRADE UNIONS-See INDUSTRIAL CONCILIATION AND ARBITRATION AcT, 

1972-1975. 

TRADES, NOISY-See LocAL GOVERNMENT AcT, 1934-1975. 
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113 5 
120 22 
128 46, 47 

122 24 

112 4 
128 50 
123 26 
123 28 
112 4 

124 29 (2), 30 
125 32 (5) 
125 36 
113 5 
124 31 
114 5 
125 34 
125 33 
120 22 
125 32 
124 31 (3) 

116 12 
116 7 (5) 
116 10 
116 8 
115 7 
116 9 
115 7 
115 6 
116 11 

124 31 (3) 

115 5 
125 36 

120 20 
128 46 (4), (5) 
119 19 
122 25 (I) 
127 40 
116 11 (3) 
115 5 
116 11 ( 4) 
116 9 
117 13 (4) 
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Title of Act 

TRADING STAMP ACT, 1924-1935-Volume 11 
advertisement, restriction on ___________________ . __________ - __ - -
agent, liability of _____________________ - ____ - _____________ - - - - - - -

Attorney-General, consent to certain proceedings ______________ - _ - - - -
commencement of Act ______________________ - ____ - _______ - - - - - - -
company, offence by ______________________ - - __ - ____ - _____ - - - - - - -

evidence 
consent of Attorney-General to proceedings, of ___________ - - - - - - -
presumption as to certain matte.rs ______________________ - - - - - - -
trading stamp company, as to person being - __ - - _ - _ - - _ - - _ 

interpretation of terms _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - - -
offences 

breach of prohibition against certain practices - - - _ - - - - - - - - - - - - - -
use of trading stamps __ - _____ - _ - - - - - - - - - - - - - - - - - - - - - - - - - -

consent of Attorney-General to proceedings - _______ - - - - - - - - - - - - -
encouraging commission of_ - ____ - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
liability of agent __________________ - - - - - - - - - - - - - - - - - - - - - - - - - -
proceedings to be summary ___________ - _ - - _ . __ - _ - __ - - _ - - -

partnership, offence by _______ . ___________ - _ - __ - __ - _ - - _ - - - - - - - - - -
sale 

definition ......................................... . 
prohibition of certain practices _______ , ___ - _ - - - - _ - _ - - - - - - - - - - - - -
use of trading stamps in connection with - _ - _ - - ____ - . _ - - - - - - - - - -

trading stamp 
definition ____________________________________________ - ___ _ 

prohibition of certain practices_ - _ - - _ - - - - - - - - - - - - - - __ - - - - - - - - - -

~~------------------ ------------------------

trading stamp company 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........... . 
evidence as to person, etc. being ____ - ____ - __ - - ___ - - _ - - - - - - - - - -

TRAFFIC-See RAILWAYS: ROADS AND STREETS: TRAMWAYS. 
regulation of See LocAL GOVERNMENT ACT, 1934-197 5: MOTOR VEHICLES 

ACT, 1959-1975: POLICE OFFENCES ACT, 1953-1975: ROAD TRAFFIC ACT, 
1961-1975: STATE TRANSPORT AUTHORITY ACT, 1974-1975. 

TRAMWAYS-See GENERAL TRAMWAYS AcT, 1884-1935: HIGHWAYS ACT, 
1926-1975: LOCAL GOVERNMENT ACT, 1934-1975. 

TRANSFUSION, BLOOD-See EMERGENCY MEDICAL TREATMENT OF CHIL
DREN ACT, 1960-1971. 

TRANSPLANTATION OF HUMAN TISSUE ACT, 1974-Volume 11 

Page 

138 
139 
140 
137 
140 

140 
140 
141 
137 

141 
138 
140 
139 
139 
141 
140 

137 
139 
138 

137 
139 
138 

138 
141 

Anatomy Act, amendment of_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 143 
City Coroner, consent required in certain cases _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 144 
commencement of Act _____________________________ . _ _ _ _ _ _ _ _ _ _ _ _ 143 

deceased person, conditions on which tissue may be used _ _ _ _ _ _ _ _ _ _ _ _ _ 143 
human tissue, use for therapeutic purposes _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 143 
medical practitioner, certificate of death _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 144 
prescribed authority, authorization by _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 143 

defined _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 144 
regulations, power to make _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 144 
relative, defined _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 144 

objection by _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 143 
spouse, objection by _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 143 

TRANSPORT-See CARRIERS ACT, 1891: EXPLOSIVES: RAILWAYS: ROADS 
AND STREETS: SHIPS AND SHIPPING: TRAFFIC: TRAMWAYS. -

TRANSPORT CONTROL-See COMMERCIAL MOTOR VEHICLES (HouRs OF 
DRIVING) ACT, 1973: EMERGENCY POWERS ACT, 1941-1952: LOCAL Gov. 
ERNMENT ACT, 1934cl975: METROPOLITAN TAXI-CAB ACT, 1956-1974: 
MOTOR VEHICLES ACT, 1959-1975: ROAD MAINTENANCE (CONTRIBUTION) 
ACT, 1963-1975: ROADTRAFFICACT, 1961-1975: ROAD TRANSPORT ADMIN
ISTRATION (BARRING OF CLAIMS) ACT, 1954: STATE TRANSPORT AUTHORITY 
ACT, 1974-1975. 
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Title of Act 

TRAP SHOOTING-See PREVENTION OF CRUELTY TO ANIMALS ACT, 1936-
1973. 

TRAVELLING STOCK-See CROWN LANDS ACT, 1929-1975: IMPOUNDING 
ACT, 1920-1975: PASTORALACT, 1936-1974: ROADS(0PENINGANDCLOSING) 
ACT, 1932-1975: ROAD TRAFFIC ACT, 1961-1975: SOIL CONSERVATION ACT, 
1939-1975: STOCK DISEASES ACT, 1934-1975: WATER CONSERVATION ACT, 
1936-1975. 

TREASON-See CONSTITUTION ACT, 1934-1975: CRIMINAL LAW CONSOLI
DATION ACT, 1935-1975: TRUSTEE ACT, 1936-1974. 

TREASURER'S INCORPORATION ACT, 1949-Volume 11 

Page Section 

judicial notice of seal of Treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 3 (2) 
Treasurer, definition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 1 

guarantees under Homes Act by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 4 (2) 
incorporation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 3 
vesting of securities in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 4 

TREATY, ACT OF STATE, &c.-See EVIDENCE ACT, 1929-1974. 

TREES-See TIMBER. 
protection of. See CROWN LANDS ACT, 1929-1975: HIGHWAYS ACT, 1926-

1975: LoCAL GOVERNMENT ACT, 1934-1975: NATIONAL PARKS AND 
WILDLIFE ACT, 1972-1974: PASTORAL ACT, 1936-1974: PEST PLANTS 
ACT, 1975: PLANNING AND DEVELOPMENT ACT, 1966-1975: SOIL CON
SERVATION ACT, 1939-1975. 

TRESPASS ON LAND-See IMPOUNDING ACT, 1920-1975: REGISTRATION 
OF DOGS ACT, 1924-1975: TRESPASSING ON LAND ACT, 1951. 

TRESPASSING ON LJ..ND ACT, 1951-Volume 11 
application of Act ............................................. . 
enclosed field 

definition ................................................ . 
person on refusing to give name, etc .......................... . 
remaining on after request to leave ........................... . 
unlawfully entering or remaining on .......................... . 

offences 
evidentiary provisions ...................................... . 
false statement that person is owner, etc ....................... . 
proceedings to be summary ................................. . 
refusal to give name and address ............................. . 
unlawfully entering enclosed field, etc. . ....................... . 

remaining after request to leave .......................... . 
owner or occupier may request person to leave ..................... . 
saving of liability under other law ................................ . 

TROTTING-See RACING. 

TRUSTS AND TRUSTEES-
actions by and against. See LAW OF PROPERTY ACT, 1936-1975: LIMITATION 

OF ACT10NS ACT, 1936-1975: SUPREME CoURT ACT, 1935-1975: TRUSTEE 
ACT, 1936-1974. 

administrators. See executors, below. 
executors and administrators. See ADMINISTRATION AND PROBATE: EXEC

UTOR: WILLS. 
financial emergency provisions. See FINANCIAL EMERGENCY. 
generally. See ADMINISTRATION AND PROBATE: EXECUTOR: TRUSTEE ACT, 

1936-1974: WILLS. . 
guardians. See CHILDREN. 
Public Trustee. See PUBLIC TRUSTEE. 
real property. See REAL PROPERTY AcT, 1886-1975. 
savings bank, trustees of. See SAVINGS BANK OF SouTH AUSTRALIA ACT, 

1929-1975. 

149 3 

149 4 
149 7, 8 
149 6 
149 5 

150 9 
150 8 
150 11 
149 7, 8 
149 5 
149 6 
150 8 
150 10 

485 
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Title of Act 

TRUSTS AND TRUSTEES-continued 
societes, etc. trustees of. See SOCIETIES. 
taxes. See LAND TAX ACT, 1936-1975. 
trust monies, investment of and dealing with. See FINANCIAL EMERGENCY: 

LAND AND BUSINESS AGENTS ACT, 1973-1975: LEGAL PRACTITIONERS 
ACT, 1936-1972: TRUSTEE ACT, 1936-1974. 

wills. See executors and administrators, above. 

TRUSTEE ACT, 1936-1974-Volume 11 
accounts, filing and investigation of ... 
Act, provisions to be in addition to other Acts ... 
action, court's powers to make orders in ... 
Adelaide Electric Supply Co. Ltd 

investment in debentures of_ .. 
at price exceeding redemption value 

Administration and Probate Act 
applications for advice and directions ..... 

administrator-sec representative 
annuity, application for benefit of annuitant . 

setting aside fund to meet. 
appointment of new trustee 

additional trustees 
application to Settled Estates Act . 
charitable trust, as to . 
consent to 

as to part of trust property 
necessary number of trustees ... 

as to part of trust property 
part of trust property, for .. 
persons entitled to appoint .. . 
powers, etc. of new trustee .......... . 

additional trustee, in case of . 
where appointed as to part of property ..... 

special provisions under Part V . 
absence of person in whom power vested 
application of . 
form of appointment 

memorandum of . 
interpretation. 
power exercisable by resolution 

of disposition by some of trustees 
provisions to be permissive only 
registration .. 
saving of powers of registered proprietor, etc. . ......... . 
trustee's liability for breach of trust . 
verification of memorandum 

form of affidavit ... 
Supreme Court, by ... 

costs of 
powers of new trustee 

vesting of property .. 
as to part only. . ......... . 
in case of additional trustee ............... . 
sec also trust property; vesting order 

arbitration, trustee may submit claim to 
Attorney-General 

application to court as to charitable trust ...................... . 
consent to dealing with land held for religious purpose 
petition in case of charity to be served on .... 

right of appearance ........... . 
Auditor-General 

report as to financial condition of building society ........... . 
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194 
200 
201 

158 
160 

201 

183 
185 

167 
200 
190 
165 
166 
165 
166 
165 
165 
165 
167 
166 
198 
198 
198 
198 
199 
198 
199 
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TRUSTEE ACT, 1936-1974-Volume ll-continued 
bank 

investment by deposit in .................................... . 
trustee protected against loss ............................. . 

money, etc. deposited with, payment into court ................ . 
operations on fiduciaries' account ............................ . 

trustee's account ....................................... . 
trustee may authorize receipt of money by ..................... . 

not liable for default of banker ........................... . 
beneficiary 

application for consent to sale to trustee ...................... . 
breach of trust instigated by ................................. . 
notice to, to send in claim .................................. . 
power to apply capital for benefit of .......................... . 

income for benefit of ................................... . 
request for filing and investigation of accounts ................. . 
right to follow assets distributed to ........................... . 

in respect of calls on shares ............................. . 
variation of terms of employees' benefit fund ............. . 

breach of trust 
appointment of new trustee not to affect ...................... . 
charitable trust-see charitable trust 
improper investment in mortgage ............................ . 
relief of trustee from liability ................................ . 

where instigated by beneficiary ........................... . 
retention of unauthorized investments ........................ . 

British possessions, investment in securities of ..................... . 
broker 

money, etc. held by, payment into court ....................... . 
trustee not liable for default of .............................. . 

Building Societies Act 
investment on deposit with registered society .................. . 

business, court may authorize trustee to carry on ................... . 
capital 

application of to pay calls on shares .......................... . 
take up new shares ..................................... . 

apportionment of loss on mortgage ........................... . 
payment for repairs, etc. from ............................... . 

of insurance premiums from ............................. . 
power to apply for benefit of beneficiary ...................... . 

raise by sale, etc ........................................ . 
rights where interest on mortgage remitted ..................... . 

charitable trust-see also religious purposes 
appointment of new trustee, etc., resting order on ............... . 
petition to court as to breach of ............................. . 

affidavit to accompany ................................. . 
appearance by Attorney-General ....................... . 

person interested ............................... . 
costs of ........................................... . 
evidence in support of .................................. . 
hearing in open court ................................... . 
jurisdiction of single judge .............................. . 
powers of court as to ................................... . 
service of ............................................. . 

cheques, signature by one fiduciary ............................... . 
trustee ........................................... · .. · .. · · · 

church-see religious purJ)oses 
claims 

notice by trustee to send in ................................. . 
rents, covenants, etc., in respect of ........................... . 
shares not fully paid, as to .................................. . 

commencement of Act ......................................... . 

company-see securities 
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Page Section 

158 5 (1)(0 
159 6 
191 47 (4) 
169 19a 
169 19 
173 24 
185 35 (I) 

191 49 
194 57 
180 29 
184 33a 
182 33 
194 59, 59a 
181 29 (3), 30 (2) 
182 31 (2) 
186 35b 

200 83 

161 11 
194 56 
194 57 
161 12 
157 5, 7 

191 47 (4) 
185 35 (I) 

158 5 (I) (fl), (6) 
196 59b (2) 

164 13f 
164 13e 
179 28c 
175 25a, 25b 
174 25 (4) 
184 33a 
179 28b 
162 13b (5) 

190 45 
197 60 
197 61 
197 65 
197 66 
198 68 
197 63 
197 62 
198 69 
198 67 
197 64 
169 19a 
169 19 

180 29 
181 30 
182 31 
155 
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Title of Act Page Section 

TRUSTEE ACT, 1936-1974-Volume 11-continued 
contingent right 

appointment of person to release ............................. . 188 40 
costs of application to release, etc ............................. . 190 44 
definition ................................................ . 156 4 (1) 
power to use capital for beneficiary ........................... . 184 33a 

income for beneficiary .................................. . 182 33 
vesting order, power to make ................................ . 187 37 

in case of unborn person . i .............................. . 188 38 
costs 

application to court, of ..................................... . 201 90 
appointment of new trustee, etc., of .......................... . 190 44 
filing and investigation of accounts, of ........................ . 194 59, 59a (6) 
petition as to charitable trust, of ............................. . 197 66, 68 
vesting order, of ........................................... . 190 44 

where improperly obtained .............................. . 190 46 (2) 
covenant, trustee's liability under ................................ . 181 30 
Crown, vesting land in for roads, etc .............................. . 170 20 (2a) 
Crown Lands Act 

investment on mortgage of perpetual lease ..................... . 158 5 (1) (ba) 
death 

person giving power of attorney, of ........................... . 184 34 
required to consent to dealing, of ......................... . 191 48 

trustee, of, appointment of new .............................. . 165 14 
defence forces, delegation by trustee member of. : .................. . 168 17a, 18 
district council, investment in securities of ........................ . 158 5 (1) (d), 7 

vesting land in for roads, etc ................................. . 170 20 (2a) 
ecclesiastical purpose-see religious purposes 
employees' benefit fund, power to vary terms ...................... . 186 35b 
equity of redemption 

definition ................................................ . 156 4 (1) 
releasing in satisfaction of mortgage .......................... . 178 28a 
right barred, sale of property after ............................ . 172 23b 
trustee may purchase ....................................... . 173 23c 

evidence 
affidavit verifying appointment of new trustee ................. . 199 80 (2) 
application to court, on ..................................... . 201 90 
consent of congregation to sale of church land, etc. . ............ . 192 51 (4) 
petition in case of charitable trust, on ......................... . 197 61, 63 
vesting order to be conclusive ............................... . 190 46 

executor-see representative 
fiduciaries, operations on bank account ........................... . 169 19a 
foreclosure 

purchase of equity of redemption in lieu of .................... . 173 23c 
trustee, by sale after ........................................ . 172 23b 

Government securities as authorized investment ................... . 157 5 
guarantor 

mortgage debt, of reduction of interest ........................ . 163 13c 
release of part of security ............................... . 161 13a, 13b 

Housing Loans Insurance Act 
loan by trustee on approved security .......................... . 160 10a 

income 
application of accrued interest on stock ....................... . 161 13 

where trustee mortgagee in possession ..................... . 179 28c 
apportionment of loss of interest ............................. . 162 13b (5) 

on mortgage .......................................... . 179 28c 
interest on mortgage-see mortgage 
payment for repairs, etc. from ............................... . 175 25a, 25b 

of insurance premiums from ............................. . 174 25 
power to apply for benefit of beneficiary ...................... . 182 33 

indemnity of persons acting under order of court ................... . 201 93 
trustees acting without negligence ............................ . 185 35 
trustees' liability under ................................ · ..... . 181 30 



Volume 13] Index to Public Acts, 1837-1975 
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TRUSTEE ACT, 1936-1974-Volume 11-continued 
infant 

court may consent to sale, etc. on behalf of .................... . 
power to apply capital for benefit of .......................... . 

income for benefit of ................................... . 
trustee, vesting order as to land .............................. . 

securities, etc. . ........................................ . 
to be conclusive ....................................... . 

instalments, sale by, conditions applicable ......................... . 
insurance 

authority to bank or solicitor to receive proceeds .............. : . 
trustee may insure trust property ............................. . 
where trustee mortgagee in possession ......................... . 

interest accrued on stock sold or bought .......................... . 
on mortgage-see mortgage 

interpretation of terms .......................... , .............. . 
employees' benefit fund, a:s to ............................... . 

investment 
accrued interest on securities ................................ . 
application of provisions as to ............................... . 
authorized ................................................ . 

by court .............................................. . 
conditions applicable to certain cases ............... ." ...... . 

bank, deposit with ......................................... . 
trustee not liable for loss ................................ . 

consent to ................................................ . 
acquisition of new shares, as to .......................... . 
reconstruction, etc. of company, as to ..................... . 

fund to meet legacy or annuity, of ............................ . 
mortgage, on-see mortgage 
price in excess of redemption value ........................... . 
retention of, loss caused by ................................. . 
shares, in-see securities 

lease 
court's general power to authorize ............................ . 
land held for religious purposes-see religious purposes 
trust property, of .......................................... . 
trustee's liability in respect of rent ............................ . 

leasehold property 
trustee may surrender ...................................... . 
trustee's power to renew lease ............................... . 

legal personal representative-see representative 
lunatic-see mental incapacity 
married woman, sale by, as bare trustee ........................... . 
Master, court may direct referepce to ............................. . 
mental_ incapacity 

consent of person suffering from ............................. . 
lunatic defined ............................................ . 
person of unsound mind defined ............................. . 
petition to Supreme Court in respect of ....................... . 
trustee, of, appointment of new .............................. . 

vesting order as to land ................................. . 
securities, etc. . .................................... . 
to be conclusive evidence ............................ . 

minerals 
court may authorize reservation or sale ....................... . 

mortgage 
apportionment of loss on investment ......................... . 
approved security under Housing Loans Insurance Act .......... . 
authorized investment, as ................................... . 
certain vesting provisions not to apply to ...................... . 
conviction of mortgagee not to affect property ................. . 
court's general power to authorize ............................ . 
definition ................................................ . 
foreclosure by trustee, sale after .............................. . 
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191 48 
184 33a 
182 33 
187 37 
189 4i 
190 46 
171 23a 

173 24 
174 25 
179 28c 
161 13 

156 4 
186 35b (10) 

161 13 
160 9 
157 5 (1) 
196 59b 
159 5 (2)-(6) 
158 5 (1) (f) 
159 6 
160 8 
164 13e 
163 13d 
185 35a 

160 7 
161 12 

196 59b 

176 25c 
181 30 

177 26a 
177 26 

170 22 
201 90 

191 48 
156 4 (1) 
157 4 (1) 
200 85 
165 14 
187 37 
189 41 
190 46 

192 50 

179 "!8c 
160 !Oa 
157 5 (1) 
168 16 (3) 
201 88 
196 59b 
156 4 
172 23b 
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Title of Act 

TRUSTEE ACT, 1936-1974-Volume 11-continued 
Mortgage-continued 

improper, limitation of trustee's liability ............. . 
interest, acceptance of lower rate ............................. . 

release of arrears . . . ................................ . 
investment in, valuation required ....................... . 
land held for religious purposes-see religious purposes 
payment into court by mortgagee ............................. . 
perpetual lease under Crown Lands Act, of .................... . 
postponement of repayment ................................. . 
power to raise money by .................................... . 

release equity of redemption ............................. . 
release of part of security . . . . ........... . 
renewal of lease, to raise money for .......................... . 
repairs, to raise money for .................................. . 
trust property, of, court may authorize ........................ . 
trustee in possession, application of income .................... . 

may purchase equity of redemption ....................... . 
take for part of purchase money ...................... . 

municipal corporation 
investment in securities of .................................. . 
vesting land in for roads, etc ......... ' ........................ . 

negotiable instrument, signature by one fiduciary ................... . 
trustee ................................................... . 

notice to trustee of more than one trust ........................... . 
offences 

conviction of trustee or mortgagee, effect of ................... . 
false statement as to trustee's accounts ........................ . 

perpetual lease, investment on mortgage of ...................... . 
person of unsound mind-see mental incapacity 
power of attorney 

delegating trustee's powers .................................. . 
revocation of. . ...... . 

operations on bank account under ...................... . 
protection of trustee making payment under ................... . 

Public Trustee 
application for sale of property to trustee ................. . 
appointment as sole trustee ............................. . 

as to part of trust property . . . . . . . . . . . . . ........ . 
nomination of person to investigate accounts .................. . 

purchase 
court may authorize. . . . . . ...................... . 
equity of redemption, of, in lieu of foreclosure .............. . 
securities, of, provision as to accrued interest ........... . 

rates 
power to pay . . . . .............................. . 

raise money for payment of .................... . 
where trustee in possession as mortgagee ...................... . 

Real Property Act 
application to land under ................................... . 
attestation of appointment of new trustee ...................... . 
certain vesting provisions not to apply ........................ . 
registration of new trustees .................................. . 

vesting order, etc ....................................... . 
saving of powers of Registrar-General ........................ . 

receipt by solicitor or banker .................................... . 
trustee's power to give ...................................... . 

registration 
appointment of new trustee ................................. . 

deed of ............................................... . 
memorandum of ....................................... . 

verification of ..................................... . 
vesting of estate on .................................... . 

power of disposition by some of proprietors ................... . 
vesting order of land under Real Property Act ................. . 
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161 II 
163 13c 
162 13b 
160 10 

191 47 
158 5 (l)(ba) 
162 13b 
179 28b 
178 28a 
161 13a, 13b 
177 26 
176 25b 
191 48 
179 28c 
173 23c 
171 23, 23a 

158 5 (I) (d), 7 
170 20 (2a) 
169 19a 
169 19 
185 34a 

201 88 
196 59a (9) 
158 5 (I) (ba) 

168 17, 17a 
169 18 
169 19 
184 34 

191 49 
165 14 (2) 
166 14a (3) 
194 59, 59a 

196 59b 
173 23c 
161 13 

175 25a 
179 28b 
179 28c 

157 4 (2) 
198 73 
168 16 (3) 
199 76-78 
201 89 
200 82 
173 24 
178 27 

199 75 
168 16 (4) 
199 79-81 
199 80, 84 
199 76, 77 
199 78 
201 89 
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TRUSTEE ACT, 1936-1974-Volume 11-continued 
religious purposes 

sale of land held for ecclesiastical purposes ..... . 
in trust for church ........................ . 

application of proceeds .............................. . 
by association .......................... . 

saving of other powers as to land held for .................... . 
repeal of Acts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........ . 
representative-see also trustee 

appointment of trustee not to apply to ....................... . 
where appointment made by court ........................ . 

definition . . . . . . . . .............................. . 
notice to creditors to send claims ....................... . 
power to compound debt . . . . . . . . . . . . . ...... . 
trustee includes. . . . . . . . . ....................... . 

Reserve Bank, investment with dealers approved by .............. . 
road, trustee may set aside land for ........................ . 
sale 

after right of redemption barred ..... . 
church land, of-see religious purposes 
court's power to authorize . . . . . . . . . . . . . . . ........ . 

where consent cannot be obtained . . . . . ...... . 
depreciatory conditions, subject to ...................... . 
instalments, by, conditions applicable to ............ . 
land granted for ecclesiastical purposes, of . . ...... . 
lease of property pending . . . . . . . . . .......... . 
married woman as bare trustee, by . . . . . . . . ......... . 
minerals, provisions as to ............................... . 
power to raise money by ........................ . 
purchase money, deferred payment of .................. . 

mortgage for part of. . . . . . . . . . .............. . 
receipt of purchase money by solicitor or banker ... . 
repairs, to raise money for .................................. . 
roads and reserves, setting apart . . . ................. . 
securities, of, provisions as to accrued interest .................. . 
trust property, of, to trustee ................................. . 
trustees' power of. ......................................... . 

receipt sufficient discharge .............................. . 

Savings Bank of South Australia 
investment by deposit in ........................... . 

securities 
accrued interest on at sale or purchase ........................ . 
certain vesting provisions not to apply to .................... . 
definition . . . . . . . . ...................................... . 
investment in-see investment 
payment into court ........................................ . 
power to pay calls on shares . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

take up new shares, etc .................................. . 
shares not fully paid, liability as to ........................... . 
trustee liable only if received by him ......................... . 
trustee's powers as to reconstruction, etc. of company ........... . 
vesting order as to ......................................... . 

service of application to court ................................... . 
notice to creditors, etc. . .................................... . 
petition as to charitable trust ................................ . 

Settled Estates Act 
consent under to lease of trust property ....................... . 
provisions as to trustees to apply to .......................... . 

shares-see securities 
solicitor, authority to receive money .............................. . 
South Australian Gas Co., investment in securities of ............... . 
Supreme Court 

application to for advice and directions ....................... . 
procedure ............................................. . 

approval of release of part of security .... · ..................... . 
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194 55 
192 51 
193 52 
193 53 
193 54 
155 3 

166 14 (7), 14a (9) 
187 36 (3) 
157 4 (I) 
180 29 
178 28 
157 4 (I) 
158 5 (I) (kl) 
170 20 (2a) 

172 23b 

196 59 (b) 
191 48 
170 21 
171 23a 
194 55 
176 25c 
170 22 
192 50 
179 28b 
171 23a 
171 23 
173 24 
176 25b 
170 20 (2a) 
161 13 
191 49 
170 20 
173 24 

158 5 (I) (e) 

161 13 
168 16 (3) 
157 4 (I) 

191 47 
164 13f 
164 13e 
182 31 
185 35 (I) 
163 13d 
189 41 
201 90 
180 29 
197 64 

176 25c (4) 
200 87 

173 24 
158 5 (1) (k) 

201 91 
201 90 
161 13a, 13b 
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Title of Act 

TRUSTEE ACT, 1936-1974-Volume 11-continued 
Supreme Court-continued 

charitable trust-see charitable trust 
consent not required to appointment of Public Trustee 

as to part of trust property ..................... , ... . 
consent to sale of land granted for ecclesiastical purposes ...... . 
filing and investigation of trustee's accounts ................... . 
indemnity for acts done by order of ................. : ........ . 
order barring claim of creditor, etc ............................ . 

to repair trust property ................................. . 
payment into by trustees and mortgagees ...................... . 
petition in respect of mental incapacity ................. . 
power to 

appoint new trustee .................................... . 
person to execute conveyance, etc. . ................... . 

authorize dealings not authorized by trust .................. . 
sale of trust property ............................... . 

to trustee ...................................... . 
separate sale of minerals ............................ . 

give judgment against missing trustee ..................... . 
make orders . . . . ............................... . 

registration of order vesting or transferring property ............. . 
relief of trustee in case of breach of trust ...................... . 
sale on terms by order of ................................... . 
saving of powers where trustee absent .................. . 
vesting order as to land ..................................... . 

securities, etc. . ..................................... . 
see also vesting order 

taxes, power to pay . . . . . . . . ................................. . 
raise money for ........................................... . 

trust property 
capital-see capital 
court may authorize dealings with ............................ . 
employees' benefit fund, powers as to ......................... . 
held for charity-see charitable trust 

religious purposes-see religious purposes 
income, application for benefit of beneficiary ................ . 

see also income 
insurance of .............................................. . 
investment of-see investment 
leasehold, surrender of ..................................... . 

trustee may renew lease ................................. . 
minerals, reservation or sale of .............................. . 
mortgaged, release of equity of redemption .................... . 
notice to send claims against ................................ . 
part of, separate set of trustees for ........................... . 
power to lease ............................................. . 

repair ................................................ . 
sale of-see sale 
shares not fully paid up .................................... . 

see also securities 
trustee liable only for his own acts ........................... . 
trustee's expenses to be deducted from ........................ . 
use of capital for benefit of beneficiary ........................ . 
vesting of 

by deed in new or continuing trustees ..................... . 
order of court-see vesting order 

not affected by trustee becoming convict .................. . 
on appointment of additional trustee ...................... . 

new trustee ........................................ . 
separate trustee .............................. , ..... . 

retirement of trustee ............... , .................... . 
trustee 

accounts, filing and investigation of .......................... . 
additional, appointment of .................................. . 
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Page Section 

165 14 (2) 
166 14a (3) 
194 55 
194 59, 59a 
201 93 
180 29 
175 25a, 25b 
191 47 
200 85 

187 36 
188 40 
196 59b 
191 48 
191 49 
192 50 
194 58 
201 92 
201 89 
194 56, 57 
172 23a (12) 
168 17 (4) 
187 37 
189 41 

175 25a 
179 28b 

196 59b 
186 35b 

182 33 

174 25 

177 26a 
177 26 
192 50 
178 28a 
180 29 
165 14 (2), 14a 
176 25c 
175 25a, 25b 

182 31 

185 35 (1) 
185 35 (1) 
184 33a 

167 16 

201 88 
167 14b (3) 
165 14 (2) 
166 14a (4) 
167 15 (2) 

194 59, 59a 
167 14b 
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Title of Act Page Section 

TRUSTEE ACT, 1936-1974-Volume 11-continued 
trustee-continued 

application for advice and directions ........................ . 201 91 
appointment of new-see appointment of new trustee 
charitable trust, of-see charitable trust 
company, consent to reconstruction, etc ....................... . 163 13d 
conviction of, not to affect trust property ...................... . 201 88 
court may authorize various dealings by ....................... . 196 59b 
definition ................................................ . 157 4 (I) 
delegation by ............................................. . 168 17, 17a 

protection of persons dealing with attorney ................ . 169 18, 19 
discharge of, on appointment of new ......................... . 165 14 
employees' benefit fund, of, powers of ........................ . 186 35b 
fiduciaries' accounts, operations on ........................... . 169 19a 
investment-see investment; mortgage 
judgment against, where missing ............................. . 194 58 
liability of 

as to improper investment or mortgage .................... . 161 11 
money deposited with bank .......................... . 159 6 
paying calls on shares ............................... . 164 13f 
receipt of money by solicitor or banker ................. . 173 24 
reconstruction, etc. of company ....................... . 163 13d (3) 
retention of investments ...................... : ...... . 161 12 
sale by instalments, etc. . ............................ . 171 23a (5) 
taking up shares ................................... . 164 13e 

in respect of rent, covenants, etc .......................... . 181 30 
only for his own acts, etc ................................ . 185 35 (I) 
relief from ............................................ . 194 56, 57 

mortgagee in possession, application of income ................. . 179 28c 
notice to creditors to send claims ............................ . 180 29 

where acting under more than one trµst ................... . 185 34a 
number necessary to perform trust ........................... . 165 14 (2) 

as to part of property ................................... . 166 14a 
operations on bank account ................................. . 169 19 
payment into court ........................................ . 191 47 

to attorney under power, protection as to .................. . 184 34 
power to 

apply capital for benefit of beneficiary .................... . 184 33a 
income for benefit of beneficiary ..................... . 182 33 

. compound debt ........................................ . 178 28 
give receipts ........................................... . 178 27 
insure trust property .................................... . 174 25 
lease property ......................................... . 176 25c 
mortgage or sell property-see mortgage; sale 
raise money for authorized purpose ....................... . 179 28b 
release equity of redemption ............................. . 178 28a 
renew lease of leasehold property ......................... . 177 26 
repair trust property .................................... . 175 25a 

Supreme Court may authorize ........................ . 176 25b 
set aside bequest or fund to meet annuity .................. . 185 35a 

purchase of trust property by ................................ . 191 49 
religious purposes, for-see religious purposes 
retirement of .............. : ............................... . 165 14 (I), I 5 

vesting of trust property ................................ . 168 16 (2) 
right to reimbursement for expenses .......................... . 185 35 (2) 
sale by-see sale 
Settled Estates Act, under ................................... . 
solicitor or banker may receive money for ..................... . 

200 87 
173 24 

surrender of leasehold property .............................. . 177 26a 
vesting of trust property in-see trust property; vesting order 

trustee company 
definition ............................................... . 157 4 (I) 
may be appointed sole trustee ............................... . 165 14 (2) 
payment of calls on shares in ................................ . 164 13f 

unborn person-see contingent right 
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Title of Act 

TRUSTEE ACT, 1936-1974-Volume 11-continued 
United Kingdom, investment in securities of ...................... . 
valuation 

before purchase of equity of redemption ................... . 
releasing equity of redemption ........................... . 

of mortgage security ................................... . 
vesting order 

appointment of new trustee, on ......................... . 
person to convey in lieu of-order ...................... . 

cases in which court may make .............................. . 
charitable trust, etc., as to ................................... . 
conclusive evidence of certain matters, to be ................... . 
costs of application for ..................................... . 
effect of. . . . . . .................................. . 
land, as to.. . ....................... . 
persons entitled to apply for ................................. . 
registration of ............................................. . 
securities and choses in action, as to .......................... . 

writ de lunatico inquirendo . ..................................... . 

TRUST, NATIONAL-See NATIONAL TRUST OF SouTH AUSTRALIA ACT, I 955-
1975. ' 

TUBERCULOSIS-See HEALTH ACT, 1935-1975: TUBERCULOSIS (COMMON
WEALTH ARRANGEMENT) ACT, l 949. 

TUBERCULOSIS (COMMONWEALTH ARRANGEMENT) ACT, 1949-
Volume 11 

arrangement, power to carry out ........................ . 
enter into .. 
see also schedule 

offence, breach of regulations .................................. . 
regulations, power to make ................................. . 

SCHEDULE 

Page 

157 

173 
178 
160 

187 
188 
187 
190 
190 
190 
188 
187 
190 
201 
189 
200 

203 
203 

203 
203 

[Volume 13 

Section 

5 

23c 
28a 
JO 

36 (2) 
40 
37, 41 
45 
46 
44 
39 
37 
42 
89 
41 
85 

3 
2 

4 
4 

Commonwealth to repay certain State expenditure . . . . . . . . . . . . . . . . . . . 203 2, 3 
donations to be taken into account . . . . . . . . . . . . . . . . . . . . . . . . . . . . 204 4 

Director of Tuberculosis, appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . 204 9 
facilities not to be used for other purposes . . . . . . . . . . . . . . . . . . . . . . . . . 204 6 
Minister, approval of expenditure by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 204 5 
no means test or charge for accommodation . . . . . . . . . . . . . . . . . . . . . . . . 204 8 
periodical conferences as to campaign . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 l l 
State to enact necessary legislation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 12 

indemnify Commonwealth for certain items . . . . . . . . . . . . . . . . . . . . 204 7 
term of arrangement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 204 JO 
tuberculosis, facilities for treatment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 203 I 

TUGS, LICENSING AND REGISTRATION OF-See HARBORS AcT, 1936-
1974. 

TWO-UP, AN UNLAWFUL GAME-See LoTTERY AND GAMING ACT, I 936-
1975. 

TYRES, RE-GROOVED-See ROAD TRAFFIC ACT, 1961-1975. 

UNAUTHORIZED DOCUMENTS ACT, 1916-Volume 11 
appeal, right of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 208 
Arms, unauthorized use of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 207 

onus of proof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 208 
Attorney-General, consent to proceedings . . . . . . . . . . . . . . . . . . . . . . . . . . 208 
court, use of pretended official documents . . . . . . . . . . . . . . . . . . . . . . . . . 208 
document, definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 207 

purporting to be issued by court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 208 

JO, l l 
3 
7 
5 
4 
2 
4 
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Title of Act 

UNAUTHORISED DOCUMENTS ACT, 1916-Volume 11-continued 
offences 

appeal as to . . ...... . 
consent of Attorney-General to proceedings ... 
onus of proof of certain facts ... 
other civil or criminal proceedings not affected . 
penalty for 
proceedings to be summary 
unauthorized use of Arms . 

onus of proof ... 
use of pretended court document ..... 

printing, sale, etc. of certain matter prohibited 
Royal Arms, unauthorized use of .. 

onus of proof .... 
special case may be stated ..... 

UNCLAD BATHING-See PoucE OFFENCES AcT, 1953-1975. 

UNCLAIMED MONEYS-See ADMINISTRATION AND PROBATE Acr, 1919-
1975: SUPREME COURT ACT, 1935-1975: UNCLAIMED MONEYS ACT, 1891-
1975. 

UNCLAIMED MONEYS ACT, 1891-1975-Volume 11 
company, definition ..... 

failure to keep register ..... 
register to be kept 

published ..... 
interpretation of terms . . . . . . . ....... . 
offences, company failing to keep register . . . . . . ......... . 

proceedings to be summary.· .......... . 
owner, definition ....... . 

Treasurer may pay money to ...... . 
register of unclaimed moneys 

company to keep ......... . 
failure to keep .......... . 
publication of ....... . 

deduction of cost ...... . 

Savings Bank of South Australia, exception as to ............. . 
Treasurer 

examination of accounts by ........................... . 
payment of money to owner. . . . . . . . . ................. . 
unclaimed moneys to be paid to . . . . . . . . . . ................ . 

unclaimed moneys 
definition ....... . 
payment to owner .................................. . 

Treasurer................. . ....................... . 
by company....... . ....... . 

register of ................................................ . 
failure to keep. . . . . . . . . . . . . . . . . . . . ................. . 

Treasurer may examine accounts as to ........................ . 

UNCONTROLLED CHILDREN-See COMMUNITY WELFARE ACT, 1972-
1975. 

UNDERGROUND WATERS PRESERVATION ACT, 1969-1975-
Volume 11 
advisory committee 

Page 

208 
208 
208 
208 
208 
208 
207 
i208 
208 
207 
207 
208 
208 

211 
212 
212 
212 
211 
212 
213 
212 
212 

212 
212 
212 
212 

211 

212 
212 
212 

211 
212 
212 
212 
212 
212 
212 

chairman of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218 
establishment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224 
meetings and quorum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225 
members of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224 

not to be members of appeal board . . . . . . . . . . . . . . . . . . . . . . . . 229 
Minister may refer matters to ........... · . . . . . . . . . . . . . . . . . . . . . 225 
recommendation as to grant of permit . . . . . . . . . . . . . . . . . . . . . . . . . 221 

Section 

10, 11 
5 
7 
6 
8 
9 
3 
7 
4 
3, 4 
3 
7 
11 

2 
5 
3 
4, 6 (2) 
2 
5 
11 
2 
8 

3 
5 
4 
6 (2) 

2 (c) 

7 
8, 9 
6, 7a 

2 
8, 9 
7a 
6 
3, 4 
5 
7 

26 
6 ( I) 
24 
25 
24 (2) 
40 (3) 
27 
10 

495 
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Title of Act 

UNDERGROUND WATERS PRESERVATION ACT, 1969-1975-
Volume 11-continued 
appeal, transitional provisions . 

appeal board 
appeal not to suspend operation of decision . 
cases in which appeal lies .. 
constitution of 
costs of appeal 
hearing of appeal 
institution of appeal to ....... . 
meetings and quorum 
members of. 

protection from liability. 
remuneration of 
terms of appointment. 

notice of decision of 
powers of 
under repealed Act ...................... . 
validity of proceedings of . 

artesian waters. notice of discovery of 
artesian well-see also well 

definition 
definition 
requirements as to capping. etc. 
well proving to be. notice as to 

authorized person 
definition 
document certified by as evidence. 
evidence as to person being .. 
making false statement to ..... 
power to enter premises, etc. 
work may be carried out by order of court 

commencement of Act .......... . 
costs of appeal to board . 
council. representation on advisory committee ............ . 
Crown. application of licence provisions to .. 

land under control of ....... . 
defined area 

definition ... 
notification of well in 
permit for construction of well ..... 

see also permit; well 
Director 

definition 
document certified by as evidence . 
making false statement to . . . . . . . . . . ............... . 
may carry out work by order of court. 
office of, proclamation as to ......... . 
power to enter premises, etc. . ........... . 
production of permit to for endorsement ....... . 

evidence 
document certified by Director, etc., of ........ . 
facilitation of proof . . .......... . 
Minister's consent to prosecution, of ................... . 
powers of appeal board as to ..................... . 

examination 
committee. chairman of ............. . 

establishment of ................. . 
meetings and quorum .............................. . 
reference of matters to .................................. . 
report as to machinery, etc ............................... . 

well drillers required to pass . ................................ . 
Health Act, application of ...................................... . 
interpretation of terms ......................................... . 

[Volume 13 

Page Section 

218 5 

232 51 
231 45 
228 40 
232 50 
231 47, 48 
231 46 
229 42 
228 40 (2) 
230 42 (7) 
230 43 
229 41 
232 49 
230 44 
218 5 
230 42 (6) 
224 21 

218 6 (I) 
218 6 (I) 
223 20 
224 21 

218 6 ( 1) 
234 57 (2) 
233 57 
232 53 
232 52 
233 56 
217 2 
232 50 
224 24 
226 28 (2) 
219 6 (2) 

218 6 (I) 
219 7 
220 8 

218 6 (I) 
234 57 (2) 
232 53 
233 56 
219 6 (3) 
232 52 
221 12 (5) 

234 57 (2) 
233 57 
233 55 
230 44 

227 37 
227 35 
227 36 
228 38 
228 39 
226 30 
234 60 
218 6 
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Title of Act 

UNDERGROUND WATERS PRESERVATION ACT, I969-I975-
Volume I I-continued 
legal practitioner to be chairman of appeal board. 
licence 

appeal against Minister's decision ..... . 
see also appeal board 

application for .. . 
cancellation of .. . 
definition 
evidence as to whether person holds, etc ...... . 
holder of permit to see that driller is licensed . . . . ......... . 
loss of, issue of duplicate . . . . . . . . . . . . . . ............ . 
not transferable . . . . . . . . . . . . . . . . . . . . . . . . . . ........... . 
operations to be subject to permit ............................ . 
qualifications for . . . . . . . . . . . . . . . . . . . . . . . ......... . 
term and renewal of . . . . . . . .................... . 
under repealed Act . . . . . . . . . ............................. . 
well driller to hold .. . 

meter, notice to install ..................... . 
Minister 

advisory committee, appointment of. . . . . . . .............. . 
reference of matters to . . . . . . ......... . 

appeal against decision of ................................. . 
application to for permit . . . . . . . . . . . . ................... . 

see also permit 
appointment of examination committee .. 

see also examination 
consent required to prosecutions ............................. . 
delegation of powers of. . . . . . . . ...................... . 
direction as to artesian well . . . . . . . . . . . . . .............. . 
grant of licence. . . . . . . . . . . . ...... . 

see also licence 
land under control of 
making false statement to ...... . 
notice by to owner to carry out work 

to as to change of ownership, etc. . .......... . 
discovery of artesian water ....... . 
well in defined area . . . . . . . . .................... . 

of appeal . . . . . . . . . . . . . . . .................... . 
permit holder to furnish information to ...................... . 
power to enter premises, etc. . ............................... . 
prohibition of use of machinery, etc ........................... . 
recovery of costs of appeal .................................. . 

necessary work ............... . 
service of notices by ...................................... . 

Minister of Lands 
approval of permit for land under Pastoral Act ............... . 

notice 
evidence as to contents, service, etc ........................... . 
not to use machinery, plant, etc .............................. . 
of appeal........................... . ........ . 

application of provisions as to artesian well ................ . 
cancellation of licence .................................. . 
change of owner or occupier ............................. . 
decision of appeal board ................................ . 
discovery of artesian waters ............................. . 
Minister's decision as to permit or licence ................. . 
refusal to grant licence .................................. . 
revocation of permit ................................... . 
urgent repairs to well ................................... . 
well in defined area .................................... . 

owner, by, of entry to carry out work ......................... . 
service of. ................................................ . 
to owner or occupier to carry out work ....................... . 

supply information to Minister ...... · ..................... . 

497 

Page Section 

228 40 

228 40 (2) (e), 45 

226 29 
226 33 
218 6 (I) 
233 57 
222 16 
234 59 
,226 32 
227 34 
226 30 
226 31 
218 5 
226 28 
222 17 (2) 

224 24 
225 27 
228 40, 45 
220 9 

227 35 

233 55 
234 57a 
223 20 
226 29 

219 6 (2) 
232 53 
222 17 
221 13 
224 21 
219 7 
231 46, 47 
223 19 
232 52 
228 39 
232 50 
233 56 
233 54 

224 23 

233 57 
228 39 
231 46, 47 
223 20 
226 33 
221 13 
232 49 
224 21 
231 45 (3) 
226 29 (4) 
221 10 
222 15 
219 7 
234 58 
233 54 
222 17 
223 19 
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Title of Act 

UNDERGROUND WATERS PRESERVATION ACT, 1969-1975-
Volume 11-conlinued 
occupier-sec owner or occupier 
offences 

breach of Act 
regulations . 

cancellation of licence on ground of ... 
construction of well, etc. without permit 
court may order compliance with Act .. 
drilling, etc. without licence 
failure to 

attend before appeal board, etc. 
cap artesian well, etc .. 
comply with notice requiring work to be done . 
furnish informtion to Minister ... 
maintain well in good repair. 
notify change of ownership, etc. 

Minister of urgent repairs 
well 

return cancelled licence 
false statement to Minister, etc .. 
licensee operating if no permit held. 
obstructing inspection of premises, etc .. 
penalty where not otherwise specified .. 
permit, breach of conditions of . 

duty as to execution of work 
failure to produce for endorsement 

proceedings in respect of. 
use of machinery, etc. contrary to notice 
wasting underground water .. 

owner or occupier 
application for permit .. 

see also permit 
construction, etc. of well without permit 
definitions. 
drilling to be subject to permit held by. 
duty to notify Minister of well . 
evidence as to person being 
land under control of public authority, of 
Minister to be notified of change of 
notice to, to carry out work 
occupier to maintain well in good repair 
owner may enter land to carry out work. 
requirements as to artesian well .. 

Pastoral Act 
application of . 
artesian well on land subject to 
permit for land subject to lease under .. 

permit 
appeal against Minister's decision ... 

see also appeal board 
application for 
conditions of. 
definition ........ . 
evidence as to whether person holds, etc. . . ...... . 
grounds for refusing. . . . . . . . . . . . . .................... . 
holder, duty as to execution of work ................ . 

to furnish information to Minister ........................ . 
land subject to lease under Pastoral Act ....................... . 
licensee to operate in accordance with ........................ . 
loss of, issue of duplicate ................................... . 
not required for urgent repairs ............................... . 
refusal of, second application after ........................... . 
required for construction, etc. of well ......................... . 
term and extension of . . . . . . . ........................... . 
transfer of . . .................. . 
under repealed Act . . . . . . . . . . . . . . ....................... . 
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Page Section 

233 56 (4) 
235 61 (/) 
226 33 
220 8 
233 56 
226 28 

230 44 (2) 
223 20 
222 17 
223 19 
223 18 
221 13 
222 15 
219 7 
227 33 (2) 
232 53 
227 34 
232 52 
233 56 (4) 
221 12 (6) 
222 16 
221 12 (5) 
233 55 
228 39 
224 22 

220 9 

220 8 
219 6 (I) 
227 34 
219 7 
233 57 
219 6 (2) 
221 13 
222 17 
223 18 
234 58 
223 20 

234 60 
223 20 (5) 
224 23 

228 40 (2) (d), 45 

220 9 
221 12 
219 6 (I) 
233 57 
221 10 
222 16 
223 19 
224 23 
227 34 
234 59 
222 15 
222 14 
220 8 
221 II 
221 13 
218 5 
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Title of Act 

UNDERGROUND WATERS PRESERVATION ACT, 1969-1975-
Volume 11-continued 
Petroleum Act, exemption as to artesian water .................... . 
public authority, land under control of ............................ . 
regulations constituting defined area .............................. . 

power to make . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 
transitional provisions . . . . . . . . . . . . . . . . . . . . . ......... . 
underground water 

advisory committee-see advisory committee 
definition ....................................... . 
notice to carry out work to preserve, etc .............. . 
wasting .................................................. . 

Underground Waters Appeal Board-see appeal board 
well artesian-see artesian well 

change of use of ................................... . 
definition ................................................ . 
emergency repairs to ....................................... . 
information to be furnished as to ............................ . 
notice to close, repair, etc. . ................................. . 
notification of ...................................... . 
occupier to maintain in repair ............................... . 
permit required for construction of, etc ........................ . 

see also permit 
proving to be artesian ...................................... . 
wasting water from ........................................ . 

well driller 
drilling otherwise than in pursuance of permit. ............ . 
licence for-see licence 

Well Drillers' Examination Committee-see examination 

UNEMPLOYMENT-
collections. See COLLECTIONS FOR. CHARITABLE PuRPOSES ACT, 1939-1974. 

UNFAIR ADVERTISING ACT, 1970-1972-Volume 11 
advertisement 

definition ............................................... . 
unfair statement in ........................................ . 

in case of business advertisement ......................... . 
when deemed to be published ............................... . 

Attorney-General's consent to prosecution ......................... . 
evidence 

consent of Attorney-General to proceedings, of ................. . 
presumptions in case of business advertisement ................ . 

goods, advertisement stating only part of price ..................... . 
definition ................................................ . 

interpretation of terms ......................................... . 
offences 

advertisement containing unfair statement ..................... . 
when published for business purposes ..................... . 

Attorney-General's consent to proceedings ..................... . 
certain persons not liable for ................................ . 
exception as to certain types of advertisement .................. . 
proceedings to be summary ................................. . 

unfair statement 
advertisement not to contain ................................ . 
definition ................................................ . 
representation not stating full price of goods ................... . 

UNIONS-See INDUSTRIAL CONCILIATION AND ARBITRATION ACT, 1972-1975. 

UNIVERSITY-See THE FLINDERS UNIVERSITY OF SOUTH AUSTRALIA ACT, 
1966-1973: UNIVERSITY OF ADELAIDE ACT, 1971-1972. 
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Title of Act 

UNIVERSITY OF ADELAIDE ACT, 1971-1972-Volume 11-continued 
Adelaide University Union ................................. . 
by-laws 

made prior to Act ..................................... . 
offences may be provided for ............................. . 

proceedings in respect of ....................... . 
power to make . . . . .......................... . 

Chancellor 
Council, to be member of. . . . .............................. . 

preside over . 
election of, etc ... 

convocation of electors 
definition 
election of members of Council .... 
right to vote at elections 

Council 
alteration of constitution of union ...................... . 
annual report by, ........ . 
appointment of Vice-Chancellor ... 
conduct of elections by . 
delegation of powers of .. 
election of Chancellor etc .. 
members of. 

casual vacancies 
term of office 

parliamentary members 
power to make by-laws ................ . 

statutes etc. 
proceedings for offence by student 
quorum and proceedings of ......... . 
Senate to report to ... 
transitional provisions as to ......... . 
University to be managed by ............. . 
validity of acts of. . . . . . . . . . . . . . . . . ....... . 

Deputy Chancellor, election of .... 
discipline, statutes may be made as to ..... 
elections 

candidate limited to one capacity . . . . . . ................. . 
casual vacancy, to fill . . . . . . . . . . .................. . 
certain members of Council to be elected ..................... . 
conduct of..... . ................................ . 
parliamentary members, for . . . .................. . 
right to vote at ...................................... . 
Warden of Senate, for ................................ . 

evidence 
election of parliamentary members of Council, of ............ . 
in proceedings for certain offences . . ....................... . 

graduates to be members of Senate ............................... . 
Hughes, W. W., professorships founded by ........................ . 
interpretation of terms . . . . . . . . . . . . . . .............. . 
land tax, University exempt from ................................ . 
lease of University land ........................................ . 
mortgage of University land .................................... . 
offences, by-laws may provide for ................................ . 

proceedings in respect of .................................... . 
Parliament, election of members of Council ....................... . 

method of, etc. . . . . . . . . ............................... . 
politics, no discrimination on ground of .......................... . 
postgraduate students 

definition ................................................ . 
representation on Council ................................... . 
Senate, to be members of ................................... . 

race, no discrimination on ground of ............................. . 
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Title of Act 

UNIVERSITY OF ADELAIDE ACT, 1971-1972-Volume 11-continued 
regulations 

elections, as to . . . . . . . . . . . . . . . . . . . . ........ . 
made prior to Act . . . ...... . 
management of University, as to. . .................... . 
power to make ............. . 

religion, no discrimination on ground of . . . . .................... . 
repeal and savings . . . . . . . . . . . . . . . . . ............... . 
rules, elections, as to . . ............................ . 

made prior to Act ...................... . 
power to make . . . . . ................... . 

sale of University land ......................................... . 
Senate 

approval of statutes and regulations ......................... . 
constitution of ............................................ . 
exemption from membership of .............................. . 
quorum and procedure ..................................... . 
reports to Council ......................................... . 
Warden, election of ........................................ . 

sex, no discrimination on ground of .............................. . 
statutes 

elections, as to ....................................... : .... . 
made prior to Act ......................................... . 
management of University, as to ............................. . 
power to make ............................................ . 

The Adelaide University Act, land granted by ...................... . 
The University Site Act, land granted by .......................... . 
traffic, by-laws may regulate .................................... . 

proceedings for offences .................................... . 
undergraduates, representation on Council ......................... . 

right to vote at elections ............................... . 
union, continuance of .......................................... . 
University 

annual report as to ......................................... . 
certain land to be held for purposes of ........................ . 
corporation, continuance as ................................. . 
Council to have management of ............................. . 
exemption from land tax ................................... . 
general powers ............................................ . 
Governor to be Visitor to ................................... . 
no discrimination on grounds of sex etc. . ..................... . 
power to confer degrees etc. . ................................ . 
professorships founded by W. W. Hughes ............... , ..... . 
union, continuance of ...................................... . 

University grounds 
by-laws as to .............................................. . 
definition .................... , ........................... . 
evidence as to place being within ............................. . 
exemption from land tax ................................... . 

University Land Act, land granted by ............................. . 
Vice-Chancellor 

appointment of ............................................ . 
Council, to be member of. .................................. . 
notice to of election of parliamentary members. , ............... . 

Visitor to University ........................................... . 
Warden, election and functions of ............................... . 

to be Chairman of Senate ................................... . 
UNLAWFUL GAMES-See LorrERY AND GAMING Acr, 1936-1975. 
UNORDERED GOODS AND SERVICES ACT, 1972-Volume 11 

body corporate, evidence of incorporation outside State ............. . 
liability for offences by ..................................... . 

commencement of Act ......................................... . 
directory .entry 

asserting right to payment for .......... , ............. , ...... . 
definition ................................................ . 
exemption as to ........................................... . 
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247 16 
241 2 
244 9 
249 22 
243 5 
241 2 
247 16 
241 2 
249 22 
243 4 

250 22 (2), (3) 
248 18 
248 18 (6) 
249 19 
248 18 (5) 
248 18 (3)-( 4a) 
243 5 

247 16 
241 2 
244 9 
249 22 
252 26 
252 26 
250 23 
252 24 (3), (4) 
244 12 
248 17 
249 21 

252 25 
252 26 
243 4 
244 9 
252 27 
243 4 
249 20 
243 5 
243 6 
252 28 
249 21 

250 23 
242 3 
252 24 (3) 
252 27 
252 26 

244 8 
244 12 
247 15 
249 20 
248 18 (3)-(4a) 
249 19 (5) 

260 14 (2) 
260 13 
255 2 

258 8, 9 
255 3 (1) 
256 3 (4) 
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Title of Act 

UNORDERED GOODS AND SERVICES ACT, 1972-Volume 11-continued 
directory entry-continued 

liability for payment in respect of ..................... . 
made outside State ......................................... . 
threat of proceedings or publication of name ................... . 

evidence of offences ........................................... . 
interpretation of terms ......................................... . 
notice of receipt of unordered goods ............................ . 
offences 

body corporate, by, liability for .............................. . 
breach of regulations ....................................... . 
claiming payment for directory entry ......................... . 

prescribed services . . . ........................... . 
unordered goods ................................... . 

evidentiary provisions . . . . . . . . . . . . . ......... . 
ordering goods on behalf of another person . . . . . ......... . 
proceedings to be summary ............................... . 
threat of proceedings or publication of name ................... . 

prescribed service 
asserting right to payment for .............................. . 
definition ................................................ . 
liability for payment ....................................... . 
rendering outside State ..................................... . 
threat of proceedings or publication of name .............. . 

recipient 
claiming payment from ................................ . 
definition . . . . . . . . . . . . . . ............................ . 
liability of ................................................ . 
rights in respect of unordered goods ................ . 

regulations, power to make ................................... . 
unordered goods 

assertion of right to payment for ........................ . 
definition .............................................. . 
liability of recipient ................................... . 
ordering on behalf of another person .................. . 
recipient's right to retain ..................... , .... . 
sent to person outside State ........................ . 
threat of proceedings or publication of name .......... . 

UNNATURAL OFFENCE-See CRIMINAL LAW CONSOLIDATION ACT, 1935-
1975. 

UNPAID VENDOR'S LIEN-See SALE OF GooDs ACT, 1895-1972. 

URANIUM-See MINING: PROHIBITED AREAS (APPLICATION OF STATE LAWS) 
ACT, 1952-1973. 

URBAN LAND (PRICE CONTROL) ACT, 1973-Volume 11 
Act, commencement of. . . . . . . . . . . . . . . . . . . . . .............. . 

exemption from provisions of ............................... . 
in particular cases . . . . . . . . . . ..................... . 

expiry of ................................................. . 
appeal to Tribunal-see Tribunal 
Bankruptcy Act, exemption as to transactions under ................ . 
Commissioner 

appeal against decision of ................................... . 
see also tribunal 

consent to sale etc. of allotment .............................. . 
application for ......................................... . 
grant or refusal of ...................................... . 
when not necessary ..................................... . 

constitution of ............................................ . 
delegation of powers of ..................................... . 
right to appear before Tribunal .............................. . 

commencement of Act ......................................... . 
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257 7, 9 
260 12 
259 10 
260 14 
255 3 
256 4 (3), (4) 

260 13 
261 IS (2) 
258 8, 9 
258 8, 9 
257 s 
260 14 
259 11 
260 IS 
259 10 

258 8, 9 
255 3 (1) 
257 7, 9 
260 12 
259 10 

257 s 
255 3 (1) 
257 6 
256 4 
260 16 

257 s 
255 3 
257 6 
259 11 
256 4 
260 12 
259 10 

263 2 
272 23, 24 
267 1 S (3) 
274 30 

268 1 S (3) (i), (k) 

271 19 

267 IS (1) 
269 16 
270 17 
267 IS (3) 
265 6 
265 6 (4), (S) 
271 20 (3), (4) 
263 2 
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URBAN LAND (PRICE CONTROL) ACT, 1973-Volume 11-continued 
consideration, recovery of excess ................................. . 270 18 
controlled area, constitution by regulation ......................... . 265 5 (2) 

definition ................................................ . 263 5 (l) 
evidence 

Chairman to determine questions relating to ................... . 266 12 
powers of Tribunal as to .................................... . 271 21 
proceedings before Tribunal, in .............................. . 271 20 
Tribunal not bound by rules of .............................. . 272 21 (4) 

execution, consent not required to sale under ...................... . 268 15 (3) (c) 
exemptions, power to grant ..................................... . 272 23, 24 

specific cases, in ........................................... . 267 15 (3) 
expiry of Act ................................................. . 274 30 
gift, consent not required to ..................................... . 268 15 (3) (b) 
interest, price may include ...................................... . 268 15 (3) (m) 
interpretation of terms ........................................ . 263 5 
land broker, certificate of ....................................... . 273 25 

definition ................................................ . 264 5 ( l) 
disciplinary action against ................................... . 273 27 

Land Price Tribunal-see Tribunal 
lease, consent required to ....................................... . 267 15 
legal practitioner, certificate of .................................. . 273 15 

definition ................................................ . 264 5 (1) 
disciplinary action against ................................... . 273 27 
protection of .............................................. . 273 26 (2) 

Local and District Criminal Courts Act 
judge to be Chairman of Tribunal ............................ . 265 7 

deputy Chairman ...................................... . 265 8 
Minister, nomination of members of Tribunal ..................... . 265 7 
mortgage, consent not required to sale under ...................... . 268 15 (3) (d) 
offences 

breach of conditions of exemption ........................... . 272 24 
regulations ............................................ . 274 29 

destruction of documents etc ................................. . 273 26 (3) 
disciplinary action in respect of .............................. . 273 27 
giving false certificate as to transaction ........................ . 273 25 (4) 
proceedings in respect of .................................... . 274 28 
transaction in breach of Act ................................. . 273 26 (1) 
witness etc. before Tribunal, by .............................. . 271 21 (2), (3) 

option to purchase, application of Act to .......................... . 267 15(1),(3) 
personal representative, vesting property in ........................ . 268 l5(3)(h) 
Prices Act, amendment of ...................................... . 263 4 
Public Service Act, application to Commissioner ................... . 265 6 

Registrar ................................................. . 266 13 
rates, price may include payments for ............................ . 268 15 (3) (m) 
Registrar-General, certificate to be furnished to .................... . 273 25 
regulations, constituting controlled area ........................... . 265 5 (2) 

power to make ............................................ . 274 29 
sale, consent required to ........................................ . 267 15 
Supreme Court, saving of disciplinary powers of ......... . 273 27 
Tribunal 

Chairman of .......................................... . 265 7 (2) 
powers of.................. . .............. . 266 12 
term of office ......................................... . 265 8 

constitution of ............................................ . 265 7 
members of. .............................................. . 265 7 (2) 

allowances and expenses ................................ . 266 10 
protection from liability ................................. . 266 11 (2) 
term of office ......................................... . 265 9 

powers of ................................................ . 271 21 
procedure etc .............................................. . 266 12 
proceedings, notice of and representation ...................... . 271 20 
Registrar of ............................................... . 266 13 
right of appeal to ...................... · .................... . 271 19 
validity of acts of .......................................... . 266 11 
written decision to be given by .............................. . 272 22 
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Title of Act 

URBAN LAND (PRICE CONTROL) ACT, 1973-Volume ll-continued 
trustee, exception as to vesting property in 

vacant allotment of residential land 
appeal against decision-see Tribunal 
application of Act to 
certificate as to transactions affecting 
consent by Commissioner to sale, lease etc ... 

exceptions 
definition ......... . 
power to grant exemption from Act 
validation of transactions ..... 

will, exception as to vesting property under .... 

URINALS, PUBLIC-See LOCAL GOVERNMENT ACT, 1934-1975: PRIVIES. 

VACCINATION ACT, 1936-Volumne 11 
certificate 

action by police if not received ..... 
failure to deliver etc. 
false, penalty for signing ...... . 
medical practitioner may give 
no f~e to be charged for ... . 
of successful vaccination .. . 

register to be kept . 
unfitness for vaccination ... . 

production of as evidence ..... . 
that child has had small-pox ........... . 

unsusceptible of vaccination . 
transmission to principal registrar .... 

child, vaccination of ............. . 
see also vaccination 

commencement of Act 

districts, division of State into. 

evidence 
certificate and register of vaccinations as . . . . ....... . 
of successful vaccination . . . . . . . . . . . . . . . . ................... . 

householder, duty to furnish information. . . . . . .................. . 

interpretation of terms ...... . 

lymph 
animal and humanized, supply of ............................ . 
calf, parent may require use of. . . . . ......................... . 

to be glycerinated . . . . . . . . . . . . . . . ..................... . 
vaccinator to state type of . . . . . . . . . . . ...................... . 

medical practitioner 
certificate by-see certificate 
failure to deliver certificate .................................. . 
lymph to be supplied to .................................... . 
vaccination by-see vaccination 

offences 
certificate, signing false ..................................... . 
failure of contacts to be vaccinated ........................... . 

to be vaccinated on outbreak of small-pox ................. . 
deliver certificate etc. . .............................. . 
have child vaccinated ............................... . 
report case of small-pox ............................. . 

householder not furnishing information ....................... . 
notice of requirements of Act unnecessary ..................... . 
proceedings in respect of .................................... . 
refusal of vaccination by person on infected vessel .............. . 
vaccinator not stating type of lymph used ..................... . 
wrongful inoculation etc ..................................... . 
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268 15(3)(i) 

267 14 
273 25 
267 15 ( 1) 
267 15 (3) 
264 5 (I) 
272 23, 24 
270 18 
268 15 (3) (J) 

281 26 
282 27 
282 29 
280 20 
280 19 
279 15 
281 25 
279 12, 13 
283 35 
279 14 
279 14 
280 21 
278 10 

277 2 

278 6 

283 35 
279 15 
282 28 
277 5 

278 8 
279 16 
280 18 
280 17 

282 27 
278 8 

282 29 
281 24 
281 23 
282 27 
280 22 (3) 
282 31 
282 28 
283 35 
284 38 
283 32 
280 17 
283 34 
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VACCINATION ACT, 1936-Volume 11-continued 
parent 

duty as to vaccination of child ............................... . 278 10 
failure to have child vaccinated .............................. . 280 22 (3) 
includes person having custody of child ....................... . 277 5 
no fee payable by to public vaccinator ........................ . 280 19 
right to require use of calf lymph ........................... . 279 16 

police 
action where vaccination neglected ........................... . 281 26 
case of small-pox to be reported to ........................... . 282 31 
inquiries as to compliance with Act .......................... . 282 28 

principal registrar 
certificate to be sent to by public vaccinator ................... . 279 15 
certificates to be transmitted to .............................. . 280 21 
definition ................................................ . 277 5 
failure to deliver certificate to ............................... . 282 27 
register of vaccinations to be kept ............................ . 281 25 
report to police where vaccination neglected ................... . 281 26 

public vaccinator 
appointment of ............................................ . 278 7 
books and forms to be supplied to ........................... . 283 33 
certificate by-see certificate 
failure to deliver certificate .................................. . 282 27 
no fee to be charged to parent ............................... . 280 19 
notice of attendance at particular places ....................... . 278 6 
payment for re-vaccination .................................. . 282 30 
vaccination by ............................................ . 278 IO 

see also vaccination 

Quarantine Act, application of. .................................. . 283 32 (3) 

register of vaccinations .................................... . 281 25 
production of as evidence ................................... . 283 35 

registrar of births 
definition ................................................ . 277 5 
forms to be supplied to ..................................... . 283 33 
notice by, to have child vaccinated ........................... . 280 22 

regulations 
additional on outbreak of small-pox .......................... . 284 37 
power to make ............................................ . 283 36 
vaccination officer to supply copies of ........................ . 283 33 

small-pox 
case of, in vessel arriving in State ............................ . 283 32 

to be reported ..................................... . 282 31 
certificate that child has had ................................ . 279 14 
notice to contacts to be vaccinated ............. . 281 24 
outbreak of, general vaccination ............................. . 281 23 

regulations may be made on ........................ . 284 37 
penalty for wrongful inoculation ........................ . 283 34 
procedure on outbreak of .............................. . 278 9 

vaccination 
calf lymph to be glycerinated ................. . 280 18 

use of at request of parent .. . 279 16 
certificate as to-see certificate 
compulsory, proclamation as to . . . . .............. . 278 9 
districts for purposes of .................................. . 278 6 
duty to state type of lymph used ............................. . 280 17 
general, on outbreak of small-pox ............................ . 281 23 
inspection of child one week after ............................ . 278 II 
neglect of, action by police .................................. . 281 26 
no fee chargeable to parent .................................. . 280 19 
notice by registrar of births as to ............................. . 280 22 
parent, duty as to .......................................... . 278 10 

(i 
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Title of Act 

VACCINATION ACT, 1936-Volume ll-continued 
vaccination-continued 

payment for re-vaccination . . . . . . . ......... . 
persons on vessel where small-pox exists ......... . 
police may inquire as to compliance with Act .................. . 
register to be kept . . . .................... . 
small-pox contacts to be vaccinated ....... . 
unsuccessful, repetition of. 

vaccination officer 
appointment of ...... . 
books and forms to be supplied by 
lymph to be supplied by ....... . 
notice to contacts to be vaccinated 

vaccine-sec lymph 
vessel, proced.ure if small-pox exists on 

VALUATION OF LAND-See LAND TAX ACT, 1936-1975: LOCAL GOVERN
MENT ACT, 1934-1975: REAL PROPERTY ACT, 1886-1975: SEWERAGE ACT, 
1929-1975: SOUTH-EASTERN DRAINAGE ACT, 1931-1974: VALUATION OF LAND 
ACT, 1971-1975: WATERWORKS ACT, 1932-1975. 

VALUATION OF LAND ACT, 1971-1975-Volume 11 
Acts Interpretation Act, application of ............................ . 
annual value, definition . . . . ........ . 

determination prior to Act . . . . . . . . . ....... . 
Valuer-General to determine .............. . 

appeal 
against valuation adopted by Valuer-General ... 
commenced prior to Act . . . . . . . . . . . . . . . .............. . 
recovery of tax etc. pending . . . . . . . . . . . ................... . 
right of, where objection disallowed .................. . 

capital value, definition ........................................ . 
determination prior to Act .............................. . 
Valuer-General to determine ................................ . 

commencement of Act . . . . . . . . . . . . . . . . . . ............ . 
Commonwelth Institute of Valuers 

Valuer-General to be qualified for membership of .............. . 
council 

copy of valuation roll for . . . . . . . . . . . . . . ............ . 
definition . . . . . . . . . . . . ...................... . 
documents to be produced to Valuer-General .................. . 
may request that valuation be made . . . . . . . . . . . . . . . ......... . 
recovery of rate pending appeal ....................... . 
valuation by, adoption by Valuer-General .................... . 

deputy Valuer-General, appointment of ....................... . 

district council-see council 

evidence, copy of entry in valuation roll 

general valuation-see valuation 

interpretation of terms ......................................... . 

municipal council-see council 

notice by Valuer-General, service of .............................. . 
of decision as to objection .................................. . 

general valuation ...................................... . 
objection to valuation .................................. . 
transfer or subdivision of land ........................... . 
valuation ............................................. . 

objection 
made prior to Act ......................................... . 
notice of decision of Valuer-General as to ..................... . 
provisions not to apply to certain valuations ................... . 
recovery of rate etc. pending decision ......................... . 
service of notice on Valuer-General. .......................... . 
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282 30 
283 32 
282 28 
281 25 
281 23, 24 
279 11 (2) 

278 7 
283 33 
278 8 
281 24 

283 32 

288 4 (7) 
288 5 
288 4 (3), (4) 
292 11 

295 22 
287 4 
296 25 (4) 
296 25 (3) 
289 5 
288 4 (4) 
292 11 
287 2 

291 6 (4) 

294 21 
289 5 
296 27 
294 17 
296 25 (4) 
295 22 

291 6 

297 32 

288 5 

297 31 
295 25 
293 13 
295 24 
297 29 
295 23 

287 4 
295 25 
294 17 (3) 
296 25 (4) 
295 24 
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VALUATION OF LAND ACT, 1971-1975-Volume 11-continued 
offences 

failure to give information to Valuer-General 
notice of transfer etc. of land 
produce documents to Valuer-General. 

owner failing to furnish returns .... 
proceedings to be summary 

owner 
change of, entry in valuation roll .... 
definition ........ . 
duty to furnish returns ....... . 

give information to Valuer-General 
notice of valuation to be given to .. 

Public Service Act, application to valuers 

rating or taxing Acts, definition ... 
transitional provisions as to .. 

rating or taxing authority 
copy of valuation roll for ........... . 
definition 
determination of values required by .. . 
may request that valuation be made ..... . 
recovery of tax etc. pending appeal 

regulations, power to make 

site value, definition 
Valuer-General to determine 

subdivision, notice of to Valuer-General 
Supreme Court-see appeal 
tax-see rating or taxing authority 
transitional provisions 

unimproved value, a:;sessment made prior to Act ..... 
definition 
Valuer-General to determine ........ . 

valuation 
any land may be valued at any time .. 
council, by, adoption by Valuer-General .. 
definition of value . . . . .................. . 
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Title of Act 

VALUATION OF LAND ACT, 1971-1975-Volume 11-continued 
Valuer-General-continued 

fees, etc. to be paid to revenue ..... . 
form and contents of valuation roll ... . 

see also valuation roll 
may require owner to furnish returns .................. . 
notice to of transfer or subdivision of land . . . . . . ....... . 
removal from office ................................... . 
right to enter land etc .................................. . 

inspect documents ............................. . 
salary of ............................................ . 
service of notice by ........................................ . 
valuation by-see valuation 

VALUERS-See APPRAISERS: LAND VALUERS LICENSING ACT, 1969-1974: 
VALUATION OF LAND ACT, 1971-1975. 

VEG ET ABLES-See FOOD AND FOODSTUFFS: FRUIT AND PLANT PROTECTION 

ACT, 1968: FRUIT AND VEGETABLES (GRADING) ACT, 1934: FRUIT AND 

VEGETABLES (PREVENTION OF INJURY) ACT, 1927-1975. 

VEHICLES-See LocAL GOVERNMENT ACT, 1934-1975: MOTOR VEHICLES 

ACT, 1959-1975: ROAD AND RAILWAY TRANSPORT: ROAD MAINTENANCE 

(CONTRIBUTION) ACT, 1963-1975: ROAD TRAFFIC ACT, 1961-1975: ROADS 

AND STREETS. 

VENDOR AND PURCHASER-See REAL PROPERTY ACT, 1886-1975: SALE. 

VENEREAL DISEASE-See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975: 
VENEREAL DISEASES ACT, 1947. 

VENEREAL DISEASES ACT, 19<17-Volume 11 
Central Board of Health-see chairman 
chairman 

apprehension of suspectrd person ....................... . 
definition ......................................... . 
judicial notice of signature .................................. . 
may allow travelling expenses for examination ................. . 

order release of detainee ................................ . 
require suspect to be examined ........................... . 

notice to of failure to undergo treatment ...................... . 
protection from liability .................................... . 
release of detainee, periodical examination after ................ . 
report to, as to person under sixteen ...................... . 
right to be present at applications under Act ................... . 

compensation for unreasonable detention etc ....................... . 
detention 

detainee leaving hospital before discharge ..................... . 
may apply for examina'.ion .............................. . 
to be examined periodically ............................. . 

duty to carry provisions into effect ........................... . 
obstruction, penalty for ................................. . 

person suffering from venereal disease, of ..................... . 
release from, for treatment .................................. . 
suspected person, of. ....................................... . 
without reasonable cause, compensation for .................... . 

evidence, restriction on use of certificate .......................... . 
signature of chairman, of . . . . . . . . . ................... . 

financial provision for Act ...................................... . 
guardian, responsibility for person under sixteen ................... . 
indemnity in respect of actions under Act ......................... . 
interpretation of terms ......................................... . 
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296 28 
297 29 
291 9 (2)-(5) 
296 26 
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301 3 
305 20 
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302 4 (3) 
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305 24 
304 14 
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301 3 
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Title of Act 

VENERAL DISEASES ACT, 1947-Volume 11-continued 
medical examination 

after detention of suspected person ........................ . 
detainee may apply to special magistrate for ................... . 
detention of person after .................................... . 
method of ....................................... . 
obligation to undergo after release . . . . . . . . ................... . 
order for in case of suspected person ......................... . 
periodical in case of detainee ................................ . 
protection from liability in respect of ......................... . 
provision for cost of ....................................... . 
travelling expenses to undergo, allowance for ................... . 

medical practitioner 
examination of suspected person ............................. . 

see also suspected person 
order for examination of detainee by ......................... . 
protection from liability .................................... . 

in respect of certificate .................................. . 
venereal disease to be treated only by ......................... . 

minor,. responsibility of parent etc. for ............................ . 
offences 

false allegation that person has venereal disease ................ . 
infecting person with venereal disease .................. : ...... . 
miscellaneous as to detention under Act ....................... . 
proceedings to be summary ................................. . 
treatment of venereal disease by unauthorized person ........... . 
unauthorized presence at application under Act ................. . 

parent, responsibility for person under sixteen ..................... . 
pharmaceutical chemist, supply of drugs by ........................ . 
police, execution of warrant or order ............................. . 

protection from liability .................................... . 
regulations, power to make ..................................... . 

restricting supply of drugs etc. . .............................. . 
special magistrate 
application by detainee for medical examination ................ . 
order for examination of detainee ............................ . 
privacy of applications to ................................... . 
warrant to apprehend suspected person ........................ . 

suspected person 
apprehension on breach of order ............................. . 
detention and examination .................................. . 
order to undego examination ................................ . 

Treasurer, payment of travelling expenses for examination ........... . 
venereal disease 

definition ................................................ . 
detention of person suffering from ........................... . 

periodical examination of ............................... . 
false statement that person suffering from ..................... . 
infecting person with ....................................... . 
person suspected of having-see suspected person 
treatment by unauthorized person prohibited ................... . 

to continue until cured ................................. . 
warrant-see also detention 

execution of by police etc. . ................................. . 
obstruction of ......................................... . 

VERMIN-See PASTORAL ACT, 1936-1974: PRIMARY PRODUCERS DEBTS ACT, 
1935-1974: VERTEBRATE PESTS ACT, 1975. 

vermin destroyers. See AGRICULTURAL CHEMICALS ACT, 1955-1975. 

VERTEBRATE PESTS ACT, 1975-Volume 11 

Page Section 

302 5 
302 7 
302 6 
303 10 
303 9 
301 4 
303 8 
304 16 
305 24 
305 21 

301 4 

302 7 
304 16 
305 19 
303 12 
304 14 

304 18 
304 13 
304 15 
305 22 
303 12 
304 17 
304 14 
303 12 
303 11 
304 16 
305 23 
303 12 (2) 

302 7 
302 7 
304 17 
302 5 

302 5 
302 5 
301 4 
305 21 

301 3 
302 6 
303 8 
304 18 
304 13 

303 12 
303 9 

303 11 
304 15 

amendment of Acts.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 310 4 
Authority 

accounts to be kept by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 7 22 
annual report of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 23 
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Title of Act 

VERTEBRATE PESTS ACT, 1975-Volume 11-continued 
Authority-continued 

appointment of authorized officers 
see also authorized officer 
staff of. 

assumption of responsibility of council by .. 
consent to keeping vertebrate pests . . . ....... . 
copy of notice to control pests for ... 
council to furnish accounts and minutes to 

information to .. 
definition 
delegation of powers of . 
establishment of .... 
evidence by as to adequacy of fence 
execution of documents by ... 
exercise of powers of authorized officer 
functions of 
members of ... 

allowances and expenses 
protection from liability .. 
term of office 

Minister to have general control of ... ' .. 
notice to council to carry out inspections ............. . 
power to borrow money ....... . 

impose rates 
invest money ... 
subsidize council .. 

quorum and procedure .............. . 
recommendation as to establishment of board .. 
validity of acts of. 

Auditor-General, audit of Authority's accounts .. 
authorized officer 

appointment by Authority .. 
council 

definition 
evidence as to person being 
notice to control pests .. 
obstructing etc ... 
powers of 
protection from liability .. 

board 
Authority may recommend establishment of . . . . . . . . . ......... . 
establishment of by councils. . ............................. . 

carcass, definition of vertebrate pest excludes .................. . 
Chairman, documents to be signed by . . . .................. . 

Permanent Head to be ............................ . 
to preside at meetings . . . ................ . 

commencement of Act ...................... . 
council 

accounts and minutes to be kept by .......................... . 
agreements as to control of pests ............................. . 
appointment of authorized officer ............................ . 

see also authorized officer 
Authority may assume responsibility of ........ . 

subsidize ........................ . 
board may be established ................................... . 

recommendation by Authority as to ....................... . 
definition ..................................... . 
enforcement of Act within its area ........................... . 
evidence as to land being in area of .......................... . 
inspections by, Authority may require ......................... . 
payment of certain penalties to .............................. . 
power to declare special rates ................................ . 

Crown, Authority to act on behalf of ............................. . 
Crown Lands, control of vertebrate pests on ....................... . 
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322 45 
319 30, 31 
318 28 (3) 
320 38 
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310 5 
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314 14 
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321 41, 42 
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322 43 
313 II 
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313 12 
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322 44 
320 40 
311 5 
313 13 
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317 25 

322 45 
322 43 
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310 5 
320 36 
324 49 
321 41, 42 
324 50 
320 37 
312 7 
314 14 
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Title of Act 
I 

VERTEBRATE PESTS ACT, 1975-Volume 11-continued 
Department of Lands 

Permanent Head to be Chairman of Authority 
Dingo Control Fund-see Fund 
dingoes-see also vertebrate pest 

Authority to consult Pastoral Board as to. . . .................. . 
interference with dog-proof fence. . . . . . .................. . 
reward for destruction of ................................... . 

dog fence 
control of pests outside .. . 
definition ............ . 

Dog Fence Board 
reward for destruction of dingoes 

dog-proof fence 
definition . . . . . . . . . . . . . . . . . . . . . . . ........... . 
evidence as to adequacy of .................................. . 

fence being . . . . . . . . . . . . . ................... . 
interference with .......................................... . 
leaving gate open ................................. . 

drainage land, control of pests on ................................ . 
evidence 

adequacy of fence, as to ..... , .............................. . 
amount due for rates, of ............................... . 
document executed by Authority, of .......................... . 
facilitation of proof ...................................... . 

Fences Act, evidence· in proceedings under ....................... . 
financial provision for Act ...................... . 
fox-see vertebrate pest 
Fund, definition ................................... . 

establishment and application of ........................... . 
gate, leaving open . . . . . ................................ . 
interpretation of terms ......................................... . 
island, importing ve11ebrate pest into etc. . ........................ . 
Local Government Act 

application to special rates .................................. . 
Minister 

appointment of staff of Authority ............................ . 
approval of use of poison or traps ............................ . 
Authority to report to annually .............................. . 
general control of Authority by .............................. . 
nominations to Authority ................................... . 
review by, of notice to control pests .......................... . 

notice 
application of Public Service Act, as to ........................ . 
Authority, by, as to inspecting property ....................... . 

assuming responsibility of council ........................ . 
evidence as to non-compliance with .......................... . 
rates, as to . . . . . . . . . . . . . . . . . . . . ...................... . 
service of ................................................. . 
use of poison or traps, as to ........ , ........................ . 
vertebrate pests, to control .................................. . 

occupier-see owner or occupier 
offences 

appropriation of penalties ................................... . 
breach of regulations ....................................... . 
duty of council to enforce provisions as to .................... . 
evidence as to certain matters ............................... . 
interference with dog-proof or rabbit-proof fence ............... . 
leaving gate open in fence ................................... . 
obstructing authorized officer etc. . ........................... . 
proceedings to be summary ................................. . 
vertebrate pests, failure to control ............................ . 

importing into island ................................... . 
keeping ............................................... . 
letting ioose ........................................... . 
sale of ............................................... . 

511 

Page Section 

312 8 

314 15 (2) 
319 34, 35 
315 18 (5), (6) 

323 46 
310 5 

316 18 (6) 

310 5 
323 47 
324 49 
319 34 
319 35 
318 28 

323 47 
316 19 ( 10) 
313 13 (2) 
324 49 
323 47 
315 17 

310 5 
315 18 
319 35 
310 5 
319 33 

320 37 

314 16 
323 46 
317 23 
314 15 
312 8 
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315 16 (3) 
321 41, 42 
322 45 
324 49 
316 19 
324 48 
323 46 (3), (4) 
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324 50 
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320 36 
324 49 
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319 35 
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325 51 
318 28 
319 33 
318 29, 30 
319 32, 33 
319 31 
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Title of Act Page Section 

VERTEBRATE PESTS ACT, 1975-Volume 11-continued 
owner or occupier 

authorized officer's power to question etc ...................... . 317 26 
control of pests outside dog fence ............................ . 323 46 
definitions ................................................ . 311 5 
duty to control vertebrate pests .............................. . 318 28 
evidence as to person being ................................. . 324 49 
land adjoining Crown land, control of pests .................... . 314 14 (2) 
notice to, service of ........................................ . 324 48 
occupier not to keep vertebrate pest .......................... . 318 29 
representation on Authority ................................. . 312 8 

Pastoral Board 
Authority to consult as to control of dingoes ................... . 314 15 (2) 

Permanent Head, definition ..................................... . 311 5 
to be Chairman of Authority ................................ . 312 8 

' poison, use of outside dog fence ..... > ........................... . 323 46 

Public Service Act, application to staff of Authority ................ . 314 16 

rabbit-see also rabbit-proof fence; vertebrate pest 
circumstances in which occupier may keep .................... . 319 30 

rabbit-proof fence 
evidence as to adequacy of .................................. . 323 47 

fence being ........................................... . 324 49 

interference with .......................................... . 319 34 

leaving gate open .......................................... . 319 35 

rates, Authority may impose .................................... . 316 19 

payment to fund ..................... . 315 18 

special, council may declare ................................. . 320 37 

regulations, establishment of board by ............................ . 322 44 

power to make ............................................ . 325 52 
repeal of Acts ................................................. . 310 4 

road, control of pests on ........................................ . 318 28 (I) 

definition ................................................ . 311 .5 

traps, use of outside dog fence .................................... . 323 46 

Treasurer 
consent to Authority borrowing money ........................ . 316 20 

investing money ....................................... . 317 21 

payments to Fund by ...................................... . 315 18 

vertebrate pest 
boards may be established to control ......................... . 320 40, 44 

declaration of animal species to be ........................... . 311 6 

definition ................................................ . 311 5 

duties of council ........................................... . 320 36 
see also council 

evidence as to animal being ................................. . 324 49 

functions of Authority as to ................................. . 314 14 

letting loose ............................................... . 319 32 

occupier not to keep ....................................... . 318 29, 30 

offences as to-see offences 
outside dog fence, control of ................................ . 323 46 

powers of authorized officer as to ............................ . 317 26 
see also authorized officer 

Vertebrate Pests Control Authority-see Authority 

Wild Dogs Fund, disposal of moneys in . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 18 
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Title of Act Page Section 

VESSELS-See SHIPS AND SHIPPING. 

VETERINARY DISTRICTS ACT, 1940-1974-Volume 11 
auditor, appointment of ........................................ . 

proceedings to try title to office .............................. . 
335 34 
344 85-90 

Ballot Act, application to elections ............................... . 337 49 
bank, board may borrow on overdraft ............................ . 346 97 

payments to and from board's account ........................ . 343 80 
board 

agreement to addition to area of ............................. . 331 9 
arrangements with council .................................. . 335 33 

as to elections ......................................... . 338 50 (2) 
audit of accounts of ........................................ . 335 34 
authentication of documents by .............................. . 345 91 
casual vacancies ........................................... . 333 19, 20 

not to affect proceedings ................................ . 334 27 
chairman, election of ....................................... . 334 22 

may perform duties of absent person ...................... . 344 83 
minutes to be signed by ................................. . 343 81, 82 
voting rights .......................................... . 334 26 

district to be managed by ................................... . 332 11 
incorporation of ........................................... . 332 12 
levy by-see levy 
meetings of . . . . . . . . . . . . . . . . . . . . . . . . . . . . ................... . 333 21 

minutes to be kept ..................................... . 343 81, 82 
notice of ............................................. . 334 24 
quorum .............................................. . 334 25 
special ............................................... . 334 23 

members of, appointment of first ............................ . 331 8 
disqualifications for membership ......................... . 332 14 
disqualified person acting as ............................. . 344 84 
election of-see elections 
evidence of appointment or election ...................... . 346 92 
may be appointed secretary .............................. . 334 30 
number of ............................................ . 332 11 
proceedings to try title to office .......................... . 344 85-90 
stockowners eligible to be ............................... . 332 13 
term of office ......................................... . 333 15, 18 

moneys received to be banked ............................... . 343 80 
office to be maintained by .................................. . 334 29, 33 
payments to and by ........................................ . 343 80 
power to borrow on overdraft ............................... . 346 97 

compound claims .............. ,. ....................... . 343 79 
enter into contracts ..................................... . 343 78 

with members, restriction on ......................... . 332 14 
proceedings as to validity of certain matters ................... . 344 85-90 
request for abolition of district .............................. . 332 10 
roll of stockowners to be kept ............................... . 335 35 

see also roll 
secretary-see secretary 
service of notice by ........................................ . 346 95 

on ................................................... . 346 96 
validity of proceedings of ................................... . 334 27, 28 
veterinary officer, appointment of ............................ . 335 31 

cheque, board to make payments by .............................. . 343 80 

chief inspector, definition ....................................... . 329 3 
poll to be conducted by .. ~ .................................. . 331 6 
reference of petition to ..... : ............................... . 330 5 

contracts, board may enter into .................................. . 343 78 
with members, restriction on ................................ . 332 14 

court of summary jurisdiction 
power to try certain matters ................................. . 344 87-90 
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Title of Act 

VETERINARY DISTRICTS ACT, 1940-1974-Volume 11-continued 
district 

abolition of. 
addition of area to ..... . 
board to manage-see board 
petition for constitution of _ ... 

reference to chief inspector . . ........ . 
poll as to constitution of. . .............................. . 
proclamation constituting 
veterinary officer for 

district council 
board may make arrangements with 

as to elections 
elections 

ballot-box, exhibition and closing of ... 
bribery and corruption, acts amounting to .. 

consequences of ........ . 
unauthorized person, by ................................ . 
voter accepting reward . 

candidate not liable for expenses . 
responsible for acts of agent ......... . 

eligibility for re-election ............. . 
evidence that person elected . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 
extension of time for . . ......... . 
formal defects not to invalidate .............................. . 
levy to be paid before voting ................................ . 
members of board to be elected . . . . . . . . . . . . . . . .......... . 
nominations. form and eligibility. . . . ....................... . 

procedure on day of . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 
supplementary election, for . . . . . ............ . 
time and place of . . ............ . 

notice as to holding . . ............. . 
of result of. . .......................... . 

objection to voter if levy unpaid ............................. . 
part owners of stock, right to vote. . . . ....................... . 
personating voter . . . . . . . . . . . . . . . . ............... . 
persons entitled to be in polling place ......................... . 
polling places . . . . . . . . . .......................... . 
procedure at close of . . . . . . . . . ...................... . 

if board fails to hold . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
to compel holding of . . . . . . . . . . .................. . 

retiring member to continue pending ......................... . 
returning officer, powers of .................... . 

to maintain order etc. . ................... . 
voting by... . ...................... . 

roll to be provided for polling place .................... . 
scrutineers, appointment of ......................... . 
secretary to be returning officer . . . . . . . . . .................. . 
supplementary . . . . . . . . . . . . .................. . 
voter incapacitated, assistance for ............................ . 

obstruction or delay by ................................. . 
questions that may be put to ............................ . 

making false answer to .............................. . 
voting by proxy ........................................... . 

procedure ............................................. . 
rights of stockowners ................................... . 
time for .............................................. . 
twice ................................................. . 

arrest of offender .................................. . 
voting-papers, contents etc ................................... . 

destruction after two months ............................ . 
·evidence 

authentication of documents by board ........................ . 
declaration of levy, of ...................................... . 
election or appointment to office, of .......................... . 
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92 
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Title of Act Page Section 

VETERINARY DISTRICTS ACT, 1940-1974-Volume 11-continued 
evidence-cant i nued 

judicial notice of incorporation of board ...................... . 332 12 
minutes of meetings to be ................................... . 344 82 
stockowners' roll, of. ....................................... . 346 94 

interpretation of terms ......................................... . 329 3 
justice, elections may be held by ................................. . 337 48 
large stock, definition .......................................... . 329 3 

roll to state number owned .................................. . 335 35 
veterinary services for ...................................... . 335 32 
voting rights dependent on number of ........................ . 338 53 

levy 
board may declare ......................................... . 342 73 
declaration of, evidence of .................................. . 346 93 
fine for non-payment ....................................... . 342 76 
maximum amount of ...................................... . 331 8 
non-payment as disqualification for board ..................... . 332 14 

no right to veterinary services ............................ . 335 32 (2) 
notice of ................................................. . 342 74 
payment before nomination ................................. . 336 42 

voting ................................................ . 340 63 
proceedings to test validity of ............................... . 344 87-90 
recovery of by action ................................. · ...... . 343 77 
when payable ............................................. . 342 75 

limitation of time for certain proceedings ......................... . 345 90 
mandamus not to issue from Supreme Court ...................... . 344 86 
Minister 

definition ................................................ . 329 3 
direction to conduct poll .................................... . 331 6 
petition to for addition of area to district ...................... . 331 9 

constitution of district .................................. . 330 4 
see also district 

recommendation to abolish district ........................... . 332 10 
constitute district ...................................... . 331 7 

minor not eligible for membership of board ....................... . 332 14 
entitled to vote ............................................ . 338 53 (5) 

municipal council 
board may make arrangements with .......................... . 335 33 

as to elections ......................................... . 
offences 

338 50 (2) 

bribery and corruption ..................................... . 341 65-68 
causing disturbance at election ............................... . 340 64 
disqualified person acting as member ......................... . 344 84 
false statement as to right to vote ............................ . 339 58 

arrest of offender ...................................... . 340 64 
non-compliance with order of court .......................... . 345 89 
obstruction or delay by voter ................................ . 342 70 
personating voter .......................................... . 339 59 

arrest of offender ...................................... . 340 64 
proceedings in respect of .................................... . 346 99 
taking voting-paper from polling-place ........................ . 340 64 
tampering with ballot-box ................................... . 340 60 
voter accepting reward ....................... , ............. . 342 69 
voting twice at elections .................................... . 339 59 

arrest of offender ...................................... . 340 64 
petition for addition of area to district ............................ . 331 9 

constitution of district ...................................... . 330 4, 5 
pigs, roll to state number owned ................................. . 335 35 

veterinary services for ...................................... . 335 32 
voting rights dependent on number ........................... . 338 53 

police, duty to assist returning officer ............................. . 341 64 (2) 
poll as to constitution of district ................................. . 331 6, 7 
quo warranto, writ of not to issue ................................ . 344 85 
regulations, power to make ................... , ................. . 346 98 
returning officer-see elections 
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Title of Act 

VETERINARY DISTRICTS ACT, 1940-1974-Volume 11-continued 
roll 

alterations to ............................................. . 
application to have name inserted in ......................... . 
board to keep . . . . .................................. . 
copy to be provided at polling place .......................... . 
definition ................................... . 
evidence of contents of ................................... . 
removal of name from ..................................... . 
right to inspect . . . . . . . . ....................... . 
stockowner on may be member of board ..................... . 
veterinary services for stockowners on ........................ . 

secretary 
appointment of ............................................ . 
authentication of documents by . . . . . ......... . 
cheques to be countersigned by . . . . . . . . . . ............. . 
evidence by, of stockowners' roll ............................. . 
minutes to be kept by . . . . . . . . . . . . . . . . . . . . . . .......... . 
notice of levy to be given by . . . . . . . . . . . . . . . . . . . . ....... . 

meeting to be sent by ................................... . 
provision for death or absence of ............................ . 
returning officer at elections, to be ... ' ........................ . 

service of notices .............................................. . 
sheep, roll to state number owned ............................... . 

veterinary services for ...................................... . 
voting rights dependent on number ........................... . 

special magistrate 
elections may be held by .................................... . 
jurisdiction to try certain matters ............................ . 

stockowner 
definition ................................................ . 
levy payable by-see levy 
may take proceedings in respect of certain matters .............. . 
petition for addition of area to district ........................ . 

constitution of district .................................. . 
see also district 

poll as to constitution of district ........................... . 
right to inspect minutes of meetings ........................ . 
roll of-see roll 
services of veterinary officer available for ................... . 
voting rights of. . . . . . ........................... . 

Supreme Court, certain proceedings not to be taken in .............. . 
veterinary district-see district 
veterinary officer 

appointment of ............................................ . 
services to be available to stockowners ........................ . 

veterinary surgeon 
appointment as veterinary officer ............................ . 
definition ................................................ . 

VETERINARY HOSPITALS-See LocAL GOVERNMENT Acr, 1934-1975. 

VETERINARY MEDICINES-See STOCK MEDICINES Acr, 1939-1956. 

VETERINARY SCIENCE-See INSTITUTE OF MEDICAL AND VETERINARY 
SCIENCE Acr, 1937-1974. 

VETERINARY SURGEONS-See ARTIFICIAL BREEDING Acr, 1961-1974: 
BRANDS ACT, 1933-1975: STOCK DISEASES: STOCK MEDICINES ACT, 1939s 
1956: VETERINARYDISTRICTSACT, 1940-1974: VETERINARY SURGEONS ACT, 
1935-1975. 

VETERINARY SURGEONS ACT, 1935-1975-Volume 11 

[Volume 13 

Page Section 

335 36 
336 38 
335 35 
338 52 
330 3 
346 94 
336 37 
336 39 
332 13 
335 31, 32 

334 30, 33 
345 91 
343 80 
346 94 
343 81, 82 
342 74 
334 24 
344 83 
336 40 
346 95, 96 
335 35 
335 32 
338 53 

337 48 
344 87-90 

330 3 (I), (2) 

345 88-90 
331 9 
330 4 

331 6 
344 82 

335 31, 32 
338 53 
344 85, 86 

335 31 
335 31, 32 

335 31 
330 3 

Act, commencement of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 349 2 
exemptions from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 31a 
financial provision for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 361 37 
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Title of Act Page Section 

VETERINARY SURGEONS ACT, 1935-1975-Volume 11-continued 
advertisement, publishing unlawful ............................... . 359 31 

wrongly claiming qualifications .............................. . 359 29-30a 
animals, exemption as to certain treatment ........................ . 359 31a 

permit to treat-see permit 
appeal against cancellation etc. of permit .......................... . 358 28d 

costs of .................................................. . 361 35 
from board or registrar ..................................... . 354 20 

Auditor-General, audit of accounts ............................... . 351 15 
board 

appeal from ruling of ....................................... . 354 20 
in case of permit ....................................... . 358 28d 

casual vacancies ........................................... . 350 8 
chairman, qualifications .................................... . 350 5 

voting rights .......................................... . 351 10 
constitution of ............................................ . 350 5 
definition ................................................ . 349 4 
disciplinary powers of ...................................... . 356 25 

in case of permit ....................................... . 358 28d 
false statements to etc. . .................................... . 360 32 
meetings of ............................................... . 351 10 

quorum .............................................. . 351 11 
members of ............................................... . 350 5 

remuneration of ....................................... . 351 10a 
term of office ......................................... . 350 7 

moneys received to be paid to Treasurer ...................... . 360 33 
permit to treat animals-see permit 
power to call evidence ...................................... . 354 19 
protection from liability .................................... . 351 14 
recommendation as to regulations ............................ . 360 34 
registration-see registrar; registration 
validity of acts of .......................................... . 351 12 

costs of disciplinary proceedings ................................. . 356 25 (2) 
Supreme Court may make order for .......................... . 361 35 

Crown, protection from liability ................................. . 351 14 
evidence 

board's powers as to ....................................... . 354 19 
in case of permits ...................................... . 358 28f 

copy of register as ......................................... . 357 28 
false, penalty for ........................................... . 360 32 
order for payment of witness' expenses ........................ . 356 25 (2) 

examinations, board may conduct ................................ . 353 17a 
exemptions from Act .......................................... . 359 31a 
fee for adding further qualification to register ...................... . 356 24 

permit to treat animals ..................................... . 358 28b, 28c 
payable for registration ..................................... . 355 21-23 
payment to Treasurer ...................................... . 360 33 

forgery of certificate etc ......................................... . 360 32 
interpretation of terms ......................................... . 349 4 
Minister 

approval of appointment of registrar .......................... . 351 13 
veterinary lodge ....................................... . 354 18 

balance-sheet to be transmitted to ............................ . 351 15 
nomination of members of board ............................ . 350 5 

New Zealand, veterinary surgeons, registration of ................... . 352 17 
notice of disciplinary inquiry by board ............................ . 357 25 (4) 
offences 

advertisements, as to ....................................... . 359 29-30a 
exemptions ........................................... . 359 31, 31a 

breach of regulations ....................................... . 360 34 
cancellation of registration on account of ...................... . 356 25 

in case of permit ...................... , ................ . 358 28d 
holder of permit claiming to be qualified . · ..................... . 359 30a 
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Title of Act 

VETERINARY SURGEONS ACT, 1935-1975-Volume 11-continued 
offences-continued 

holding out as veterinary practitioner ..................... . 
surgeon .................................... . 

miscellaneous 
proceedings in respect of. ................................... . 
refusal to give evidence before board etc .. 

permit 
board may issue ......................................... . 
cancellation or suspension of . . . .......... . 
certain provisions applicable to . . . . . . ...................... . 
duration of . . . . . . . . ................................... . 
fee payable for . . . ......... . 
form of.. . ............. . 
holder claiming to be veterinary surgeon etc .................... . 

professional misconduct, cancellation of registration . . . . . . . ....... . 
in case of permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 
veterinary practitioner claiming to be surgeon .................. . 

registrar 
appeal from ruling of. ............................ . 
appointment of. . . . . . . . . . . . . . . . ........... . 
balance-sheet to be prepared by ........................ . 
certificate of as evidence of registration ..................... . 
correction of register by . . . . ......................... . 
fee for permit to be paid to ...................... . 

remission of ............... . 
protection from liability ............................... . 
register to be kept by . . . . ................... . 

see also registration 
registration 

appeal to Supreme Court ................................... . 
against cancellation of permit . . . . . . . ............ . 

application for . . . . . . . . . . . . . . . . . . . . . . ................ . 
cancellation or suspension of . . . . . . . . ............. . 

in case of permit. . . ................... . 
certificate .of . . ................... . 

provisional . . . . . ........... . 
fee to be paid before . . . ......................... . 
miscellaneous offences as to . . . . . . ................. . 
qualifications for . . . . . . .............................. . 

register 
annual publication of. . . . . . . . . . . . . . . . ...... . 
correction of ....................... . 
falsification of. . . . . . . . . . . . . . . .................. . 
holders of permits. of.. . . . . . . . . .............. . 
insertion of additional qualifications ...................... . 
right to inspect . . . .................................. . 
to be kept . . . . . . . . . . . . . . . . . . ........... . 

temporary . . . .................................... . 
unregistered persons claiming to be registered .................. . 

exemptions as to ....................................... . 
veterinary practitioner, as ................................... . 

regulations, power to make ................................ . 
Royal College of Veterinary Surgeons 

degree as qualification for registration ..................... . 
Stock and Poultry Diseases Act 

inspector entitled to registration as practitioner ................. . 
Stock Diseases Act 

inspector entitled to registration as practitioner ................. . 
Supreme Court 

appeal to, from board or registrar ............................ . 
permit, against cancellation of ........................... . 

enforcement of summons by board ........................... . 
power to order costs ....................................... . 

[Volume 13 

Page Section 

359 30, 31 
359 29-31 
360 32 
361 36 
354 19 

357 28a 
358 28d 
358 28f 
358 28b 
358 28b, 28c 
358 28c 
359 30a 
356 25 
358 28d 
359 30 

354 20 
351 13 
351 15 
357 28 
357 26 
358 28b, 28c 
355 21 (2) 
351 14 
352 16 

354 20 
358 28d 
354 19 
356 25 
358 28d 
355 22 
355 23 
355 21 
360 32 
352 17, 17a 

357 28 
357 26 
360 32 
358 28e 
356 24 
357 27 
352 16 
352 17 (la) 
359 29, 31 
359 31a 
354 18 

360 34 

352 17 

354 18 

354 18 

354 20 
358 28d 
354 19 
361 35 
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Title of Act 

VETERINARY SURGEONS ACT, 1935-1975-Volume 11-continued 
Veterinary practitioner 

application of certain provisions to ........................ . 
claiming to be veterinary surgeon ............................ . 
holder of permit claiming to be .............................. . 
registration of ............................................. . 

see also registration 
unauthorized person claiming to be ........................... . 

veterinary surgeon 
disciplinary proceedings against .............................. . 
holder of permit claiming to be .............................. . 
registration of-see registration 
unregistered person advertising as ............................ . 
veterinary practitioner claiming to be ......................... . 

Veterinary Surgeons Board-see board 
veterinary surgery, exemptions as to performing .................... . 

VEXATIOUS ACTIONS-See SUPREME CouRT Acr, 1935-1975. 

VINES AND VINEYARDS-See FRUIT AND PLANT PROTECTION ACT, 1968: 
PHYLLOXERA ACT, 1936-1975. 

VIVISECTION-See PREVENTION OF CRUELTY TO ANIMALS AcT, 1936-1973. 

VO LUNT ARY PAYMENTS FOR LOCAL GOVERNMENT OFFENCES
See POLICE OFFENCES Acr, 1953-1975. 

VOLUNTEER FIRE FIGHTERS FUND-See FIRE BRIGADES ACT, 1936-
1974: VOLUNTEER FIRE FIGHTERS FUND ACT, 1949-1975: WORKERS COM

PENSATION ACT, 1971-1974. 

VOLUNTEER FIRE FIGHTERS FUND ACT, 1949-1975-Volume 11 
Auditor-General, audit of trustees' accounts ....................... . 
compensation 

how to be paid ............................................ . 
not to be paid in certain cases ............................... . 
trustees' discretion as to payment ............................ . 
workmen's compensation principles to apply ................... . 

dependents, payments may be made to ........................... . 
evidence, trustees' powers as to .................................. . 
Fire Brigades Act 

application of, effect on compensation ........................ . 
fund 

contributions to ........................................... . 
computation of ........................................ . 
none if fund exceeds twenty thousand dollars .............. . 

definition ................................................ . 
establishment of ........................................... . 
exemption from State taxes ................................. . 
investment of ............................................. . 
Treasurer may make up deficiency ............................ . 
trustees of ................................................ . 

see also trustees 
insurer, contributions to fund by ................................. . 

amount of ................................................ . 
definition ................................................ . 

offence by witness etc. . ........................................ . 
stamp duty, contributions assessed by reference to .................. . 
taxes, exemption of fund from .................................. . 
Treasurer 

contributions to fund by .................................... . 
amount of ............................................ . 

payment to make up deficiency in fund ....................... . 
payments by from general revenue ........................... . 
provision of officers to assist trustees ......................... . 
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Page Section 

354 18 (3) 
359 30, 31 
359 30a 
354 18 

359 30, 31 

356 25 
359 30a 

359 29, 31 
359 30, 31 

359 31a 

364 6 

366 13 (5) 
366 13 (3) 
366 13 (1), (2) 
360 13 (4) 
366 13 
367 16 

366 13 (3) 

365 9 
365 10 
365 11 
363 2 
364 4 
364 7 
364 5 
365 12 
364 3 

364 4 
365 9, 10 
363 2 
367 16(2) 
365 10 
364 7 

364 4 
365 9, 10 
365 12 
367 14 
364 8 
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Title of Act 

VOLUNTEER FIREFIGHTERS FUND ACT, 1949-1975-Volume 11-
continued 

trustees 
accounts to be kept by ...................................... .. 
appointment of ............................................ . 
determination of amount of contributions by .................. . 
fund to be managed by ..................................... . 

see also fund 
payments to volunteer fire fighters ........................... . 
powers of as to evidence .................................... . 
protection from liability .................................... . 
provision of officers to assist ................................ . 

volunteer fire fighter, definition ................................. . 
payments to by trustees ..................................... . 

Workmen's c~'llpensation Act, application of ...................... . 

VOTING-See BALLOT ACT, 1862-1971: ELECTORAL ACT, 1929-1975: LocAL 
GOVERNMENT ACT, 1934-1975. 

WAGER-See LOTTERY AND GAMING ACT, 1936-1975. 

WAGES-See EMPLOYER AND EMPLOYEE: INDUSTRIAL CONCILIATION AND 
ARBITRATION ACT, 1972-1975: PuBLIC SERVICE ACT, 1967-1975. 

attachment. See COMMUNITY WELFARE ACT, 1972-1975: MERCANTILE LAW 
ACT, 1936. . 

charge for. See WORKMEN'S LIENS ACT, 1893-1964. 
partnership. See PARTNERSHIP ACT, 1891-1975. 

WAR-See RETURNED SOLDIERS: WAR FUNDS REGULATION ACT, 1916-1935: 
WAR SERVICE LAND SETTLEMENT AGREEMENT: WAR SERVICE (PREFERENCE 
IN EMPLOYMENT) ACT, 1943: WAR SERVICE RIGHTS (STATE EMPLOYEES) ACT, 
1945: WAR TERMS REGULATION ACT, 1920. 

WARDEN-See MINES AND WORKS INSPECTION ACT, 1920-1974: MINING 
ACT, 1971-1975. 

WAREHOUSE, OFFENCES RELATING TO-See CRIMINAL LAW CONSOL
IDATION ACT, 1935-1975. 

WAREHOUSEMEN'S LIENS-See BILLS OF SALE ACT, 1886-1972: WARE
HOUSEMEN'S LIENS ACT, 1941-1974. 

WAREHOUSEMEN'S LIENS ACT, 1941-1974-Volume 11 

Act, cases to which applicable ................................... . 

advertisement, notice by, date when given ......................... . 
of proposed sale ........................................... . 

bill of sale, notice of lien to grantee of ............................ . 
sale to grantee of .......................................... . 

charges 
items covered by lien ...................................... . 
payment before sale ........................................ . 

from proceeds of sale ................................... . 
recovery from person primarily liable ......................... . 
sale only if arrears exceed six months ......................... . 

commencement of Act ......................................... . 

goods 
definition ................................................ . 
deposit of before or after Act ................................ . 
lien on-see lien 
sale of, pursuant to lien .................................... . 
saving of warehouseman's other rights ........................ . 

[Volume 13 

Page Section 

364 6 
364 3 
365 10 
364 4 

366 13 
367 16 
367 15 
364 8 
363 2 
366 13 
366 13(3), ( 4) 

373 11 

372 9 
371 7(5), (6) 

370 6 
370 7(2) 

369 5 
372 8 
373 10 
372 8(3) 
372 7(8) 

369 2 

369 3 
373 11 

370 7 
374 14 
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Title of Act 

WAREHOUSEMEN'S LIENS ACT, 1941-1974-Volume 11-continued 
insurance, lien covers cost of ................. '. .................. . 
interpretation of terms ......................................... . 
lien 

application to deposits before or after Act ..................... . 
charges covered by ......................................... . 
effect of payment of charges before sale ....................... . 
existing apart from Act, saving as to .......................... . 
power to sell goods under ................................... . 
void if notice not given ..................................... . 
warehouseman's right to .................................... . 

local court may stay proceedings ................................. . 
payment of proceeds of sale to ............................... . 
power to make rules of court ................................. . 

notice 
claimant to goods, by ...................................... . 
failure to comply with requirements as to ..................... . 
lien to cover cost of giving .................................. . 
warehouseman required to give .............................. . 

as to intention to sell ................................... . 
offences 

breach of regulations ....................................... . 
non-payment of surplus to local court or Treasurer ....... · ...... . 
proceedings to be summary ................................. . 

owner, notice of lien to be given to .............................. . 
sale to be given to ......................................... . 

regulations 
mode of sale may be provided for ............................ . 
notice to be given, as to .................................... . 
power to make ............................................ . 

sale, disposition of proceeds of .................................. . 
service of notices .............................................. . 
storage 

charges include cost of ..................................... . 
where goods not removed on payment of charges ............... . 

Treasurer, payment of unclaimed proceeds to ...................... . 
warehouseman 

definition ................................................ . 
disposal of proceeds of sale by ............................... . 
notice to be given by ....................................... . 

as to proposed sale ..................................... . 
payment to before sale ..................................... . 
right to lien ............................................... . 

see also lien 
rights apart from Act, saving as to ........................... . 

WAR FUNDS-See COLLECTIONS FOR CHARITABLE PuRPOSES ACT, 1939-
1947: WAR FUNDS REGULATION ACT, 1916-1935. 

WAR FUNDS REGULATION ACT, 1916-1935-Volume 11 
accounts to be kept ............................................ . 
Audit Act, audit of war fund accounts ............................ . 
council-see State War Council of South Australia 
evidence, seal of council to be judicially noticed .................... . 
exemptions from Act .......................................... . 
offences and penalties 

failure to furnish particulars of war fund ...................... . 
pay over moneys to bank etc ............................. . 

proceedings to be summary ................................. . 
regulations may impose penalties for breach ................... . 
unautho~ed collection ..................................... . 

present war, definition of ....................................... . 
State War Council of South Australia 

appointment and constitution of ............................. . 
authorization by, of collections etc ............................ . 
chairman of .............................................. . 
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369 5 
369 3 

373 II 
369 5 
372 8 
374 14 
370 7 
370 6 (4) 
369 4 
372 7 (7) 
373 10 (2) 
374 13 

370 6 
372 9 
369 5 
370 6 
370 7 

373 '2 
373 10 (6) 
374 15 
370 6 
370 7 

370 7 
372 9 
373 12 
373 10 
372 9 

369 5 
372 8 (2) 
373 10 

369 3 
373 10 
370 6 
370 7 
372 8 
369 4 

374 14 

381 13-15 
381 15 

378 5 
379 7 (2) 

380 10-12 
381 4 
382 17 
382 16(2) 
378 7 
377 2 

378 3 
378 7 
378 3(2) 
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Title of Act 

WAR FUNDS REGULATION ACT, 1916-1935-Volume 11-continued 
State War Council of South Australia-continued 

incorporation of . . . . . . . . . . . . . . . . . . . ...... . 
particulars as to war funds to be supplied to ................... . 
powers of, generally .................................. J •••••• 

regulations as to ........................................... . 
vesting of certain war funds in ............................... . 

regulations, power to make ..................................... . 
Transvaal Patriotic Fund, inclusion·of in war fund ................. . 
war fund 

banking account . . . . . . . ................................. . 
definition of . . . . . . . . . . . . . . . . . . . . . .................. . 
directions as to application of ............................... . 
particulars of, to be supplied to council ....................... . 
regulations as to . . ........................ . 
unauthorized collections prohibited ........................... . 
vesting of certain war funds in council ........................ . 

WARRANTS-See JusnCEs ACT, 1921-1975. 

WARRANTY-See MANUFACTURERS WARRAN.:rrns ACT, 1974. 

WAR SERVICE HOMES-See ADVANCES FOR HOMES ACT, 1928-1970. 

WAR SERVICE LAND SETTLEMENT-See LIVESTOCK (WAR SERVICE LAND 

SETTLEMENT) ACT, 1947: WAR SERVICE LAND SETTLEMENT AGREEMENT 

ACT, 1945. 

WAR SERVICE LAND SETTLEMENT AGREEMENT ACT, 1945-Volume 
11 

agreement, authorization of ..................................... . 
power to carry out . 
terms of-see Schedule 

financial provisions .. 

SCHEDULE 
agreement to be ineffective until ratified ........................... . 
Commonwealth, financial obligations of .......................... . 

to supervise scheme ........................................ . 
determination of matters between State and settler .................. . 
disposal of surplus land . . . . . . . . . . . . . . . . . . . . . . . . ............. . 
financial matters to be arranged by agreement ...................... . 
interpretation of terms ......................................... . 
land to be set apart or acquired by State .......................... . 
perretual lease, allotment and terms of ........................... . 
proceeds of holding during assistance period ....................... . 
scheme, principles to be applied ................................. . 

State to administer ......................................... . 
settlement, approval of proposals for ............................. . 
settler, advances to ............................................ . 

living allowance for ........................................ . 
selecting and training ....................................... . 

State, financial obligations of .................................... . 
writing off certain costs of acquiring land ......................... . 

WAR SERVICE (PREFERENCE IN EMPLOYMENT) ACT, 1943-Vol. ll 
appointing authority, definition .................................. . 

preference in employment by ................................ . 
Australian seaman, definition ................................... . 

preference in employment ................................... . 
interpretation of terms ......................................... . 
member of fighting force, definition .............................. . 

preference in employment ................................... . 
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Title of Act 

WAR SERVICE RIGHTS (STATE EMPLOYEES) ACT, 1945-Volume 11 
financial provision ............................................ . 
member of the forces 

definition ................................................ . 
junior teacher or student becoming, provision for ............... . 
overpayment of salary may be written off ..................... . 
resolution of doubts as to rights of ........................... . 

Minister of Education, nominal appointments by ................... . 
superannuation fund, payment of contributions to ................ . 

WAR TERMS REGULATION ACT, 1920-Volume 11 
appeal, right of ................................................ . 
offences, appeal in respect of .................................... . 

proceedings to be summary ................................. . 
wrongful use of prohibited word ............................. . 

prohibited word 
definition ................................................ . 
use of, consent to .......................................... . 

in name of company ................................... . 
what amounts to ....................................... . 

special case may be stated ...................................... . 

WASTE-See LAW OF PROPERTY Acr, 1936-1975. 

WATER-See CONTROL OF WATERS Acr, 1919-1975: CRIMINAL LAW CON
SOLIDATION Acr, 1935-1975: HEALTH Acr, 1935-1975: IRRIGATION Acr, 
1930-1975: LocALGOVERNMENT ACT, 1934-1975: METROPOLITAN DRAINAGE 
Acr, 1935-1974: MINESANDMINING:PASTORALACT, 1936-1974: RENMARK 
IRRIGATION TRUST ACT, 1936-1973: RIVER MURRAY: RIVER TORRENS: SEW
ERAGE ACT, 1929-1975: SOUTHEASTERNDRAINAGEACT, 1931-1974: WATER 
CONSERVATION ACT, 1936-1975: WATERWORKS. 

water conservation loans. See LoANS FOR WATER CONSERVATION Acr, 
1948. 

water piping loans. See LoANS FOR FENCING AND WATER PIPING Acr, 
1938-1975. 

water, pollution of by oil. See PREVENTION OF POLLUTION OF w ATERS BY 
0ILACT, 1961-1975. 

water supply loans. See LoANS FOR WATER CONSERVATION Acr, 1948. 
water, underground. See PETROLEUM. 

WATER CONSERVATION ACT, 1936-1975-Volume 11 

board of health, saving of powers of .............................. . 
by-law 

amount due under to be charge on land ....................... . 
notice of amount due under ................................. . 
power to make ............................................ . 

charges 
amount of to be charge on land .............................. . 
by-laws may be made as to .................................. . 
notice of amount due ...................................... . 
water, for, to be recoverable as rates .......................... . 

commencement of Act ......................................... . 
compensation 

award to cover all interests in land ........................... . 
limitation of Minister's liability .............................. . 
none for failure of supply by council ......................... . 

Minister .............................................. . 
principles on which payable ................................. . 
tender of amends, effect of .................................. . 

Compulsory Acquisition of Land Act, application of ................ . 
contract 

Minister not personally liable ................................ . 
supply of water, for, evidence of ............................. . 

costs of proceedings under Act ............ · ...................... . 
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Page Section 

390 6 

389 2 
389 3 
390 4 
390 5 
389 3 
389 3 (2) 

392 7, 8 
392 7, 8 
392 6 
391 3 

391 2 
391 3 
392 5 
391 4 
392 8 

410 91 

409 87 
408 86 
398 11 

409 87 
398 l lv 
408 86 
400 20 
395 2 

405 68 
404 66 
403 60 
405 69 
404 67 
408 85 (3) 
404 65 

408 83 
409 88 
408 85(3) 
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Title of Act 

WATER CONSERVATION ACT, 1936-1975-Volume 11-continued 
Crown lands 

power to vest in Minister ................ . 
transfer to Minister of water reserve on 

damage-see compensation 
district council 

acceptance of lease by 
control of water conservation reserve .......... . 

see also district water supply 
saving of powers of .. 
transfer of water reserve to Minister . 

district water supply 
council deemed lessor where land leased ............. . 

not liable for failure of supply ........... . 
definitions . 
lease of land by council ..................................... . 
sale of water by council. . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 
special rate, council may levy. . . . ........................ . 

expenditure from . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 
unlawfully polluting water etc. . . . ................... . 

taking water etc. . .......... . 
water conservation reserve 

control. vesting in council ........... . 
council to maintain . . . . .............. . 
definition . . . . . . . . . . . . .................. . 
surrender by council .................................. . 

waterworks, council to maintain ............................. . 
damaging. . ............................ . 

evidence 
constitution of water district, of ........................... . 
Minister's ownership of property, of .......................... . 
pipe to be proof of contract for supply of water ................ . 

fees-see also charges 
meters, for use of .......................................... . 
recovery of . . . . ............................... . 

interpretation of terms .................................... . 
district water supplies, as to ...................... . 

lakes, rivers and watercourses 
compensation where water taken from ................... . 
definitions . . . . ................................... . 
Minister may control ..................................... . 
Minister's powers as to . . . ............................... . 
owner of land to give free passage to water .................... . 
unlawfully taking water under control of council ................ . 

Minister. . .................. . 
land 

agreement for supply of water to ............................. . 
cost to be charge on .................................... . 

amount due to be charge on ................................. . 
definition ............................. . 
Minister, may be vested in .................................. . 

buy and sell . . . .................................... . 
enter upon etc ......................................... . 
lease . . . . . . . . . . . ...................... · · · · · · · · · · · · · · · 
sell waterworks and .................................... . 

Minister's powers under Land Acquisition Act ................. . 
vested in Minister, removal of trees etc ................. . 

trespass on . . . . . . . . . . .............................. . 
Land Acquisition Act, application of ............................. . 
lease of waterworks ............................................ . 

power of council to accept .................................. . 
meters, by-laws may be made as to ............................... . 

fees for use of ............................................. . 
penalty for interference with ................................. . 
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Title of Act Page Section 

WATER CONSERVATION ACT, 1936-1975-Volume 11-continued 
Minister I 

approval of charge for sale of water by council ............... . 
lease of land by touncil ................................. . 

402 56 
402 58 

authorization of alteration of meter etc ........................ . 407 79 
by-laws may be made by .................................... . 398 11 
charge on land for amount due to ............................ . 409 87 
consent to council levying special rate ........................ . 402 55 
contracts for construction of waterworks etc ................ . 399 12 
control of public water reserves .............................. . 400 15 

watercourses etc ........................................ . 399 13 
Crown lands may be vested in ............................... . 399 14 
definition ................................................ . 396 s 
delegation of powers of ..................................... . 400 21 
land vested in, removal of trees .............................. . 407 81 

trespass on ........................................... . 407 80 
see also land 

liability for compensation-see compensation 
may prescribe fees for use of meters .................. . 401 40 
notice as to control of district water supply ................ . 402 53 

of amount due to ...................................... . 408 86 
to of surrender by council of reserve ...................... . 403 59 

obstruction of works authorized by ........................... . 406 72 
powers of, general ......................................... . 397 8-10 

under Land Acquisition Act ............................. . 404 65 
protection from personal liability ............................. . 408 83 
removal of injurious matter from land ........................ . 407 78 
right to free passage for water ............................... . 405 70 
sale of water by ........................................... . 400 19, 20 
time for proceedings against ................................. . 408 85 
waterworks, powers as to ................................... . 397 9 

see also waterworks 

municipal council 
acceptance of lease by ...................................... . 409 90 
saving of powers of ........................................ . 
transfer of water reserve to Minister .......................... . 

410 91 
400 IS 

notice 
amount due to Minister, of ................................. . 408 86 
control of district water supply, as to ......................... . 402 53 
council, by, of intention to surrender reserve ................... . 403 59 
fees for use of meters, of ................................... . 401 40 
proposed proceedings, of .................................... . 408 85 
to remove injurious matter from land ......................... . 407 78 

offences 
breach of by-laws .......................................... . 
damaging waterworks etc., application of provisions ............. . 

controlled by council ................................... . 

399 11 X 

408 82 
403 61 

Minister .......................................... . 406 73 
evidence that property belongs to Minister ..................... . 408 84 
interference with meter ...................................... . 407 79 
land vested in Minister, removal of trees ......... , ............ . 407 81 

trespass on ............................................ . 407 80 
obstruction of works authorised by Minister ................... . 406 72 
owner or occupier injuring water supply ....................... . 
pollution of water controlled by council ....................... . 

407 78 
403 64 

Minister .............................................. . 406 76 
proceedings in respect of .................................... . 410 92 

time for .............................................. . 408 85 
unlawfully taking water controlled by council .................. . 403 62, 63 

Minister .............................................. . 406 74, 75 

owner or occupier 
duty to give free passage to water ............................ . 
evidence of contract with for water supply ..................... . 

405 70 
409 88 
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Title of Act 

WATER CONSERVATION ACT, 1936-1975-Volume 11-continued 
owner or occupier-continued 

liability for charges ...................................... . 
injury to water supply .................................. . 
interference with meter ................................. . 
under agreement to supply water to ....................... . 

owner defined ............................................. . 
plumbers, power to license ...................................... . 
rates 

by-laws may be made as to .................................. . 
charges for water to be recoverable as ......................... . 
definition ................................................ . 
ratable property defined .................................... . 
special-see district water supply 

river-see lakes, rivers and watercourses 
water 

reserves, control by Minister ................................ . 
sale of by Minister ......................................... . 
supply by council-see district water supply 

Minister, failure of ..................................... . 
charge for use of meters .................................... . 
cutting off if charges not paid ....... ' ........................ . 
evidence of contract for .................................... . 
owner or occupier injuring .................................. . 

water conservation reserve-see district water supply 
water district 

definition ................................................ . 
evidence of constitution of .................................. . 
general powers of Minister as to ............................. . 
proclamation of ........................................... . 

watercourse-see lakes, rivers and watercourses 
waterworks 

acquisition of land for ...................................... . 
by-laws may be made as to .................................. . 
contracts for construction of ................................ . 
damage to, application of provisions .......................... . 
damaging where under control of council ...................... . 

Minister .............................................. . 
definition ................................................ . 
district-see district water supply 
general powers of Minister as to ............................. . 
lease of .................................................. . 

power of council to accept .............................. . 
may be vested in Minister .................................. . 
Minister may construct ..................................... . 
sale of ................................................... . 

Waterworks Act 
rate charged under, exemption under this Act .................. . 
saving of provisions of ..................................... . 

WATERCOURSES-See RIVERS AND WATERCOURSES. 

WATERPIPES-See WATER. 
damage to or interference with. See LocAL GOVERNMENT ACT, 1934-1975. 
loans for. See LoANS FOR FENCING AND WATERPIPING ACT, 1938-1975. 
power to alter. See SEWERAGE ACT, 1929-1975. 

WATER RESERVES-See CROWN LANDS ACT, 1929-1975: LocAL GOVERN
MENT ACT, 1934-1975. 

taking timber from. See WATER CONSERVATION ACT, 1936-1975. 

WATERWORKS-See IRRIGATION ACT, 1930-1975: WATERWORKS ACT, 1932-
1975. 
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409 87(3) 
407 78 
407 79 
400 20 
396 5 
399 11 VI 

398 11 
400 20 
396 5 
396 5 

400 15 
400 19, 20 

405 69 
401 40 
409 86(3) 
409 88 
407 78 

397 5 
409 89 
397 9, IO 
397 6 

404 65 
398 11 
399 12 
408 82 
403 61 
406 73 
397 5 

397 9, IO 
400 17 
409 90 
400 15 
400 18 
400 16 

402 55(4) 
410 91 
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Title of Act Page Section 

WATERWORKS ACT, 1932-1975-Volume 11 
accommodation works, construction of ........................... . 423 14 
action for wrongful act, tender of amends ......................... . 448 116 
Adelaide, power to lease waterworks not to apply to ................ . 447 106 

supply of water for ........................................ . 426 27 
adjacent land-see gazetted main pipe 
agreement-see contract 
Auditor-General, audit of annual accounts .................... . 446 IOI 
bailiff, distress for rates by ................................ . 444 95, 96 

irregularity not to invalidate ................................. . 448 114 
bridge, power to break open etc. . ................................ . 423 15-19 
by-laws 

breach of, cutting off supply for .............................. . 433 54 
made prior to Act to operate as regulations .................... . 422 10 (3) 
validation of .............................................. . 418 Sa 

charity, exemption from rates ................................... . 441 88 
compensation 

breaking open street etc., for ................................ . 424 18 
Minister's liability for damage ............................... . 423 12 (2), (3) 
protection from personal liability ............................. . 426 24, 25 
tender of amends, effect of .................................. . 448 116 
where Minister takes temporary possession of land .............. . 425 22 

contract 
Minister may enter into .................................... . 422 II 

money due under, payment of ........................... . 426 24 
supply of water, for ........................................ . 440 85 

by measure ........................................... . 429 37 
Coonalpyn Downs water district 

land deemed to be adjacent to gazetted main pipe .............. . 449 121 
see also gazetted main pipe 

country lands water district 
base rate applicable to ...................................... . 437 66 (3) 
definition ................................................ . 416 4 
proclamation of ........................................... . 419 6 (lb) 

court of summary jurisdiction 
dispute as to necessity to erect fence .......................... . 425 21 
offenders may be arrested and brought before .................. . 449 117 
order as to accommodation works ............................ . 423 14 

crop on land, compensation for .................................. . 425 22 
distress not unlawful for want of form ............................ . 448 114 

recovery of rates by ........................................ . 444 95, 96 
district council 

consent to use of park lands ................................. . 423 12 (4), 13 
cost of fireplugs to be paid by ............................... . 427 28 
lease of waterworks to ...................................... . 447 106-109 

drain, contamination of watercourse by ........................... . 434 57 
power to break open etc ..................................... . 423 15-19 

easement, Minister may acquire ................................. . 418 5 
enter into agreement for .................................... . 422 11 

evidence 
availability of water supply, of ............................... . 448 112a 
contract for supply of water, of .............................. . 449 120 
notice of amount payable to Minister, of ...................... . 441 87 (3) 
publication of notice etc., of ................................. . 449 118 
quantity of water consumed, of .............................. . 448 112 

supplied by measure, of ................................. . 429 37 (4) 
rates due, and liability for, of ................................ . 449 119 

execution, meters etc. protected against ........................... . 429 39, 48 
fireplugs, supply of water for .................................... . 427 28, 29 
fittings 

consumer's duty to keep in order ............................. . 430 44 
damaging ................................................. . 432 50 
definition ................................................ . 416 4 
failure to repair ........................................... . 433 53 
group of houses, for ........................................ . 428 34 
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Title of Act Page Section 

WATERWORKS ACT, 1932-1975-Volume 11-continued 
fittings-continued 

Minister may inspect ................................ _ . __ _ 431 47 
protection from execution .. _ . _____ .. ____ ... ______ ... _ . ______ _ 429 39, 48 
recovery of part cost by lessee ___ .... _ ... _ . ____ . _ ... ___ . __ . __ _ 446 99 
restriction on alteration of . ______ . ___ .... ______ .. _____ . __ . __ _ 430 45 

~~-------------·-··---··--·------···----·-·····- 431 46, 47 
unauthorized, use of ____ .. __ . _ . _ .. _____ ..... ____ . _ . ________ _ 432 49 

gas, duty of person supplying __ ... ___ ... _____ . _ . _ . ________ . ______ _ 435 59-61 
gaspipe not to be laid near main ___ .. _______ .. _______ .. ____ .. _ 429 38 

power to examine for pollution __ ..... _____ ... ______ ..... _ 435 61 
gazetted main pipe ______ . ____ . _ ... ___ . ____ .. _________ .. _____ . __ 442 90 

adjacent land, certain land deemed to be ___ . __ . _____ . _________ _ 449 121 
defined __ ... ____ . __ . _ ..... ____ ... _ . ___ ... _ . ______ . _ . _ .. 416 4 
ratable land includes .. ____ ... ______ . _____ . _ . __ . ________ _ 417 4 
supply of water for .. ____ ... _____ . _ . _________ .. _ . _______ _ 442 90 

definition _ . _ . _____ .. _ . ___ . _ . ___ . ___ . ______ . __ . _ . _ . _____ .. _ 416 4 
interpretation of terms _ . _____ . _ . _____ ... ____ . __ . ____ . __ .... ____ . 416 4 
lake, river and watercourse-see also stream 

allowing foul water to flow into watercourse .. __ . ___ .... __ . _ .. __ 434 57 
bathing or washing clothes in watercourse __ , ___ ... __ . __ ....... . 434 56 
pollution from gasworks etc. _______ .. _ . ___ . _ . _ . ______ .... ____ _ 435 59-61 

land 
adjacent to main pipe-see gazetted main pipe 
amounts due to Minister to be charge on ... __ . _ . _ ... ____ .. _ .. _ . 443 93 
application of Land Acquisition Act . ____ . _ .. ___ . __ _ 418 5 
base rates applicable to .. ___________ . _ . ___ .. _ ... _____ ...... _ . 436 66 

see also rates 
contracts to purchase etc. _____ .. ___ . _________________ . _____ . _ 422 11 
Minister may be required to erect fence . _ . _____ .. _ . ___ ..... __ .. 425 21 

take temporary possession of _ ..... __ . __ . ___ .. _ . _________ . 425 20-22 
power to enter on etc. __ . ___ . _ . _ .. _ . ___ . _ ... __ . _ ... __ _ 422 12-14 
sale for arrears of rates . _ . ___ .... _ .. _ .. _ . _ .. _ . _ .. _____ _ 445 98 
surplus, Minister may lease or sell _ . __ .. ______ . _ ... _ ... . 426 26 
vested in Minister, trespassing on ___ .... _ _ _ .. _ .. ___ ...... _ . 436 65 
water supply to-see water 

Land Acquisition Act 
application of . _ ...... _ ............ _ ....................... . 418 5 

to compensation for damage .... _ .................. _ ..... . 423 12 (3) 
compensation where land taken temporarily .... _ .... _ ..... _ . _ . _ 425 22 

lease of waterworks . . . ...... _ .. __ .... _ .. _ .. _ .. _ . _ . _ ... __ ... __ 447 106-109 
lessee-see tenant 
meter 

evidence of contract to supply water, as . __ . _ ....... __ .. __ . _ ... _ 449 120 
failure of, assessment of amount used_ .. __ . ___ .. _ . ___ .... _ . ___ . 430 42 
fee for use of _ ..... _ .... __ . _ .... ___ ..... _ .... _ . ___ ... __ . _ . _ 430 41 
Minister may provide _ . ___ ..... __ . _ .. _ . _ ... _ ... __ .... _ ... _ . _ 429 39 
not liable to be taken in execution .... _ .... _ .... _ ...... _ . _ . _ .. 429 39 (2) 

fittings for, protection of .. ___ . __ ...... _ ...... _ .......... _ 431 48 
penalty for interference with _ ...... _ ... _ .. _ .................. . 430 43 
reading to be evidence of water consumed __ . _ . _ . _ ........... __ . 448 112 
restriction on providing or repairing etc. . . _ .... _ .... _ ......... . 430 40 

Minister 
accommodation works to be constructed by. _ ....... _ .......... . 423 14 
acquisition of land ... _ .. __ .. __ ... _ . __ .. _ . ____ ...... _ ..... _ .. 418 5 

by agreement . . . . - .. _ .. _ ... - _ . - . - ...... __ ..... _ ..... . 422 11 
annual accounts to be prepared by . _ .. - - ..... ___ ............. . 446 101 
application of fines etc .. _ ....... _ .. __ ....... _ ....... _ ...... __ 448 110 
certificate as to amount of water consumed . __ . __ ... _ . _ . __ . _ ... . 448 112 

that supply available . _ ....... ______ .. ___ ..... ___ ....... . 448 112a 
consent to alteration of fittings etc ..... _ .. _ ... _ .. _ . __ .. _ . _ ... __ 430 45 

laying gaspipes etc. near mains .. _ . _ ..... _ ................ . 429 38 
deemed to be owner of waterworks . _ .. _ . . . . . . . __ .......... ___ . 426 23 
definition . - ........................... - ............ . 416 4 
delegation of powers of ..... __ .... _ ......................... . 426 25 
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Title of Act Page Section 

WATERWORKS ACT, 1932-1975-Volume 11-continued 
Minister-continued 

evidence as to liability for rates . 449 119 
general powers of ................ . 422 12-14 
land, powers as to-see land 
liable for action for nuisance ...... . 425 20 (3) 

tender of amends . . . .......... . 448 116 
may be required to fence land .............................. . 425 21 

inspect fittings ............................ . 431 47 
see also fittings 

meters may be provided by ................... . 429 39 
see also meter 

notice by, evidence of ...................................... . 449 118 
of amount payable to ................................... . 441 87 
that supply available ......................... . 442 90 
to discontinue diversion of water ......................... . 436 63 
to before paving streets etc ............................... . 432 SI 
see also notice 

obstruction of ..... · ........................................ . 435 62 
penalty after notice of offence given by ....................... . 422 10 (2) 
power to 

apprehend offenders .................................... . 449 117 
break open streets etc. . ................................. . 423 15-19 

to prevent gas pollution ....................... . 435 61 
collect rent on account of rates ........................... . 442 92 
cut off water supply-see water, supply of 
direct owner etc. to prevent pollution ..................... . 434 58 
inspect premises where water supplied ..................... . 431 47 
lease or sell surplus land ................................ . 426 26 

waterworks . . . . ......................... . 447 106-109 
make contracts . . . . . . . . . ........................... . 422 11 
prevent pollution by gasworks etc ......................... . 435 59-61 
take temporary possession of land ........................ . 425 20-22 

protection from personal liability ............................. . 426 24 
application to Minister's delegate ......................... . 426 25 

rates to be fixed by ........................................ . 436 66 
recovery of amounts due to ................................. . 443 93 

by action etc ........................................... . 444 95, 96 
recovery of damage due to unauthorized acts .................. . 432 49, so 

rates by .............................................. . 438 67 
reduction of rates or price of water ........................... . 439 84 
sale of land for arrears of rates .............................. . 445 98 
supply of water-see water 
surplus rates to be paid to Treasurer .......................... . 446 100 
trespassing on land vested in ................................ . 436 65 

municipal corporation 
consent to use of park lands . . . . . . . . . . . . . .................... . 423 12 (4), 13 
cost of fireplugs to be paid by ............................... . 427 28 
lease of waterworks to ...................................... . 447 106-109 

notice 
amount payable to Minister, of .............................. . 441 87 
evidence of publication etc. of ............................... . 449 118 
fixing rates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437 66 (4), (5) 
intention to pave streets etc., of .............................. . 432 SI 
reducing rates or price of water ........................... . 439 84 
that water supply available .................................. . 442 90 
to pay rent on account of rates .............................. . 442 92 

nuisance, Minister liable to action for ............................ . 425 20 (3) 
tender of amends .......................................... . 448 116 

offences 
allowing foul water to enter watercourse ....................... . 434 57 
application of provisions where.waterworks leased .............. . 447 108 (2) 
bathing or washing clothes in watercourse ..................... . 434 56 
breach of Act ............................................. . 433 52 

regulations ............................................. . 422 10 (2) 



530 Index to Public Acts, 1837-1975 

Title of Act 

WATERWORKS ACT, 1932-1975-Volume II-continued 
offences-continued 

destroying or damaging works .... 
fines etc .. to be paid to Treasurer 
fittings, damaging. 

failure to repair. 
unauthorized alteration of . 
use of unauthorized ....... . 

interference with meter ....... . 
laying gaspipe etc. near water main .... 
non-compliance with notice to prevent pollution. 
obstruction of Minister etc. . ..... . 
offenders may be apprehended .. 
persons liable for 
proceedings in respect of. 
time limit for proceedings ........ . 
trespass on land vested in Minister . 
water. illegal diversion of 

pollution by gasworks etc ..... 
unlawfully taking 
wasting or unlawfully using .... 

officers, appointment of . 
regulations may be made as to . 

owner or occupier 
agreement with owner for water supply 
evidence as to person being 

of contract to supply water to . 
liability for damage etc .. to meter ... . 

part cost of fittings . . . . . ................... . 
may require Minister to fence land taken .. . 
notice to pay rent to collector ............... . 

prevent pollution ... 
rates on separate parcels of one owner etc .... 
restoration of water supply to .. . 
right to have direct supply .. . 
supply of fireplugs at request of. 
use of unauthorized fittings 

park lands 
exemption from Minister's power to enter etc ......... . 
restriction on taking etc ....... . 

pipes-see also fittings 
duty to keep charged with water .......... . 
evidence of contract to supply water, as ............. . 
gaspipe not to be laid near main . . . . . . ............ . 
gazetted-see gazetted main pipe 
Minister may provide for consumer 
power to break open etc .. 

examine for gas pollution ... 
Port Adelaide. supply of water for 
proceedings for acts done pursuant to Act _ ..................... . 

offences-see offences 
rates 

accounts as to receipts and payments .................... . 
application of provisions where waterworks leased ......... . 
calculation of amount of .......................... _ ......... . 
charge on land, to be . . . . . . . . . . ........................ . 
cost of providing meters etc. recoverable as .................... . 
definition of water rate ..................................... . 
differential ................................... . 
evidence of amount due and liability for ...................... . 
failure to pay, cutting off supply on .......................... . 
land exempt from ......................................... . 
liability where water supplied by standpipe .................... . 
notice of amount payable ................................... . 

to pay rent to collector ................................. . 
tenant's right to set off against rent etc ................. . 
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436 64 
448 I 10 
432 50 
433 53 
430 45 
431 46, 49 
430 43 
429 38 
434 58 
435 62 
449 I 17 
448 113 
448 Ill 
448 111 (2) 
436 65 
436 63 
435 59-61 
434 55 
432 50 
419 9 
420 10 (I) I 

440 85 
449 119 
449 120 
430 43 
446 99 
425 21 
442 92 
434 58 
440 86 
427 32 
428 35 
427 29 
432 49 

425 20 
423 12 (4). 13 

427 30 
449 120 
429 38 

429 39 
423 15-19 
435 61 
426 27 
448 116 

446 IOI 
447 109 
436 66 
443 93 
429 39 
418 4 
437 66 (5) 
449 119 
433 54 
441 88 
442 91 
441 87 
442 92 
444 96, 97 
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Title of Act 

WATERWORKS ACT, 1932-1975-Volume 11-continued 
rates-continued 

payment to credit of Minister ............................... . 
ratable land, definition of ................................... . 

payable in respect of .............................. . 
recovery of ............................................... . 

by action or distress .................................... . 
evidence of amount of water consumed ................... . 

that supply available ................................ . 
pending appeal as to value .............................. . 

reduction where payable for part of year ...................... . 
remission under Rates and Taxes Remission Act ............... . 
sale of land for arrears of ................................... . 
separate parcels may be treated as one ........................ . 
statute of limitations not to apply to recovery of ............... . 
supply of water by measure in lieu of ......................... . 

standpipe ............................................. . 
surplus to be paid to Treasurer .............................. . 
time for payment of ....................................... . 
validation of .............................................. . 

certain surcharges ...................................... . 
water supplied by agreement, where .......................... . 
where supply cut off from unoccupied land ............. : ...... . 

to prevent waste ....................................... . 
Rates and Taxes Remission Act, application of .................... . 
regulations 

by-laws made before Act to operate as ........................ . 
constituting watersheds and zones ............................ . 
scope of power to make .................................... . 

religion, exemption of certain land from rates ...................... . 
road-see street 
school, exemption from rates .................................... . 
sewer, contamination of watercourse by ........................... . 

power to break open etc ..................................... . 
standpipe, supply of water by ................................... . 

liability for rates ........................................... . 
stream-see also lake, river and watercourse 

allowing foul water to enter ................................. . 
bathing or washing clothes in ................................ . 
contamination of water by gas ............................... . 
definition ................................................ . 
Minister may divert water from .............................. . 
unlawfully taking water from ................................ . 

street 
definition ................................................ . 
notice to Minister before paving etc ........................... . 
power to break open etc ..................................... . 

to prevent pollution by gas .............................. . 
supply of water for ........................................ . 

Supreme Court, order for sale of land for rates ..................... . 
tenant 

payment of rent on account of rates .......................... . 
right of set off etc. . .................................... . 

recovery of part cost of service pipes ......................... . 
tender of amends, effect of ..................................... . 
Tod River water district 

land deemed to be adjacent to gazetted main ·pipe .............. . 
see also gazetted main pipe 

tramrail not to be laid above main ............................... . 
Treasurer, payment of fines etc. to ............................... . 

proceeds of land to ........................................ . 
surplus rates to ............................................ . 

trespass, irregular distress not to amount to ........................ . 
proceedings for anything done under Act ...................... . 
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448 110 
417 4 
436 66 
443 93 
444 95 
448 112 
448 112a 
438 67 
438 69 
439 84a 
445 98 
440 86 
443 93 
429 37 
428 34 
446 100 
443 94 
418 5a 
449 119a 
440 85 
427 32 
431 47 (3) 
439 84a 

422 10 (3) 
419 9a 
420 10 
441 88 

441 88 
434 57 
423 15-19 
428 34, 36 
442 91 

434 57 
434 56 
435 59 
417 4 
422 12 (I) IV, (3) 
436 63 

417 4 
432 51 
423 15-19 
435 61 
426 27 
445 98 

442 92 
444 96, 97 
446 99 
448 116 

449 121 

429 38 
448 110 
426 26 
446 100 
448 114 
448 116 
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Title of Act 

WATERWORKS ACT, 1932-1975-Volume ll-continued 
Valuation of Land Act 

determination of value for purpose of rates .................... . 
recovery of rates pending appeal ............................. . 

water 
contaminated, allowing to flow into watercourse ................ . 
damaging fittings .......................................... . 

reservoirs etc. . ........................................ . 
illegal diversion of ........... -.............................. . 
supply of 

Adelaide and Port Adelaide, for .......................... . 
agreement, by ......................................... . 

time for payment of rates ........................... . 
apportionment between separate parcels ................... . 
by measure, in lieu of rates .............................. . 
consumer to keep fittings in order ........................ . 
contract for, evidence of ................................ . 
cutting off if land unoccupied ............................ . 

to prevent waste etc ................................. . 
where amount due not paid .......................... . 

rates not paid .................................. . 
unauthorized fittings used: ....................... . 

direct to owner or occupier .............................. . 
evidence of amount consumed ........................... . 
fireplugs, for .......................................... . 
meter, provision of. .................................... . 

see also meter 
Minister's responsibility for .............................. . 
notice that supply available .............................. . 
rates based on amount supplied .......................... . 
reduction of price ...................................... . 

where reservoir depleted ............................. . 
restriction on altering fittings etc .......................... . 

certain fittings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
gaspipes etc. near mains ............................. . 

standpipe, by .......................................... . 
for group of houses ................................. . 
liability for rates ................................... . 

unlawfully taking .......................................... . 
waste or contamination ..................................... . 

prevention of. ......................................... . 
Water and Sewerage Rates (Surcharge) Acts 

validation of certain surcharges .............................. . 
water district 

annual accounts to be prepared .............................. . 
country-see country lands water district 
definition ................................................ . 
duty of persons providing gas within ......................... . 
Minister's duty to supply water in ............................ . 
notice that supply available in ............................... . 
proclamation of ........................................... . 

water rates-see rates 
watershed 

bathing or washing clothes in stream in ....................... . 
constitution of ............................................ . 
definition ................................................ . 
prevention of pollution of streams etc. within .................. . 
zone, constitution of ....................................... . 

definition ............................................. . 
waterworks . 

acquisition of land for ...................................... . 
see also land 

allowing foul water to flow into .............................. . 
annual accounts as to ...................................... . 
bathing or washing clothes etc. in ............................ . 
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427 
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435 
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44 
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54 
47 (3) 
35 
112 
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39 

30-3la 
90 
66 (l) 
84 
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45 
46 
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34 
91 
55 
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44, 47 

119a 

101 

4 
59-61 
30-3la 
90 
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56 
9a 
4 
56-58 
9a (2) 
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Title of Act Page 

WATERWORKS ACT, 1932-1975-Volume 11-continued 
waterworks-continued 

contracts to acquire land or easements for . . . . . . . . . . . . . . . . . . . . . . 422 
deemed to be property of Minister . . . . . . . . . . . . . . . . . . . . . . . . . . . . 426 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 418 
power to lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 7 

take materials· from land for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 425 
procedure where street work may affect . . . . . . . . . . . . . . . . . . . . . . . . 432 
water in may be used in any district . . . . . . . . . . . . . . . . . . . . . . . . . . . 427 

works, general powers as to construction etc. of . . . . . . . . . . . . . . . . . 422 

WEEDS-See AGRICULTURAL SEEDS ACT, 1938-1975: LOCAL GOVERNMENT 
ACT, J 934-1975: PEST PLANTS ACT, 1975. 

WEEDS ACT, 1956-1969-Volume 11 
animals, control of movement of .............................. . 
appeal against notice to control weeds ............ . 
authorized officer 

appointment of by council . . . . . . . . . . . . . . . . . . . . ...... . 
Minister ............................................ . 

council to be notified of breach of Act ........................ . 
local, subsidy in respect of .................................. . 
obstruction of ............................................. . 
power to enter land ........................................ . 

search for weeds ....................................... . 
seize seeds ............................................ . 

powers on default by owner etc. . ............................ . 
recovery of expenses ................................... . 

pretending to be ........................................... . 
report as to performance of council's duties .................... . 

commencement of Act ......................................... . 
committee 

appeal against notice to control weeds ........................ . 
constitution of ............................................ . 
definition ................................................ . 
duties of ................................................. . 
power to enter land ........................................ . 
recomme11dation as to exemption from Act .................... . 

council 
appointment of authorized officer ............................ . 
definition ................................................ . 
duty to control weeds ...................................... . 
Minister may pay subsidy to . . . . . ................. . 

provide technical advice for ............................. . 
notice as to simultaneous control measures .................... . 

to of breach of Act ..................................... . 
owner etc. to control weeds .......................... . 

power to enter land ........................................ . 
proceedings on default by ................................... . 
recovery of cost due to default by owner ...................... . 

Crown, weeds on land occupied by ............................... . 
Crown land 

control of weeds by department .............................. . 
on adjoining road .................. , ................... . 

subsidy for ........................................ . 
duty of council to control weeds ............................. . 

subsidy in respect of ................................... . 
dangerous weeds-see weeds 
Department of Agriculture 

power of officer to enter land .......................... . 
district council-see council 
evidence, destruction of weeds on roads, as to ..................... . 

facilitation of proof ........................................ . 
financial provision for Act ...................................... . 

461 
460 

455 
455 
456 
456 
464 
463 
456 
463 
461 
461 
464 
459 
453 

460 
455 
454 
455 
463 
461 

455 
454 
458 
456 
463 
460 
456 
460 
463 
459 
461 
457 

457 
458 
459 
458 
458 

463 

459 
464 
465 

Section 

11 
23 
4 
106-109 
20-22 
51 
31a 
12-14 

28 
22 

9 
8 
11 
Ila 
37 
34 
10 
32 
25 
26 
38 
20 
2 

22 
6 
5 
7 
34 
27 

9 
5 
16, 17 
I la 
33 
23 
11 
22 
34 
20 
26 
13 

13 
19 ( l) 
19a 
17 
18 

34 

19 (4) 
39 
43 
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Title of Act 

WEEDS ACT, 1956-1969-Volume 11-continued 
Government authorized officer 

appointment of. 
see also authorized officer 

grass, restriction on destroying. 
interpretation of terms ....... . 

trees... .. ...................... . 
land-see also Crown land; owner or occupier 

evidence as to location of .............. . 
power to enter ............ , ............................... . 
powers of authorized officers as to ..... . 
removal of peg or mark 

local authorized officer 
appointment of .. 

see also authorized officer 
Local Government Act 

application of to special rate to control weeds ......... . 
Minister 

administration of Act by ...... . 
appointment of authorized officers 

committee .. 
committee to advise 
control of cutting down trees etc.. . . .......... . 

movement of animals etc ........................... . 
definition ........ . 
direction as to destruction of seeds ...................... . 
power to enter land . . ............................ . 

grant exemption from Act .............................. . 
powers on default by council ......................... . 

outside area of council . . . . . . . . . . . . . . .......... . 
provision of technical advice by ............................. . 
recovery of cost due to default of owner ......... . 
subsidy to council . . . . . . . . . . . .............. . 

in respect of Crown land . . .......... . 
municipal council-see council 
notice 

council, by 
as to cost of destroying weeds on road ......... . 

simultaneous control measures to be taken ............. . 
requiring owner to destroy weeds . . ................ . 

Minister, by, granting exemption ......................... . 
on default by council ................................. . 

restricting cutting down trees etc ............................ . 
movement of animals etc .............................. . 

service of. . . . . . . . . . ................... . 
validity of . . . ..................................... . 

noxious weeds-see weeds 
offences 

breach of Act ..... 
conditions of exemption . . . . . . . . . . ........... . 

bringing weeds into State ................................... . 
cutting down trees contrary to notice ......................... . 
evidentiary provisions ...................................... . 
movement of animals etc. contrary to notice ................... . 
not taking precautions as to vehicles etc ....................... . 
obstruction of person performing duty under Act ............... . 
pecuniary liability to be cfiarge on land ....................... . 
penalty where not specified .................................. . 
pretending to be authorized officer ........................... . 
proceedings in respect of .................................... . 

owner or occupier 
definition ................................................ . 
duty to control weeds ...................................... . 
evidence as to person being ................................. . 
exemption from provisions of Act ............................ . 
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39 
34 
25 
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17 
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8 
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29 
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27 
20 
12 
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26 
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19 (2) 
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41 
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Title of Act 

WEEDS ACT, 1956-1969-Volume 11-continued 
owner or occupier-continued 

liability for cost of destroying weeds on road ................... . 
under Act to be charge on land .......................... . 

Minister may recover expenses from .......................... . 
notice by council to control weeds ............................ . 
powers of authorized officer on default by ..................... . 

recovery of cost ....................................... . 
service of notice on ........................................ . 
simultaneous measures to control weeds ....................... . 

public road 
control of weeds by adjoining owner .......................... . 

council ............................................... . 
liability for cost of ..................................... . 

definition ................................................ . 
evidence as to place being ................................... . 
Minister's powers on default by council ....................... . 
precautions when moving vehicles ............................ . 

rate, council may levy to control weeds ........................... . 
regulations declaring dangerous weeds ............................ . 

noxious weeds ............................................ . 
power to make ............................................ . 

seeds, authorized officer may seize ........................ .' ...... . 
special rate to control weeds .................................... . 
trees, restriction on cutting down ................................ . 
vehicles, precautions as to moving ............................... . 
weeds 

authorized officer may seize seeds ............................ . 
bringing into State ......................................... . 
control by council ......................................... . 

see also council 
owner of land etc ....................................... . 
see also owner or occupier 

council's duty to control .................................... . 
Crown land, on-see Crown land 
dangerous, declaration of ................................... . 
duties of committee as to ................................... . 
failure of council to control ................................. . 
land occupied by Crown, on ................................. . 
meaning of control and destroy .............................. . 
noxious, declaration of ..................................... . 
power to enter land to search for ............................. . 
precautions when moving vehicles etc. . ....................... . 
simultaneous measures to control ............................ . 
technical advice for destruction of ............................ . 

Weeds Advisory Committee-see committee 

WEIGHTS AND MEASURES-See BREAD Acr, 1954-1974: LocAL GOVERN
MENT Acr, 1934-1975: MARKETS CLAUSES Acr, 1870-1956: ROAD TRAFFIC 
Acr, 1961-1975: TRADE MEASUREMENTS Acr, 1971-1975. 

WEIGHBRIDGES-See LocAL GOVERNMENT Acr, 1934-1975. 

WEIRS, RIVER MURRAY-See RIVER MURRAY. 

WELLS-See PETROLEUM: WATER RESOURCES. 

WEST BEACH RECREATION RESERVE ACT, 1954-1975-Volume 11 
Auditor-General, audit of trust's accounts ......................... . 
by-laws, power to make ........................................ . 
Coast Protection Act, application of .............................. . 
council-see Glenelg council; West Torrens council 
debentures, trust may issue ..................................... . 
entertainments on reserve, trust may permit ....................... . 
evidence of ownership of inscribed stock .......................... . 
foreshore, trust to control ....................................... . 

535 

Page Section 

458 19 
464 36a 
460 20 (6) 
460 22 
461 25 
461 26 
463 36 
460 23 

460 21 
458 17 
458 19 
454 5 
464 39 
459 20 
463 30 
458 17 
457 14 
457 15 
464 42 
463 32 
458 17 
462 29 
463 30 

463 32 
463 31 
458 16 

460 21 

458 16, 17 

457 14 
455 7 
459 20 
457 13 
454 5 
457 15 
456 10 
463 30 
460 23 
463 33 

470 14 
474 36 
473 32 

471 20, 22 
474 35 
471 22 (6) 
473 32 
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Title of Act Page Section 

WEST BEACH RECREATION RESERVE ACT, 1954-1975-Volume 11-continued 
Glenelg council 

authority for payment of money ............................. . 472 25 
payment to trust by ........................................ . 470 18, 19 
representation on trust ..................................... . 468 4 

term of office ......................................... . 469 8 
interpretation of terms ......................................... . 467 2 
land tax, trust exempt from ..................................... . 472 27 
leave of absence for staff ........ : .............................. . 470 16 
Minister 

appointment of members of trust ............................ . 468 4 
Auditor-General to report to ................................. . 470 14 
control of trust by ......................................... . 468 3 (3) 
definition ................................................ . 467 2 

offences, breach of by-laws ...................................... . 474 36 
regulations ................................................ . 475 39 

Pay-roll Tax Act, exemption of trust ............................. . 472 27 
rates, trust exempt from ........................................ . 472 27 
register of inscribed debenture stock .............................. . 471 22 
regulations, power to make ..................................... . 475 39 
reserve 

control of foreshore on western boundary ..................... . 473 32 
definition ................................................ . 467 2 
power of resumption for public purpose ....................... . 475 38 

to carry out improvements .............................. . 474 34 
purchase of land for enlargement of .......................... . 473 31 
transfer to trust ........................................... . 473 29 
trust to maintain .......................................... . 473 30 

resumption of reserve for public purpose .......................... . 475 38 
secretary, appointment of ....................................... . 470 16 
Sewerage Act, trust exempt from rates ............................ . 472 27 
stamp duty not payable on purchase by trust ...................... . 473 31 

transfer of reserve ......................................... . 473 29 (3) 
superannuation benefits for staff .............................. . 470 16 
taxes, trust exempt from ........................................ . 472 27 
Treasurer 

approval of investments by trust ............................. . 472 26 
consent to trust borrowing money ............................ . 471 20 
payment to trust. . . . ............................... . 470 17 
transfer of reserve to trust .................................. . 473 29 

trust 
accounts to be kept by ..................................... . 470 14 
application of funds by ..................................... . 472 26 
appointment of staff ....................................... . 470 16 
chairman, appointment of. .................................. . 468 4 (I) 

voting rights .......................................... . 469 9 
constitution of ............................................ . 467 3 

date of ............................................... . 469 7 
control of Minister over .................................... . 468 3 (3) 
definition ................................................ . 467 2 
disposal of surplus property ................................. . 473 33 
exemption from certain taxes ................................ . 472 27 
investments by ............................................ . 472 26 
issue of debentures or inscribed stock ......................... . 471 20, 22 
meetings of ............................................... . 469 11 
members of ............................................... . 468 4 

remuneration of ....................................... . 470 13 
term of office ......................................... . 469 8 
vacation of office ...................................... . 468 6 

payment to by councils ..................................... . 470 18, 19 
Treasurer ............................................. . 470 17 

power to accept gifts ........................... , ........... . 472 28 
borrow money ......................................... . 471 20 
grant leases etc ......................................... . 474 35 
make by-laws ......................................... . 474 36 
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Title of Act Page 

WEST BEACH RECREATION RESERVE ACT, 1954-1975-Volume 11-continued 
trust-continued 

quorum and decisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 469 
reserve, powers as to etc.-see reserve 
right to compensation if land resumed . . . . . . . . . . . . . . . . . . . . . . . . . 475 
rules as to procedure of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 470 
~~~~~ ........................................... m 

Waterworks Act, trust exempt from rates....... . . . . . . . . . . . . . . . . . . . . 472 
West Beach Recreation Reserve-see reserve 
West Beach Trust-see trust 
West Torrens Council 

authority for payment of money . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 472 
payment to trust by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 70 
representation on trust . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 468 

term of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 469 

WEST LAKES DEVELOPMENT-See LOCAL GOVERNMENT ACT, 1934-
1975: PLANNING AND DEVELOPMENT ACT, 1966-1975: REAL PROPERTY ACT, 
1886-1975: WEST LAKES DEVELOPMENT ACT, 1969-1970. 

WEST LAKES DEVELOPMENT ACT, 1969-1970-Volume 11 
Acts Interpretation Act 

section 38 not to apply to regulations .......................... . 
appeal to Planning Appeal Board ................................ . 
arbitration 

as to Corporation's responsibility for roads .................... . 
reasonable time for proceeding with scheme ................ . 
standards or requirements ............................... . 
variation of regulations ................................. . 

right to proceed to ......................................... . 
authorized person, appointment and powers ....................... . 
Basin, excavation etc. included in scheme ......................... . 
compensation 

application to court to determine ............................. . 
calculation of ............................................. . 
determination of amount of ................................. . 
disputed claim, procedure as to .............................. . 
notice of Minister's decision ................................. . 
on cancellation of mineral lease .............................. . 
right to claim ............................................. . 
time for claiming .......................................... . 

Corporation 
acquisition of other land by ................................. . 
alteration of boundaries of Port Reach ........................ . 
consent to regulations ...................................... . 
liability under clause 7 of indenture .......................... . 
obligations as to roads etc ................................... . 
procedure on acquiring additional land ........................ . 
proposals as to new regulations etc ............................ . 
provision of roads etc. by ................................... . 
re-vesting of certain land in Minister ......................... . 

costs of legal proceedings or arbitration ........................... . 
Development Finance Corporation Ltd-see Corporation 
indenture 

amendments, deposit in General Registry Officy ................ . 
clause 5, adjustment of certain boundaries ..................... . 

construction of ........................................ . 
vesting of certain lands in Minister ....................... . 

Old Port Reach .................................... . 
7, liability of Corporation under .......................... . 
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transfer of production unit .............................. . 521 

over-quota wheat, effect on sale of unit ....................... . 522 
owner not desiring allocation of. , ............................ . 517 
production unit defined ..................................... . 508 

inspection of land in ................................... . 514 
see also production unit 

reduction of, effect on payments made ........................ . 537 
right to deliver wheat under ................................. . 531 
share-farmers, rights of ..................................... . 536 
special nominal quota, establishment of ....................... . 520 
the 1969-1970 season 

adjustment of quota for ................................. . 519 
attribution of quota .................................... . 520 
calculation of ......................................... . 517 
definition ............................................. . 510 
special quota .......................................... . 517 

transfer of ................................................ . 524 
production unit, effect of ................................ . 522 

wheat from another unit not to be included .................... . 533 
Wheat Delivery Quota Advisory Committee-see Advisory Committee 

WHEAT INDUSTRY STABLIZATION ACT, 1974-1975-Volume 11 
application of Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 542 
assignment of money payable by Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . 548 

Australian Capital Territory 
application of certain provisions in relation to . . . . . . . . . . . . . . . . . . 547 
price of wheat for home consumption. . . . . . . . . . . . . . . . . . . . . . . . . . 550 

Australian Wheat Board-see Board 
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WHEAT INDUSTRY STABILIZATION ACT, 1974-1975-Volume 11-continued 
Board 

application of funds by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 551 
authentication of notices by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
authority to enter premises etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
care of wheat belonging to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 551 
certificate of wheat equivalent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545 
Commonwealth Minister may give directions to . . . . . . . . . . . . . . . . . 543 
consent to dealings with wheat. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545 
construction of references in repealed Acts . . . . . . . . . . . . . . . . . . . . . . 542 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . 542 
delivery of wheat to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 543 
determination of price for wheat . . . . . . . . . . . . . . . . . . . . . . 545 

application to wheat included in pool . . . . . . . . . . . . . . . . . . . . . . 547 
members of, protection from liability . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
payment for wheat, to whom to be made . . . . . . . . . . . . . . . . . . . . . . . 548 
powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 543 

to license receivers of wheat . . . . . . . . . . . . . . . . . . . . . . . . . . . . 543 
require returns etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 551 

commencement of Act ........ . 

Commonwealth Minister 
application of funds for benefit of wheat industry ......... . 
approval of advance payments ........................... . 
declaration of final delivery day for season .................... . 
definition ............................................. . 
may give directions to Board ................................ . 

corn sacks 
Board may authorize seizure of .............................. . 

require returns as to .................................... . 
particulars of persons having interest in ....................... . 
payment for, to whom to be made ........................... . 
price of wheat includes . . . . . . . . . . . . . . . ................. . 
property of Board in ....................................... . 

evidence 
authentication of notices by Board ........................... . 
certificate as to wheat equivalent ............................. . 

flour-see wheat products 
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544 
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insurance, treatment of proceeds of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 546 
jute, Board may require returns as to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 551 
licensed receiver 

Board may grant licence to..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 543 
delivery of wheat to..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 544 

Northern Territory 
application of certain provisions in relation to . . . . . . . . . . . . . . . . . . 547 

offences 
breach of regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
delivery to Board of wheat already sold . . . . . . . . . . . . . . . . . . . . . . . . 544 
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obstruction of Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
penalty for breach of Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
proceedings in respect of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
unauthorized dealing with wheat . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545 

police, power to enter premises etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
quota season 

definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 542 
price of wheat delivered in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 545 

application to wheat included in pool . . . . . . . . . . . . . . . . . . . . . . 547 
receiver to comply with directions of Board. . . . . . . . . . . . . . . . . . . . . 544 

regulations, power to make . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552 
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WHEAT INDUSTRY STABILIZATION ACT, 1974-1975-Volume 11-continued 
seasons 

declaration of final delivery day ............................. . 
definition .............................................. . 
determination of price of wheat for ...................... . 

application to wheat included in pool ..................... . 
stabilization-see stabilization provisions 
to which Act applies ....................................... . 

semolina-see wheat products 
South Australian Co-operative Bulk Handling Ltd 

deduction of money due to ............ . 
stabilization provisions 

costs of shipment to Tasmania .............................. . 
payments from Wheat Prices Stabilization Fund ................ . 
price of wheat for home consumption ....................... . 
seasons to which applicable ............................ . 

Tasmania, cost of shipment to .................................. . 
wheat 

Board may authorize seizure of .............................. . 
require returns as to .................................... . 

Board's powers as to . . . . . . . . . . . . . . . . . . . . . . . ....... . 
declaration as to season when harvested ....................... . 
definition . . . .......... . 
delivery to Board .......................................... . 

licensed receiver . . . .......................... . 
determination of price for . . . . . ............................. . 

application to wheat included in pool ..................... . 
licenced receiver of . . . . . . . . . . . . . . . . . . . . . ............. . 
owned by Board, care of ................................. . 
payment for, to whom to be made ........................... . 
restriction on dealing with . . . . ......................... . 
stabilization-see stabilization provisions 

Wheat Export Charge Act 
deduction of charges under .................................. . 

Wheat Prices Stabilization Fund ................................. . 
wheat products 

Board may require returns as to ......................... . 
definition . . . . . . . . . . . . . . ...................... . 
power of Board to buy etc ................................... . 
restriction on dealing with ..................... . 

Wheat Tax Act, application of ............................. . 

WHIPPING-
of adults and juveniles. See CRIMINAL LAW CONSOLIDATION ACT, 1935-

1975. 
of children. See CHILDREN: CRIMINAL LAW CONSOLIDATION Acr, 1935-

1975. 

WHITE PHOSPHORUS MATCHES PROHIBITION ACT, 1915-1974-
Volume 11 

analysis 
certificate of Government Analyst as to ................. . 
order for costs and expenses . . . . . . . . . . . . . . . . . . ......... . 
procedure for taking .................................. . 
sample for, power to take ................................... . 

commencement of Act ......................................... . 
evidence, certificate of Government Analyst as ..................... . 

sample as ................................................ . 
Government Analyst's certificate as evidence ...................... . 
Health Act, powers of inspector under ............................ . 
Industrial Conciliation and Arbitration Act 

powers of inspector under ................................... . 
inspector 

obstruction of ............................................. . 
power to take samples ...................................... . 
procedure on taking samples ................................ . 
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WHITE PHOSPHORUS MATCHES PROHIBITION ACT, 1915-1974-
Volume 11-continued 

interpretation of terms ......................................... . 
magistrate 

order for costs of analysis ................................... . 
forfeiture of matches etc ................................. . 

matches 
containing white phosphorus prohibited ....................... . 
inspector may take sample .................................. . 

Minister, appointment of inspector by ............................ . 
definition ................................................ . 
power to take samples ...................................... . 

offences 
making or selling matches containing white phosphorus .......... . 
not allowing samples to be taken etc. . ........................ . 
obstructing inspector ....................................... . 
proceedings in respect of .................................... . 
sample as evidence of ...................................... . 

sample 
certificate as evidence ...................................... . 
offence extends to whole lot from which taken ................. . 
power to take ............................................. . 
procedure as to taking ............................... : ...... . 

white phosphorus 
definition ................................................ . 
making or selling matches containing ......................... . 
order for forfeiture of ...................................... . 

WHYALLA BLAST FURNACE-See BROKEN HILL PROPRIETARY COMPANY'S 

INDENTURE ACT, 1937-1940. 

WHYALLA CITY COMMISSION-See LocAL GOVERNMENT Acr, 1934-
1975. 

WHYALLA HOSPITAL (VESTING) ACT, 1969-Volume 11 
Act, resolution of difficulties as to ............................... . 
association 

definition ................................................ . 
dissolution of ............................................. . 
hospital to cease to be vested in ............................. . 
money due to City of Whyalla ............................... . 
rights of employees of ...................................... . 

City of Whyalla, money due to .................................. . 
corporation-see Minister 
Crown, hospital to vest in ...................................... . 

registration of title of ....................................... . 
transfer of employees to public service ........................ . 

hospital, definition ............................................ . 
to become public hospital ................................... . 
vesting in Crown .......................................... . 

interpretation of terms ......................................... . 

Minister 
application to register title .................................. . 
definition ................................................ . 
incorporation of ........................................... . 
payments due to City of Whyalla ............................ . 
power to fix vesting day .................................... . 

proclamation, doubts may be resolved by ......................... . 
Public Service Act, application to employees ....................... . 
Registrar-General to register Crown's title ......................... . 
Treasurer 

claims to be paid to or by ................................... . 
money to be paid to general revenue ......................... . 

vesting day, power to fix ....................................... . 
vesting of hospital on ...................................... . 

Whyalla Hospital Inc.-see association 
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WHYALLA TOWN LANDS-See CROWN LANDS ACT, 1929-1975. 

WIDTH OF TYRES-See ROAD TRAFFIC ACT, 1961-1975. 

WILD CATTLE-See CAMELS DESTRUCTION ACT, 1925-1973: CROWN LANDS 
ACT, 1929-1975. 

WILD DOGS-See DOG FENCE ACT, 1946-1975: VERTEBRATE PESTS ACT, 
1975. 

WILDFLOWERS CONSERVATION_:See NATIONAL PARKS AND WILDLIFE 
ACT, 1972-1974. 

WILD LIFE CONSERVATION-See NATIONAL PARKS AND WILDLIFE ACT, 
1972-1974. 

WILD LIFE RESERVES-See NATIONAL PARKS AND WILDLIFE ACT, 1972-
1974. 

WILLS-See ADMINISTRATION AND PROBATE ACT, 1919-1975: AGED AND 
INFIRM PERSONS' PROPERTY ACT, 1940-1975: LAW OF PROPERTY ACT, 1936-
1975: WILLS ACT, 1936-1975. 

adopted and legitimated children, succession by. See ADOPTION OF CHIL
DREN ACT, 1966-1975: BIRTHS DEATHS AND MARRIAGES REGISTRATION 
ACT, 1966-1975: INTESTACY. 

executors and administrators. See ADMINISTRATION AND PROBATE ACT, 
1919-1975: TRUSTS AND TRUSTEES. 

generally. See WILLS ACT, 1936-1975. 
illegitimate children, succession by. See ADMINISTRATION AND PROBATE 

ACT, 1919-1975: INHERITANCE (FAMILY PROVISIONS) ACT, 1972-1975. 
jurisdiction with respect to. See SUPREME COURT ACT, 1935-1975. 
married women. See LAW OF PROPERTY ACT, 1936-1975. 
preparation of See LEGAL PRACTITIONERS ACT, 1936-1972. 
real estate. See REAL PROPERTY. 
registration or deposit of. See ADMINISTRATION AND PROBATE ACT, 1919-

1975: REGISTRATION OF DEEDS ACT, 1935-1973. 
succession duty. See SUCCESSION DUTIES ACT, 1929-1975. 
testator's family maintenance. See FAMILY RELATIONSHIPS ACT, 1975: · 

INHERITANCE (FAMILY PROVISIONS) ACT, 1972-1975. 

WILLS ACT, 1936-1975-Volume 11 
aircraft, validity of will executed on .............................. . 
attestation of will .............................................. . 

creditor or spouse, by ...................................... . 
executor may be witness .................................... . 
gift to attesting witness ..................................... . 
incompetence of witness, effect of ............................ . 

child dying in lifetime of testator ................................ . 
construction of will 

change of domicile not to affect .............................. . 
validity of certain wills preserved ......................... . 

death of child in lifetime of testator .......................... . 
devise of estate tail not to lapse .............................. . 

to pass whole interest of testator ......................... . 
trustee, operation of ................................ . 

die without issue etc., meaning of ............................ . 
general devise to include leasehold ........................... . 

gift includes appointment under power ................ . 
operation as from date of death .............................. . 
residuary devise, what included in ............................ . 

creditor, attestation of will by ................................... . 
defence forces, will of person on active service ..................... . 
die without issue, meaning of ................................... . 
domicile 

effect on formal validity of will .............................. . 
will made according to place of testator's ...................... . 

not revoked by change of ............................... . 
validity of certain wills preserved ..................... . 
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WILLS ACT, 1936-1975-Volume 11-continued 
execution of will .............................................. . 
executor, devise to, operation of ................................. . 

witness to will may be ...................................... . 
gift to attesting witness ......................................... . 
immovable property, form of will disposing of ..................... . 
interpretation of terms ......................................... . 
leasehold included in general devise .............................. . 
marriage, revocation of will by .................................. . 
minor, incapacity to make will .................................. . 
nuncupative will of person on active service . . . . . ............. . 
personal estate 

definition .......................................... . 
will of, executed out of State ... . 

within State ..... 
validity of certain wills preserved ................ . 

power of appointment 
effect of marriage on will exercising . . . ................... . 
execution by will, requirements as to .............. . 
formal validity of will exercising ............... . 
general gift operates as exercise of ................. . 
validity of exercise of by will ................................ . 
will includes testamentary document exercising ........... . 

revival of revoked will ................................ . 
revocation-see will 
signature of testator, requirements as to . . . . . ....... . 
spouse of creditor, attestation by ......................... . 

witness, gift to . . . . . . . . ....... . 
Supreme Court, determination of validity of will 
testamentary capacity ............... . 
trustee, operation of devise to ... . 
vessel, validity of will executed on 
will 

alterations in .............. . 
application of Act to ...... . 
attestation, requirements as to ............................... . 

see also attestation of will 
construction of-see construction of will 
execution of, alterations subsequent to ..................... . 

requirements as to ..................................... . 
formal validity where another country involved ................. . 
made out of State, validity of ................................ . 

validity of certain wills preserved ......................... . 
minor, incapacity to make .................................. . 
person on active service .................................... . 
personal estate, affecting, validity of .......................... . 

validity of certain wills preserved ......................... . 
power of appointment, in execution of ........................ . 
property that may be disposed of by .......................... . 
publication unnecessary if duly executed ...................... . 
revival after revocation .......................... : .......... . 
revocation of 

change of domicile not to effect .......................... . 
validity of certain wills preserved ..................... . 

how to be effected ..................................... . 
marriage, by .......................................... . 
presumption of intention etc. not to effect ................. . 

validity where not duly executed ............................. . 
witness-see also attestation of will 

executor may be ........................................... . 
incompetent, effect of ...................................... . 
qualifications required in other countries, effect of .............. . 
requirements as to ......................................... . 
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WINDING VP-See COMPANIES: SOCIETIES. 

WINE-See FOOD AND DRUGS ACT, 1908-1972: LICENSING ACT, 1967-1975: 
PHYLLOXERA: VINES AND VINEYARDS. 

WITNESS-See EVIDENCE: JUSTICES ACT, 1921-1936: ROYAL COMMISSION 
ACT, 1917: 

fees to. See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 

WOLF HOUND-See ALSATIAN DOGS ACT, 1934-1965. 

WOODS AND FORESTS-See FORESTRY: LocAL GOVERNMENT (FORESTRY 
RESERVES) ACT, 1944. TIMBER. 

WOOL-See BILLS OF SALE ACT, 1886-1972: HIDE SKIN AND WOOL DEALERS 
ACT, 1915-1965: SALE OF GOODS ACT, 1895-1972: STOCK MORTGAGES AND 
WOOL LIENS ACT, 1924-1975. 

wool dealers. See HIDE SK.IN AND WOOL DEALERS ACT, 1915-1965. 
wool liens. See STOCK MORTGAGES AND WOOL LIENS ACT, 1924-1975. 
wool products. See TEXTILE PRODUCTS DESCRIPTION ACT, 1953-1972. 

WORK INJURIES AND ACCIDENTS-See INDUSTRIAL SAFETY HEALTH 
AND WELFARE ACT, 1972: WORKMEN'S COMPENSATION ACT, 1971-1974: 
WRONGS ACT, 1936-1975. 

WORKMEN-See EMPLOYER AND EMPLOYEE: MERCANTILE LAW ACT, 1936: 
WAGES: WORKMEN'S COMPENSATION ACT, 1971-1974: WORKMEN'S LIENS 
ACT, 1893-1964. 

WORKMEN'S COMPENSATION ACT, 1971-1974-Volume 11 
Act, contracting out prohibited .................................. . 
action for damages 

Act not to prevent ......................................... . 
agreement not to bring ..................................... . 
assessment of compensation in .............................. . 
recovery of both damages and compensation ................... . 

in action against third party ............................. . 
restriction on claim for compensation ......................... . 
third party, against. ........................................ . 
time limit for ............................................. . 
under law outside State ..................................... . 

agreement 
compensation in respect of partial dependants .................. . 
contracting out of Act prohibited ............................. . 
costs of preparation of ...................................... . 
exemption from stamp duty ................................. . 
failure to agree as to medical condition ....................... . 
lump sum, for, penalty for late payment ...................... . 

registration of ......................................... . 
not to proceed independently of Act .......................... . 

under law operative outside State ......................... . 
order for costs and expenses ................................. . 
prior to Act, proceedings as to ............................... . 
registered, amendment of ................................... . 

operates as order of Court ............................... . 
ambulance services ............................................ . 
annuity, purchase out of compensation ........................... . 

appeal 
from Full Industrial Court to Supreme Court .................. . 

magistrate to Judge ..................................... . 
Medical Board at Port Pirie ............................. . 
silicosis committee ..................................... . 

Full Industrial Court, to .................................... . 
Judge, to, as to registration of agreement ...................... . 
rules of court may be made as to ............................ . 
Supreme Court, to ......................................... . 

apprentice, computation of earnings .............................. . 
workman includes ......................................... . 
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WORKMEN'S COMPENSATION ACT, 1971-1974-Volume ll-continued 
arm injuries, compensation for .................................. . 
assignment of weekly payments prohibited ........................ . 
Attorney-General to represent Crown in actions .................... . 
Australian Medical Association 

nomination of medical referees at Port Pirie ................... . 
bankruptcy of employer, workman's rights ........................ . 
Broken Hill Associated Smelters-see Port Pirie 
casual worker excluded in certain cases ........................... . 
charterer of ship, liability of .................................... . 
child-see dependant; minor 
child endowment to be disregarded ............................... . 
commencement of Act ......................................... . 
company,. winding up, calculation of weekly payments .............. . 
compensation-see also weekly payments 

additional for miscellaneous items ............................ . 
agreement for-see agreement 
alternative remedies-see action for damages 
application to Court-see Court 
assessment of in action for damages .......................... . 
average weekly earnings, based on ............................ . 

computation of ........................................ . 
awarded prior to Act ....................................... . 
circumstances in which right to arises ......................... . 
claim for, conditions to be complied with ..................... . 

jurisdiction of Court .................................... . 
see also Court 

cost of medical treatment ................................... . 
Crown employee, rights of .................................. . 
death of workman leaving dependants ........................ . 

without dependants .................................... . 
on, payment into Court ................................. . 

deduction from wages etc. prohibited ......................... . 
dependants, right to claim ................................... . 

see also dependants 
hearing loss ............................................... . 

noise induced ......................................... . 
incapacity, in case of ....................................... . 
industrial disease, for-see industrial disease 
information as to employer to be given ....................... . 
injury outside State, for ..................................... . 
inspection of premises ...................................... . 
investment of by Public Trustee ............. · ................ . 

manner of ............................................ . 
leave rights while in receipt of ............................... . 
lump sum, agreement for .................... : .............. . 

in redemption of weekly payments ........................ . 
medical and other expenses ................................. . 

examination of workman ................................ . 
reference to medical referee .......................... . 

notice of injury to be given ................................. . 
proceedings instituted before Act ............................. . 
recovery under law outside State ............................. . 
silicosis, for-see silicosis 
specified injuries, in case of ................................. . 
suspension of on refusal of medical examination ............... . 
third party, liability of ...................................... . 
time limit for proceedings ................................... . 

provisions applicable to Port Pirie ........................ . 
total or partial loss of limb etc. . ............................. . 
variation of order or award ................................. . 
workman employed by sub-contractor, where .................. . 

entitled to copy of reports etc. . .......................... . 
going to reside abroad .................................. . 
on ship, in case of ..................................... . 
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602 57 
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621 111 (7), (8) 
588 17, 19 

583 8 (l) 
587 16 

598 49 (7) 
579 2 
588 18, 19 

602 59 

613 83 
598 51 
605 62-64 
580 5 
584 9 
590 27 
588 21 

591 30 
614 87 
597 49 
598 50 
611 75 
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588 20 

606 69 
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592 34 
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602 59 
591 28, 29 
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590 27 
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606 69, 70 
611 77 
587 13-15 
592 32, 33 
602 56 
614 88, 89 
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contracting out of Act prohibited ................................ . 614 86 
contractor, when deemed to be workman .......................... . 583 8 (la) 
costs of application to Court .................................... . 596 41 

enforcement of Court order ................................. . 625 125 (5) 
settlement of dispute ....................................... . 595 38 
unsuccessful action for damages .............................. . 613 83 

council, statutory body includes ................................. . 584 8 (3) 
Court-see also Full Industrial Court; industrial magistrate; Judge; Supreme 

Court 
allowance of costs in relation to agreement .................... . 595 38 
amendment of registered agreement .......................... . 594 36 
appeal from industrial magistrate ............................. . 589 23 

silicosis committee ..................................... . 619 107 
to Full Industrial Court ..................................... . 597 45 
see also appeal 
application for compensation ................................ . 595 39 

costs, order as to ....................................... . 596 41 
removal from summary list .............................. . 596 40 

case may be stated by ...................................... . 597 46 
constitution of ............................................ . 589 22 
definition ....................... '. ........................ . 582 8 
determination of date of occurrence of disease ................. . 584 8(4), (5) 
dispute as to discontinuance of weekly payments ............... . 599 52 

liability for weekly payments ............................ . 600 53 
jurisdiction to hear claims .................................. . 588 21 
order for detention of ship .................................. . 623 121 

lump sum payment .................................... . 610 72 
payment, power to make ................................ . 625 125 
registered agreement to operate as ........................ . 594 37 

payment of compensation into ............................... . 611 75, 76 
persons under disability need not be represented ................ . 596 42 
powers where proceedings taken before Act .................... . 580 6 
reference to medical referee ................................. . 591 31 
relief from penalty for late payment .......................... . 594 37a 
representation of parties .................................... . 589 25 
review of weekly payments .................................. . 610 71 
variation of order or award ................................. . 611 77 

Crown 
application of Act to employees of ........................... . 614 87 
employer includes ......................................... . 581 8 (1) 
exemption from insurance provisions ......................... . 624 123 (5) 
ship owned by or in possession of ............................ . 

damages-see action for damages 
614 88, 89 

death 
after Act, where award made before Act ....................... . 580 5 
compensation on-see compensation 
notice of in case of industrial disease ......................... . 616 93 
payment of compensation into Court ......................... . 611 75 
silicosis, from-see silicosis 
workman employed on ship, of .............................. . 615 89 

of, claim by dependants ................................. . 588 20 
see also dependants 

default penalty, meaning and effect .............................. . 626 125a 
dependants 

child, definition ........................................... . 581 8 
neglect of, variation of order on .......................... . 611 77 

compensation payable in respect of-see compensation 
husband, defined .......................................... . 581 8 (1) 

reference to wife includes ............................... . 583 8 (2) 
members of family, definition ............................... . 582 8 
representation before Court ................................. . 596 42, 43 
variation of order or award as to ............................. . 611 77 
widow, defined ............................................ . 583 8 (1) 

includes widower ...................................... . 583 8 (2) 
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dependants-continued 

wife, defined ........... - - - - - - - - - - . - . - - - - - - - - - - - - - - - - - - - - - - -
includes husband _____ - - . - - - _ ... _ ...... - _ - .... - . - ..... - . 

disease-see also industrial disease; injury 
definition ........... - ........... - - - .. - .. - ....... - - .. - . - .. . 
date when deemed to have occurred .. _ . _ ..... ______________ - - _ 
heart, of, pre-existing ___ .. _ .. ____ .. _______ . ____ ... ___ . ______ _ 
injury includes _ . _ . _ ...... - - .. - . - - - - . - - - - - . - . - - - - - ... - - - - - - -

domestic servant, definition of workman includes . - ..... - - - - - .. - - . - -
employee-see workman 
employer 

definition .. _____ . _ . _ - - - ... - . - ... - - - - - - - . - - - - - - .. - - - . - - . - . -
duty to give information as to identity of _ .. ___ . _ . ____ . _ . _ - - - - _ 

supply copy of medical report. _____ ..... _ . ___ . _____ .. - - - - . 
statement by workman_ .. _. ______ ._ .. ____ ... ___ . - - ... 

employment by same employer, meaning of ________ . ___ . __ . _ . __ 
insolvency of, rights of workman .... _____________ .. ___ . _ . ____ . 
insurance, information to be furnished as to . ____ . ___ .. _______ . _ 

obligation as to ______ . _____ . _ . ___ . _ .. ____ . _ .. _________ .. 
exception as to silicosis scheme .. ____ ... ______________ _ 

liability for costs of agreement . _______________________ . ______ _ 
damages-see action for damages 
in case of sub-contract ______ . ______________________ _ 
to pay compensation ___________________________________ _ 

notice of discontinuance of weekly payments ___________________ _ 
injury to be given to ___________________________________ _ 

repayment of expenses incurred by others . ________ . ___________ _ 
restriction on deduction from wages etc. ______ . ________________ _ 
rights against third party . _____________________________ . _____ _ 
temporary loan of workman's services by _________ .. ________ . __ _ 
workman acting without instructions from ___ . _________________ _ 

employment, injury arising out of or in course of 
see also injury 

evidence 
admission of on application to Court _________________________ _ 
certificate as to costs and expenses _____ . ______________ - - - - . - - -

execution of Industrial Court Order ______________________________ _ 
eye injuries, compensation for ________________________ . __________ _ 
foot injuries, compensation for __________________________________ _ 
fraud, payments obtained by .. __________________________________ _ 

Full Industrial Court 
appeal to _. ______ . ______ . _________________________________ _ 
case may be stated by for Supreme Court _____________________ _ 

~---------------,------------------------------------composition of. __ . ________________________________________ _ 
funeral expenses, payme~t in addition to compensation . __________ . __ 
hand injuries, compensation for _ . _________________________ . ____ .. 
hearing injuries, compensation for .... ____ . _ ... _ ... ______ .. ____ .. . 

induced by noise ..... __ ....... _ . - .. - - - - ... - - - ... _ - ___ ..... . 
heart disease, injury includes .. __ ...... _______ .. _ ... ___ . _ . ___ ... __ 

pre-existing, as defence ... ___ ... ___ ... __ ..... _ . _ ..... _____ .. . 
holidays, compensation in respect of .... _ .. __ . __ . _ .. _ . ____ .. 
husband-see dependants 
incapacity, compensation on-see compensation 

partial, when to be treated as total .. _ . _ ... ____ . _ ..... _ .. _ . __ .. 
permanent, workman residing abroad ... _ .. ______ ....... __ .... _ 

indemnity by sub-contractor to principal . _ . ___ ... _ ..... __ . _ ... _ ... . 
owner of ship to indemnify master ... __ ... ___ ...... __ ..... _ .. . 

Industrial Conciliation and Arbitration Act 
power to make rules urder. _ .. ___ ..... _ .. _____ .. ____ .... ____ _ 
powers of inspector as to insurance . _ .... _ . _ .... _ ...... ____ ... . 

Industrial Court-see Court 
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623 122 
592 32 
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604 61 
588 17, I 9 
627 127, 128 
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587 13-15 
584 9 
599 52 
589 26 
604 59 (3) 
624 124 
613 84 
587 12 
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584 9, JO 

595 39 (3) 
595 38 (2) 
625 125 
606 69 
606 69 
601 55 (2) 

597 45 
597 48 
597 46 
596 44 
598 49 (5), 50 
606 69 
606 69 
610 73, 74 
582 8 (1) 
585 9 (4a) 
601 54 

606 67 
602 56 
587 14 
587 16 

627 130 
627 127 
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industrial disease-see also disease; injury 

certain diseases deemed to be ................................ . 
compensation in case of . . . . . . . . . . . . . . . . . . . . . . . . . ........ . 

amount of............ . ............................. . 
contracted at Port Pirie-see Port Pirie 
contribution by former employer ............................. . 
extension of provisions as to ................................ . 
information as to former employer ........................... . 
notice of death or injury .................................... . 
silicosis .................................................. . 

see also silicosis 
industrial magistrate 

appeal from .............................................. . 
assessment of costs of agreement ............................. . 
jurisdiction as to 

application of compensation ............................. . 
applications in summary list ............................. . 

as to discontinuance of weekly payments ............... . 
liability for weekly payments ..................... . 

weekly payments to person under disability ................ . 
reference to medical referee ........ ~ ........................ . 
removal of case from summary list ........................... . 

not to apply to certain proceedings ....................... . 
taxation of costs by ........................................ . 
variation of order or award ................................. . 
when Court may be constituted by ........................... . 

infant-see dependant; minor 
injury 

application of Act to ....................................... . 
arising out of or in course of employment ..................... . 
compensation payable-see compensation 
Crown employee, in case of ................................. . 
damages for-see action for damages 
definition ................................................ . 
due to misconduct of workman .............................. . 
incapacity lasting less than one day ........................... . 
incurred on South Australian ship ............................ . 
industrial disease-see industrial disease 
~~~q ............................................ . 

induced by noise ....................................... . 
limb etc ............................................... . 

notice of to be given to employer ............................ . 
outside State, application of Act to ........................... . 
prior or subsequent, effect of ................................ . 
right to compensation in case of ............................. . 

inspect premises and machinery .......................... . 
table of specified injuries ................................... . 
those not included in table .................................. . 

inspector may require evidence as to insurance ..................... . 
institution, definition .......................................... . 

injury while in attendance ~t ................................ . 
insurance 

information to be given to workman .......................... . 
inspector may require evidence as to ......................... . 
obligation of employer as to ................................. . 

exception as to silicosis scheme .......................... . 
transfer of employer's rights to workman ...................... . 

interpretation of terms ......................................... . 
dependent child ........................................... . 
employment by same employer .............................. . 
inspector ............. , ................................... . 
institution ................................................ . 
journey .................................................. . 
medical and hospital services etc. . ........................... . 
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615 90 
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616 90 (2) 
616 95 
616 91 
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600 53 
611 76 
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596 40 
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596 41 (1) 
611 77 
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581 7 
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614 87 
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627 128 
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581 8 
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586 9 (6) 
603 59 (2) 
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interpretation of terms-continued 

out of or in course of employment ........................... . 584 9, 10 
place of abode etc .......................................... . 586 9 (6) 
prior or subsequent injury .................................. . 607 69 (9) 
provisions applicable to Port Pirie ............................ . 619 108 
silicosis .................................................. . 617 96 
South Australian ship ...................................... . 614 88 

investment of compensation .................................... . 611 75 
manner of ................................................ . 611 78-81 

journey, definition ............................................. . 586 9 (6) 
injury in course of ......................................... . 584 9 (2) 
outside State, application of Act to ........................... . 586 11 

Judge 
appeal to as to registration of agreement ...................... . 

from magistrate ........................................ . 
594 35 (4) 
589 23 

appointment and powers .................................... . 589 24 
definition . . . . . . . . . . . . . . . . ................................ . 582 8 
order for detention of ship .................................. . 623 121 
powers and functions of .................................... . 
statement of case by ...................................... , . 

589 24 (2) 
597 46 

leave of absence 
compensation payable during ................................ . 601 54 
effect of absence due to injury on right to ..................... . 605 65, 66 

leg injuries, compensation for ................................... . 606 69 
legal practitioner, order for costs against .......................... . 596 41 

representation of parties by ................................. . 589 25 
limb, specified injuries to .. · ..................................... . 
limitation of time-see time limit 

606 69, 70 

local court, enforcement of order for payment ..................... . 625 125 
machinery, right to inspect ...................................... . 592 34 
Marine Act 

application of Act to ship covered by ......................... . 615 89 
meal break, injury during ....................................... . 
medical examination 

585 9 (2) {d) 

employer may require workman to undergo .................... . 
periodical, obligation of workman to undergo .................. . 

591 28, 29 
591 28-31 

provisions applicable in Port Pirie ........................ . 
reference to medical referee ................................. . 

621 112, 114 
591 31 

workman entitled to copy of report ........................... . 592 32 
medical expenses 

compensation in respect of .................................. . 602 59 
not to be deducted from weekly payments ..................... . 602 57 

medical practitioner 
certificate as to recovery of workman ......................... . 599 52 
compensation in respect of services ........................... . 602 59 

not deducted from weekly payments ...................... . 602 57 
medical referee 

appointment of. ....................................... , ... . 622 119 
reference to ............................................... . 591 31 

provisions applicable to Port Pirie ........................ . 
restriction on medical practitioner acting as .................... . 

620 111, 112 (4) 
623 120 

members of family-see dependants 
mental incapacity, compensation for .............................. . 606 69 

weekly payments to person under ............................ . 611 76 
Merchant Shipping Act, application of ............................ . 615 89 
Minister 

appointment of medical referees ............................. . 622 119 
grant of exemption as to insurance ........................... . 
prosecution for breach of insurance provisions ................. . 
provision of silicosis compensation scheme .................... . 

624 123 (5) 
624 123 (6) 
617 97 

contents of scheme ..................................... . 617 102 
see also silicosis 

minor, computation of earnings ................................. . 605 64 
representation before Court ................................. . 596 42, 43 
~eekly payments to ........................................ . 611 76 
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Navigation Act, application of ............................... . 
noise, Joss of hearing induced by ................. . 

notice of injury .. 

offences 
breach of regulations ....................................... . 

as to Port Pirie . . . . . . . . . . . . . . . . . . . . . .............. . 
requirements as to insurance. . . . . . . . . . . . . . . . ............ . 
silicosis compensation scheme .................... . 

default penalty, meaning and effect . . . . . . . . . . . . ............. . 
failure to 

allow inspection of premises ....................... . 
give information as to employer ..................... . 

former employer ........................... . 
insurance .............................. . 

required by Registrar . . . . .............................. . 
make weekly payments ..................................... . 
notify disease etc. at Port Pirie .............................. . 
supply copy of medical report ............................... . 

workman's statement ................................... . 
false stt1tement as to employment during incapacity ............. . 
proceedings to be summary ........................... . 
ship proceeding contrary to detention order .................... . 

outworker, definition 
workman does not include 

paralysis, compensation for 

penalty-see offences 

pension on retirement not to be considered ................. . 

Port Pirie 
application of provisions as to ............................... . 
board of review, reference to ........................ . 
effect of suspension of compensation ......................... . 
interpretation of terms ..................................... . 
Medical Board, appeal from decision of ....................... . 

establishment of ....................................... . 
powers of ............................................. . 

notification of disease . . . . . ....................... . 
periodical medical examination of workman ................... . 
regulations, power to make .................................. . 
time limit for proceedings ................................. . 

posthumous child, rights of ............ . 

premises, right to inspect .. . 

Public Trustee, approval of purchase of annuity .................... . 
payment of compensation to .................... . 

Register of Industrial Court Orders ............................... . 

Registrar 
definition ................................................ . 
investment in Savings Bank in name of ....................... . 
receipt for compensation paid into Court ...................... . 
registration of agreement by ................................. . 

regulations 
compensation notwithstanding breach of ...................... . 
made before Act ........................................... . 
maximum charges for medical services etc ..................... . 
medical examination, as to .................................. . 
noise, induced loss of hearing, as to .......................... . 
power to make . . . . . .................................. . 

as to Port Pirie ........................................ . 
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615 89 
610 73, 74 
589 26, 27 

626 126 
622 118 
624 123 (4), (6) 
618 102 (2), (3) 
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592 34 
623 122 
616 91 
627 127, 128 
594 35 (3b) 
601 53 (3c) 
622 115 
592 32 
592 33 
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606 69 

606 68 (4) 

622 116 
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622 117 
619 108 
620 111 
619 109 
620 110 
622 115 
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622 118 
622 113 

588 20 

592 34 

611 78 
611 75 

625 125 (3) 

582 8 
611 79, 81 
61 I 75 
593 35 

586 10 
580 4 
604 59 (4) 
591 29 
610 73 
626 126 
622 118 
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repeal and savings ............................ . 
Rules of Court 

application of weekly payments . . . . . . . . . . ...... . 
payment where workman resides abroad . . . .............. . 
procedure as to hearing application . . . . .............. . 
reference to medical. referee ................................. . 
under Industrial Conciliation and Arbitration Act .. . 

Supreme Court Act .............................. . 
variation of order or award . . . . . . . . . ............... . 

Savings Bank of South Australia 
investment of compensation on .. 

seaman-see ship 
ship 

application of Act to employee on ............................ . 
detention of where owner liable for compensation ............ . 
liability of master or agent ....... . 
seaman excluded from definition of workman .. 

silicosis 
committee, appeal from . . . . . . . . . . . . . . . . . . ........ . 

establishment etc. . .......... . 
compensation as industrial disease .......... . 

amount payable ............. . 
dependants, meaning of ..... 
disease due to employment in State . 
on death or incapacity 
to whom payable 

definition ........... . 
scheme for compensation 

breach of provisions of ...... . 
contents of ........................ . 
exemption from obligation to insure .. . 
publication of etc. . . . ............. . 
under repealed Act ............... . 
variation of ........................... . 

smell, loss of sense of ............................. . 
South Australian Railways Commissioner 

exemption from provisions as to insurance ....... . 
speech loss, compensation for 
stamp duty, agreement exempt from ........ . 
statutory body, functions deemed trade or business 

meaning of ........................ . 
sub-contractor, liability for injury to workman 
Supreme Court 

appeal to from Full Industrial Court .................... . 
restriction on right of ............... . 

case may be stated for. . . . . . . . . . . .......... . 
power to make rules ......... . 

taste, loss of sense of .............. . 
third party, action for damages against. 
time limit for 

action for damages ............ . 
commencement of weekly payments ... 
lump sum payment under agreement 
making claim ................. . 

as to industrial disease at Port Pirie. 
weekly payments 

assignment etc. prohibited ...... . 
awarded prior to Act .............................. . 
declaration by workman as to employment .................. . 
discontinuance or diminution of ...... . 
dispute as to liability for ......... . 
due by company being wound up .. . 
effect of payments etc. to workman .. 
holidays, leave of absence etc ........................... . 
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627 130 
627 129 
611 77 

611 79-81 

614 88, 89 
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587 16 
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619 107 
617 102 
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617 100 
617 101 
617 99 
617 97 
617 98 
617 96 
617 97 
618 102 (2), (3) 
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619 106 
619 104 
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606 69 

624 123 (5) 
606 69 
627 131 
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597 47 
597 45a 
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627 129 
606 69 
613 84 

612 82 
600 53 
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622 113 

602 57 
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599 52 
600 53 
588 18, 19 
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601 54 
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weekly payments-continued 

incapacity, in case of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 
partial, maximum payable . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 

when treated as total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 606 
liability not admitted by making . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60i 
obtained by fraud, repayment................................. 601 
order as to manner of payment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 601 
payment into Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 611 

where workman goes abroad . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 602 
penalty for non-payment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 601 
prior to death, not to be deducted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 598 
redemption by lump sum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
review of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
suspension of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 602 

on refusal to be medically examined . . . . . . . . . . . . . . . . . . . . . . . 591 
widow-see dependants 
wife-see dependants 
workman 

average weekly earnings, computation of ...................... . 605 
weekly payments based on .............................. . 598 

compensation on injury-see compensation 
contracting out of Act prohibited ............................. . 614 
contractor deemed to be .................................... . 583 
costs of settling dispute as to agreement ....................... . 595 
Crown employer, application of Act to ........................ . 614 
damages, right to-see action for damages 
declaration as to employment during incapacity ................ . 602 
deduction from wages etc. prohibited ......................... . 624 
definition ................................................ . 583 
dependants of-see dependants 
employed by sub-contractor, rights of ......................... . 587 

on South Australian ship ................................ . 614 
industrial disease-see industrial disease 
injured outside State, when Act applies ........................ . 586 
injury to-see injury 
inspection of premises where injury occurred ................... . 592 
leave entitlement while incapacitated ......................... . 605 
misconduct of, injury due to ................................ . 586 
M~~~~~---······································· 589 
restriction on order for costs against .......................... . 596 
right to information as to insurance .......................... . 627 
rights against third parties ................................... . 613 

on insolvency of employer .............................. . 588 
services temporarily lent to another employer .................. . 587 
under twenty-one, computation of earnings .................... . 605 
when includes legal representative and dependants .............. . 583 

WORKMEN'S LIENS ACT, 1893-1964-Volume 11 
action 

appeal from order . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 639 
cancellation of claim or registration . . . . . . . . . . . . . . . . . . . . . . . . . . . 639 
claims which may be included in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 638 
consolidation of actions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 638 
costs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 639 
detention, inspection etc., power to order. . . . . . . . . . . . . . . . . . . . . . . 637 
interested persons may be made parties . . . . . . . . . . . . . . . . . . . . . . . . 638 
jurisdiction and practice of courts preserved . . . . . . . . . . . . . . . . . . . . 639 
lien or may pay money due to mortgagee of goods . . . . . . . . . . . . . . . 638 
order for enforcement, how carried out . . . . . . . . . . . . . . . . . . . . . . . . 637 
parties to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 637 
payment into court by person affected . . . . . . . . . . . . . . . . . . . . . . . . . 637 
procedure where amount claimed deposited... . . . . . . . . . . . . . . . . . . 637 
saving of other remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 640 
time for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 633 
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67 
55 
55 (2) 
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76 
56 
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49 (3) 
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62-64 
51 

86 
8 (la) 
38 
87 

56a 
124 
8 (1) 

13-15 
88, 89 

11 

34 
65, 66 
9 (5) 
26 
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128 
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17, 19 
12 
64 
8 (2) 
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25 
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44 
7 (3), 16 
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WORKMEN'S LIENS ACT, 1893-1964-Volume 11-continued 
appeal against order of court under Act ........................ . 639 35 
application of Act ....................... , . . ................ . 641 48, 49 
bankruptcy, effect of ........................................... . 634 10 (2) 
charge 

action to enforce-see action 
cancellation of claim etc ..................................... . 639 32 
costs ..................................................... . 639 37 
Crown lands etc. not affected ................................ . 641 48 
priority of charges ......................................... . 633 8 
saving of other remedies .................................... . 640 44 
sub-contractor, of .......................................... . 633 7 
workman ................................................. . 633 7 

commencement of Act ......................................... . 631 l 
contract-see charge; lien 
costs ........................................................ . 639 37 
court-see action 
Crown, Act not to apply to ..................................... . 641 48 
evidence, certificate of judgment against person primarily liable ...... . 637 24 
fees, regulations may prescribe .................................. . 639 39, 40a 
interpretation of terms ......................................... . 631 2 
lien 

action to enforce-see action 
cancellation of claim or registration .......................... . 639 32 
common law, power of sale ................................. . 640 41, 42 
contractor or sub-contractor's lien ............................ . 633 5 
costs ................................ · · · · · · · · · · · · · · · · · · · · · · 639 37 
Crown lands etc. not affected ................................ . 641 48 
enforcement of lien on goods ................................ . 636 19 

order for, how carried out ............................... . 637 25 
extension to materials not furnished in connection with work ..... . 634 9b 
extent of ............................. , ................... . 633 4 (3), 6 
mortgagee's rights .......................................... . 636 20, 31 
notice of ................................................. . 634 10 
priority of liens ........................................... . 633 8 

over unregistered mortgages ............................. . 634 9, 9a 
registration of-see registration of liens 
saving of other remedies .................................... . 640 44 
workman's lien ............................................ . 632 4 

mortgage 
priority of lien over unregistered mortgage etc. . ................ . 634 9, 9a 

over subsequent lien .................................... . 634 9 
rights of mortgagees ........................................ . 636 20, 31 

notice of demand ............................................. . 634 10 (2), 19 
offences and penalties 

claim with intent to defraud ................................. . 639 33, 34 
depriving workman of lien on goods .......................... . 640 45 
vexatious claim ........................................... . 639 34 

Real Property Act, application of Act to land under ................ . 641 49 
registration of liens 

cancellation of ............................................ . 639 32 
cesser of lien unless action brought ........................... . 635 15 
effect of. ................................................. . 635 12 
index of liens ............................................. . 635 13 
inspection of notices and index .............................. . 635 14 
provision for and mode of .................................. . 634 10 
Real Property Act, Act to apply to land under .................. . 641 49 
Registrar-General's duty as to ................................ . 635 11, 13, 

641 47 
satisfaction to be recorded .................................. . 635 16-18 
time for .................................................. . 634 10 

within which action to be brought ........................ . 635 15 
regulations, generally ........................................... . 639 39, 40 
sub-contractor, definition of. .................................... . 632 2 

lien of ................................................... . 634 5, 7 
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WORKMEN'S LIENS ACT, 1893-1964-Volume 11-continued 
wages, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 2 
work, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 2 
workman 

definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 2 
wages of, payable monthly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 640 43 

WRECKS-
control of: See HARBORS ACT, 1936-1974. 
offences with respect to. See CRIMINAL LAW CONSOLIDATION ACT, 1935-

1975. . 

WRITING-
contracts for sale, necessity of. See SALE OF Goons ACT, 1895-1972. 
evidence as to. See EVIDENCE ACT, 1929-1974. 
larceny of. See CRIMINAL LAW CONSOLIDATION ACT, 1935-1975. 
meaning of. See ACTS INTERPRETATION ACT, 1915-1975. 

WRONGS-See MOTOR VEHICLES ACT, 1959-1975: ROAD TRAFFIC ACT, 1961- · 
1975: SURVIVAL OF CAUSES OF ACTION ACT, 1940: WORKMEN'S COMPENSA
TION ACT, 1971-1974: WRONGS ACT, 1936-1975. 

WRONGS ACT, 1936-1975-Volume 11 
Acts repealed . . . . . . . . . . . . . ......................... . 
common employment, abolition of rule of. ........................ . 
contributory negligence 

application of provisions as to joint tort-feasors ................ . 
apportionment of liability ................................ . 
effect of .................................................. . 

where cause of action survives ........................... . 
third party, effect of claim by ............................... . 

Crown, abolition of rule of common employment .................. . 
application of certain provisions to ........................... . 
publication of reports of .................................... . 

damages 
abolition of certain actions for ............................. . 
contributory negligence, apportionment of liability ............ . 
death, in case of-see wrongs causing death 
defamation, for-see defamation 
employer's vicarious liability for ............................. . 
joint tort-feasors, contribution between ........................ . 
liability as between spouses ................................. . 
loss of consortium, for ..................................... . 

services of spouse in business ............................ . 
mental or nervous shock, for ................................ . 
shipowners, liability of ..................................... . 

death-see wrongs causing death 
defamation 

apology, effect of . . . ................................. . 
blasphemous matter not privileged ........................... . 
chastity, imputing want of, in woman ......................... . 
consolidation of actions .................................... . 
criminal proceedings 

evidence of publication ................................. . 
for public benefit ................................... . 

obscene matter, in respect of ............................. . 
parliamentary reports etc., in respect of .................... . 

Crown, publication of report ................................ . 
damages, amount already received ............................ . 

apology in mitigation of ................................ . 
evidence 

certificate as to parliamentary reports etc ................... . 
in criminal proceedings ................................. . 

643 2 
657 30 

654 27a (7) 
653 27a 
653 27a, 27b 
654 27a (8) 
654 27a (9) 
657 30 
657 31 
645 7, 8 

658 35 
653 27a, 27b 

655 27c 
651 24-26a 
657 32 
658 33 
658 34 
656 28 
656 29 

646 ~:ro 
644 6, 7 
644 5 
647 13 

647 16 
647 14 
647 15 
646 12 
645 7, 8 
646 11 
646 9, 10 

646 12 
647 14 
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WRONGS ACT, 1936-1975-Volume 11-continued 
defamation-canti nued 

evidence-continued 
mitigation of damages . . . . . . . . . . . . . . ................... . 
obscene matter, of ..................................... . 
other copies of newspaper, of ............................ . 
publication for public benefit, of ......................... . 

in newspaper or book, of ............................ . 
fair report of judicial proceedings ............................ . 

public meetings etc. . . . . . . . . . . . . . . . . .................... . 
indecent matter not privileged ............................... . 
local authority meetings, report of ............................ . 
malice, absence of, as defence ............................... . 

loss of privilege in case of ............................... . 
publication of parliamentary report without .............. . 

newspaper 
defence of absence of malice etc. . ...................... . 
definition . . . . . . . . . . . . . . . . . . . . . . . . . . . . ............... . 
evidence of obscene matter in ............................ . 

other copies of ..................................... . 
fair report of certain proceedings ......................... . 
publication for public benefit ....................... . 

obscene matter, publication of ............................... . 
offence of publication of unfair reports ..................... . 
parliamentary proceedings, report of .......................... . 
payment into Court by newspaper ............................ . 
police report, publication of ................................. . 
public meeting, fair report of proceedings at ................... . 
publication for public benefit ................................ . 
royal commission, report of proceedings ....................... . 
select committee, report of proceedings ........................ . 
shareholders, report of meeting of ............................ . 

employee, abolition of rule of common employment ................ . 
right to indemnity by employer .............................. . 

employer, vicarious liability for tort of employee ................... . 
enticement, abolition of action for ............................... . 
evidence in defamation action-see defamation 
harbouring, abolition of action for ............................... . 
husband and wife 

abolition of actions for seduction etc .......................... . 
business of, damages for loss of services in .................... . 
liability for injury to other spouse ............................ . 
loss of consortium, damages for .............................. . 

interpretation of terms ......................................... . 
contributory negligence, as to ................................ . 
public meeting ............................................ . 

joint tort-feasors 
application of provisions as to ............................... . 

to insurer and nominal defendant ........................ . 
contributions between ...................................... . 
extent of contribution by ................................... . 
liability of husband or wife .................................. . 
proceedings against ........................................ . 

libel-see defamation 
local court, order for detention of ship ............................ . 
matrimonial home, action for trespass excluded .................... . 
mental or nervous shock, damages for ............................ . 
Minister of Marine, detention of ship by .......................... . 
offence of ship proceeding contrary to detention order .............. . 
seduction, abolition of action for ................................ . 
shipowners, liability for damages ....... · .......................... . 
spouse-see husband and wife 
Supreme Court, order for detention of ship ........................ . 
Supreme Court Act, claims under s.111 not affected ................ . 
Survival of Causes of Action Act 

effect of contributory negligence ............................. . 

561 
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646 9, 11 
647 15 
647 17 
647 14 
647 16 
644 6, 8 
645 7, 8 
644 6, 7 
645 7, 8 
646 10 
645 7 
646 12 (3) 

646 10 
644 3a 
647 IS 
647 17 
644 6-8 
647 14 
647 15 
645 8 
646 12 
646 10 
645 7, 8 
645 7, 8 
647 14 
645 7, 8 
645 7, 8 
645 7, 8 
657 30 
655 27c 
655 27c 
658 35 

658 35 

658 35 
658 34 
657 32 
658 33 
644 3a 
653 27a 
645 7 (2) 

653 27 
653 26a 
651 25 
653 26 
652 25 (1) (d) 
651 25 

656 29 
657 32 
656 28 
656 29 
656 29 (5), (6) 
658 35 
656 29 

656 29 
655 27b 

654 27a (8) 
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WRONGS ACT, 1936-1975-Volume 11-continued 
wife-see husband and wife 
wrongs causing death 

application of provisions to Crown ........................... . 
contributory negligence, effect of ............................. . 

see also contributory negligence 
damages 

apportionment of ...................................... . 
items not to be taken into account ........................ . 
liability for ........................................... . 
medical and financial expenses ........................... . 
solatium for parents of infant ............................ . 

spouse ............................................ . 
executor or administrator, action in name of ................... . 

procedure in default of ................................. . 
separate representation of party .......................... . 

infant, death of, rights of parents ............................. . 
limitation of actions ....................................... . 
loss of services of spouse in business ......................... . 
persons entitled to benefit of action .......................... . 

parents of infant ....................................... . 
particulars to be furnished ............................... . 
surviving spouse ....................................... . 

putative spouse, rights of ................................... . 
shipowners, liability of ..................................... . 

YARDS, NEGLECT TO KEEP CLEAN-See LocAL GOVERNMENT Acr, 
1934-1975. 

ZONING OF BUILDING-See BUILDING Acr, 1970-1971: PLANNING AND 

DEVELOPMENT ACT, 1966-1975. 

ZONING OF MILK DELIVERIES-See METROPOLITAN MILK SUPPLY Acr, 
19-16-1974. 
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657 31 
653 27a, 27b 

648 20 (2), (3) 
648 20 (2aa) 
648 19 
648 20 (2a) 
650 23a, 23c 
650 23b, 23c 
648 20 (1) 
649 23 
649 20 (6) 
650 23a, 23c 
649 21 
658 34 
648 20 
650 23a, 23c 
649 22 
650 23b, 23c 
649 20, 23b, 23c 
656 29 
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4 & 5 WILLIAM IV, CAP. 95-Volume 11 
Commissioner of Public Lands, appointment of .................... . 
commissioners 

annual report of ........................................... . 
appointment to carry out Act ................................ . 
delegation of powers of ..................................... . 
fixed investment in British government securities ............... . 
oath to be taken by ........................................ . 
power to appoint officers ................................... . 

borrow, land as collateral security ........................ . 
to assist emigrants .................................. . 

defray expenses ................................ . 
pay off securities ............................... . 

sue and be sued ................................ .- ...... . 
restriction on exercise of powers before funds raised ............ . 
sale of land by ............................................ . 

restriction on altering method of ......................... . 
seal and procedure of ...................................... . 
title of board of .................................... , ...... . 

convicts, transport to colony prohibited ........................... . 
emigrants 

formation of fund to assist .................................. . 
husband or wife and children to accompany ................... . 
power to borrow money to assist ............................. . 

land, collateral security for repayment of loans ..................... . 
disposal of after ten years ................................... . 
restriction on changing provisions as to ....................... . 
sale of ................................................... . 

officers, appointment of ........................................ . 
salaries of ................................................ . 

salaries of officers, how to be fixed ............................... . 
South Australia 

authority to make laws etc ................................... . 
constitution to be established ................................ . 
convicts not to be transported to ............................. . 
power to erect into colony .................................. . 
powers of commissioners-see commissioners 

taxes, authority to levy ......................................... . 
Treasurer, accounts to be furnished by ............................ . 

appointment of ............................................ . 
payment of moneys to ...................................... . 

1 & 2 VICTORIA, CAP. 60-Volume 11 
Act, power to amend ........................................... . 
commissioners 

application of moneys by ................................... . 
proceeds of sale of land ................................. . 

confirmation of acts of ..................................... . 
power to raise money by sale of annuities ..................... . 

on security of revenue .................................. . 
Emigration Fund, payments to .................................. . 
power to appoint persons to make laws· ........................... . 
repeal of powers and authorities ................................. . 

THE SOUTH AUSTRALIA ACT, 1842-Volume 11 
actions commenced before Act .................................. . 
annuities, provision for sale of .................................. . 
Civil List, reservation from revenue of colony ..................... . 
commencement of Act within colony ............................. . 
convicts not to be transported to colony .......................... . 
debentures, power to issue ...................................... . 
elections, provision for holding .................................. . 
General Assembly, power to convene ............................. . 

666 8 

667 16 
665 3 
667 10 
669 24 
667 14 
666 9, 13 
668. 20 
667 17 
668 18 
668 19 
668 21 
670 26 
666 6 
669 23 
666 5 
666 4 
669 22 

666 6 
666 7 
667 17 
668 20 
669 25 
669 23 
666 6 
666 9, 13 
667 15 
667 15 

665 2 
669 23 
669 22 
665 preamble 

665 2 
667 12 
666 9, 13 
667 11 

674 6 

672 3 
673 5 
673 4 
672 2 
672 3 
672 3 
672 preamble 
672 preamble 

675 3 
676 7 
678 11 
678 12 
675 4 
678 10 
676 6 
676 6 
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THE SOUTH AUSTRALIA ACT, 1842-Volume I I-continued 
Governor, person deemed to be 678 

677 
676 
675 
678 
677 
675 
675 

interest on government securities 
charge against British Treasury ... 
uniform rate fixed 

Legislative Council, power to establish .. . 
power to amend Act ............ . 
previous advance to be treated as grant ... . 
repeal of Acts. 

confirmation of laws made before Act 

THE AUSTRALIAN CONSTITUTIONS ACT, 1842-Volume 11 
Act, amendment or repeal of. . . . ....... . 

commencement of, within colony . . . . . . . . . . . ............... . 
affirmation in lieu of oath . . . ........ . 
appropriation of taxes and duties . . . . . . . . . . . ......... . 

see also revenue 
Bills. Crown may disallow .. 

Governor may assent to ......... . 
reservation for assent by Crown .......... . 

assent to Bills reserved. . . .......... . 
constitution of new colonies .. 

form of government of ... 
Crown, power to disallow Bills 
district councils 

by-laws to be transmitted to Governor for assent ............... . 
elections etc ............................................... . 
establishment of ........................................... . 

Governor may make further provision as to ................ . 
local rates to be levied by ................................... . 

enforcement by distress ................................. . 
police, payment for ........................................ . 
power to make orders and by-laws ........................... . 
rates not to be levied on Crown property ...................... . 

elections 
alteration of system of representation ......................... . 
declaration by candidates ................................... . 
dissolution of Legislative Council, on ......................... . 
district councils, in respect of ................................ . 
first, when to be held ...................................... . 

electoral districts, boundaries of cities and towns ................... . 
constitution of ............................................ . 

electors, persons disqualified as .................................. . 
qualifications of ........................................... . 

possession of house and payment of rates etc ............... . 
Governor, definition of ........................................ . 

to comply with instructions ................................. . 

Legislative Council 
authority to make laws ..................................... . 
constitution of, in New South Wales .......................... . 

respect of new colonies ................................. . 
duration of and annual sessions .............................. . 
election of Speaker ......................................... . 
Governor may give or withhold assent to Bills ................. . 

propose laws and amendments ........................... . 
members to take oath of allegiance ........................... . 
non-elective members 

690 
690 
683 
684 

684 
684 
684 
684 
689 
689 
684 

687 
687 
686 
687 
688 
688 
688 
686 
687 

679 
680 
683 
687 
682 
679 
679 

680 
680 
680 
690 
685 

683 
679 
689 
682 
682 
684 
683 
683 

appointment by Letters Patent . . . . . . . . . . . . . . . . . . . . . . . . . . . . 681 
ceasing to hold public office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 681 
nomination of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 681 
tenure of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 681 

place and times of holding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 682 
qualifications for election to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 680 
quorum and decisions of ....................................... 682 
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13 

8 
7 
5 
14 
9 
preamble 
2 

56 
55 
26 
34 

32 
31 
31 
33 
51 
52 
32 

44 
45, 46 
41 
45 
48 
49 
47-50 
42 
43 

4 
9, 10 
28 
45, 46 
22 
3 
2 

6 
5 
7 
54 
40 

29 
l 
52 
21 
23 
31 
30 
25, 26 

13 
17 
12 
14 
20 
8 
24 
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THE AUSTRALIAN CONSTITUTIONS ACT, 1842-Volume l l-rn111i1111cd 
Legislative Council-continued 

re-election and re-appointment to ........................... . 
resignation of member. . . . . . . . . . . . . . . . ................. . 
standing rules and orders ................................... . 
vacancy on, determination of question as to ................... . 

how caused ........................................... . 
filled, elective members ............................. . 

non-elective members ........................... . 
offences, false declaration by candidate ........................... . 

vacation of seat on Legislative Council for ..................... . 
police expenditure, how to be defrayed ........................... . 
repeal and savings ...... ·,· ..................................... . 

revenue 
appropriation of ........................................... . 

for certain specified purposes ............................ . 
charged with costs of collection etc ............................ . 
expenditure on police establishment .......................... . 
grants for Civil and Judicial purpose .......................... . 
power of district councils to raise ............................ . 
warrants for expenditure of ................................. . 

salaries of Governor etc ......................................... . 

taxes-see revenue 

THE AUSTRALIAN CONSTITUTIONS ACT, 1850-Volume 11 
Act, amendment or repeal of . 

commencement of ... 
Bills may be reserved for assent of Crown ... . 
customs duties, authority to impose . . . ....... . 
district councils 

application of provisions as to by-laws etc. 
authority to establish ... 
cost of police establishment .... 
raising funds for public works within districts .. 
repeal of provisions as to .................... . 

elections 
alteration of provisions as to . . . . . . ............... . 
operation of New South Wales provisions in other colonies 
qualification of voters . . . . . . ....... . 

electoral districts, alteration of ............................. . 
establishment of . . . . . ....................... . 

Governor, interpretation of 
Legislative Councils 

alteration of constitutions of . . . ........ . 
constitution of after separation of Victoria ........ . 

New South Wales, continued operation of certain Acts ............. . 
police, provision for cost of ............................. . 
Port Phillip, district constituted as colony .................. . 
repeal of provisions as to salaries of judges ................. . 
revenue 

cost of police establishment ................................. . 
grants for civil and judicial services . . . . . . . . . . . . . . ....... . 

notice to Legislative Councils of appropriations ............. . 
power to vary appropriations ................... . 
repeal of earlier provisions .............................. . 

to be charged with cost of collection etc. . ..... . 
South Australia 

authority to make laws in .............................. . 
establishment of Legislative Council for ....................... . 

cessation of existing Council ............................. . 
existing laws to remain in force .............................. . 

Van Diemen's Land 
authority to make laws in ................................... . 
establishment of Legislative Council for ....................... . 
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Title of Act Page Section 

THE AUSTRALIAN CONSTITUTIONS ACT, 1842-Volume 11-continued. 
Van Diemen's Land-continued 

cessation of existing Council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 693 8 
existing laws to remain in force . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 698 25 
validation of certain taxes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 699 26 

Victoria 
authority to make laws in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 695 14 
establishment of colony of . . . . . . . . . . . . . . . . . . . . 691 I 
existing laws to remain in force . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 698 25 
legislative authority of New South Wales to cease. . . . . . . . . . . . . . . . 693 5 

Western Australia 
authority to make laws in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 695 14 
establishment of Legislative Council for . . . . . . . . . . . . . . . . . . . . . . . . 694 9 

operation of certain provisions pending. . . . . . . . . . . . . . . . . . . . . 694 10 
existing laws to remain in force . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 698 25 

THE ADMIRALTY OFFENCES (COLONIAL) ACT, 1860-Volume 11 
trial of offences committed in colony where persons injured die outside. 701 1 · 

THE AUSTRALIAN COLONIES ACT, 1861-Volume 11 
boundaries of colonies, determination and alteration of. . . . . 704 5 
government of colonies separated from New South Wales . . . . . 703 4 
separation of portion of territory, settlement of questions as to . . . . . . . . 704 6 
South Australia, annexation of certain territory to . . . . . . . . . . . . . . . . . . . 703 1 

THE AUSTRALIAN CONSTITUTIONS ACT, 1862-Volume 11 
Acts, validation of certain Acts passed . . . . . . . . . . . . . . . . . . . . . . . . . 705 1, 3 
constitution, validation of alterations to . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 3 
interpretation of term council . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 2 

THE COLONIAL LETTERS PATENT ACT, 1863-Volume 11 
commencement of Act in colonies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 707 5 
letters patent, appointments by, to be void unless 

published within stated period . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 707 3 
publication of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 707 1, 3 

repeal of Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 707 4 

THE COLONIAL ACTS CONFIRMATION ACT, 1863-Volume 11 
colonial legislature, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . 709 1 

laws of, confirmation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 709 2 
constitution, confirmation of Acts concerning . . . . . . . . . . . . . . . . . . . . . . 709 2 
governor, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 709 1 

THE COLONIAL LAWS VALIDITY ACT, 1865-Volume 11 
Act of Parliament, when extends to colony . . . . . . . . . . . . . . . . . . 711 
colonial law 

definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 711 1 
Governor's instruction not to avoid . . . . . . . . . . . . . . . . . . . . . . . . . . . 711 4 
validity of certain Acts of South Australia . . . . . . . . . . . . . . . . . . 712 7 
when void for repugnancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 711 2-4 

colonial legislature 
definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 711 1 
power to establish courts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 712 5 
representative, power to alter constitution . . . . . . . . . . . . . . . . . . . . . . 712 5 

colony, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 711 1 
when Imperial Act extends to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 711 1 

constitution, power of representative legislature to alter. . . . . . . . . . . . . . . 712 5 
courts of law, power of colonial legislatures to establish . . . . . . . . . . . . . . 712 5 
evidence, of passing, disallowance and assent . . . . . . . . . . . . . . . . . 712 6 
Governor, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 711 1 

instructions of, colonial laws, inconsistent with . . . . . . . . . . . . . . . . . . 711 4 
letters patent, definition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 711 1 
repugnancy, when colonial Acts void for . . . . . . . . . . . . . . . . . . . . . . . . . . . 711 2-4 

THE COLONIAL MARRIAGES ACT, 1865-Volume 11 
legislature, definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713 2 
marriage, operation of colonial laws affecting . . . . . . . . . . . . . . . . . . . . . . . 713 1 
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Title of Act Page 

THE COLONIAL ACTS CONFIRMATION ACT, 1894-Volume 11 
application of Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 715 
colonial legislatures, confirmation of certain Acts of . . . . . . . . . . . . . . . . . 715 

COLONIAL BOUNDARIES ACT, 1895-Volume 11 
alteration of boundaries of colony ................................ . 

COMMONWEALTH OF AUSTRALIA CONSTITUTION ACT-Volume 
11 

application of Act ......................................... . 
Colonial Boundaries Act .................................... . 

commencement of Act ......................................... . 
Commonwealth, definition of ................................... . 

establishment of ........................................ . 
Constitution, enactment of ...................................... . 

provisions of-see below Constitution 
Federal Council of Australasia Act, repeal of ....................... . 
Governor-General, appointment of ............................... . 
Queen, proclamation of Commonwealth .......................... . 

reference to includes successors .............................. . 
States, Colonial Boundaries Act not to apply ....................... . 

definition ................................................ . 

CONSTITUTION-Volume 11 
agreements with respect to State debts ............................ . 
amendment of Constitution ..................................... . 
appropriation of moneys of Commonwealth ....................... . 

assent to bills ................................................. . 
reservation of proposed laws as to Privy Council appeal ......... . 

bounties, power to grant ........................................ . 
production or export of goods, on ............................ . 

child endowment, legislative power as to ...................... . 
commerce-see trade and commerce 
Commonwealth 

audit of accounts, transitory provision for ..................... . 
customs and excise duties ................................... . 
executive power of-see executive power of Commonwealth 
financial assistance to States ................................. . 
freedom of trade and commerce ............................. . 
inconsistency, laws of Commonwealth to prevail ............... . 
judicial power-see judicial power 
legislation-see legislative power of Commonwealth 
Parliament of-see House of Representatives; Parliament; Senate 
proceedings by and against .................................. . 
property of Commonwealth not to be taxed by States ........... . 
protection of States against invasion, violence etc. . ............. . 
public service of-see public service 
religion, Commonwealth not to legislate in respect of ............ . 
revenue and finances of-see revenue 
seat of Government of .................... : ................ . 

State debts, agreements by Commonwealth as to ................ . 
property, not to be taxed ................................ . 

transferred departments officers and property .................. . 
consolidated revenue fund-see revenue 
Constitution, amendment of .................................... . 
courts-see judicial power 
customs duties ................................................ . 

transfer of department ...................................... . 
deadlocks .................................................... . 
defence 

legislative power as to ...................................... . 
naval and military forces, command of ....................... . 

restriction on State raising ............................... . 

717 

719 
720 
719 
719 
719 
720 

720 
719 
719 
719 
720 
720 

735 
738 
728 
732 
729 
731 
733 
726 
727 

735 
733 

734 
734 
736 

731 
737 
737 

737 

728 
738 
735 
737 
732 

738 

733 
730 
728 

726 
730 
737 

Section 

2 (2) 
2 

5 
8 
3, 4 
6 
3, 4 
9 

7 
3 
3 
2 
8 
6 

105, 105A 
128 
53-56, 
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74 
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51 XXIIIA 

97 
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Title of Act 

CONSTITUTION-Volume II-continued 
defence-con/in ued 

protection of States by Commonwealth . . ...... . 
transfer of departments to Commonwealth 

discrimination 
in taxation, prohibition of .................................. . 
residents in States, rights of . . . . . . . . . . . . ......... . 
revenue laws not to give preference to State ................... . 
State preferences may be forbidden by Commonwealth ....... . 
trade or commerce law etc., preference prohibited .......... . 

elections 
disputes as to, determination of .............................. . 
House of Representatives, for ............................... . 

Speaker of. . .................. . 
Senate, for . . . . . . . . . . . . .............................. . 

to choose President ............................... . 
fill vacancy. . . . . . ............................. . 

excise duties .................................................. . 
transfer of department ...................................... . 

executive power of Commonwealth 
appointment of civil servants ................................ . 
command of naval and military forces' ........................ . 
extent of ....................................... . 
Federal Executive Council .................................. . 
Governor-General in Council, meaning of ..................... . 
Governor's powers to vest in Governor-General ................ . 
Ministers of State, appointment, number and salaries of ......... . 
moneys received by Executive Government .................. . 
transfer of certain departments to Commonwealth-see public service 
vesting of in the Queen and exercise of ....................... . 

Federal Executive Council-see executive power of Commonwealth 
finance, power to borrow money ................................. . 
financial agreements, between Commonwealth and States ...... . 
Governor 

certain powers vest in Governor-General ...................... . 
construction of provisions referring to .................... . 

Governor-General-see also executive power of Commonwealth 
appointment . . . . . ................................ . 
assent to bills, powers and duties, as to ....................... . 
command in chief of naval and military forces vested in ........ . 
deadlocks between houses, powers as to ....................... . 
deputies of, appointment of ................................. . 
executive power exercisable by ............................... . 
money votes to be recommended by .......................... . 
oaths of allegiance by members to be taken by ................. . 
Parliament, power to convoke, prorogue and dissolve ........... . 
salary of . . . . ......................................... . 
transfer to, of certain powers of Governors .................... . 

Governor-General in council 
House of Representatives, writs for elections to be issued by ..... . 
Inter-State Commissioners, appointment and removal by ........ . 
judges, appointment and removal of, by ....................... . 
meaning of ............................................... . 

High Court-see judicial power 
House of Representatives-see also Parliament 

constitution of ............................................ . 
dissolution of ............................................. . 

duration of ............................................... . 
elections for .............................................. . 
fi~ ..................................................... . 
number of members, alteration of ............................ . 
qualifications of electors .................................... . 

members ............................................. . 
quorum of ................................................ . 
races disqualified by State law from voting, provision as to ...... . 
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Title of Act Page Section 

CONSTITUTION-Volume 11-continued 
House of Representatives_.:._see also Parliament-continued 

resignation of member ...................................... . 724 37 
Speaker of.................... . ............ . 724 35, 36, 40 

writ for election to fill vacancy ........................... . 724 33 
vacancies in .............................................. . 724 33 
vacation of seat by absence ................................. . 725 38 
voting in ........................................... . 725 40 

inspection laws of States on imports etc .................. . 736 112 
Inter-State Commission 

appeal from, to High Court, on question of law .. . 731 73 
constitution, appointment and tenure of office, etc .............. . 735 IOI, 103 
functions of .............................................. . 735 IOI, 102 
railway freight rates, approval of ............................. . 735 104 

intoxicating liquids ............................................ . 737 113 
irrigation, rights of States preserved .............................. . 735 JOO 
judicial power 

appeals to Privy Council .................................... . 731 74 
appellate jurisdiction ....................................... . 731 73, 74 
Federal courts, constitution etc. of ............................ . 730 71, 72, 79 
High Court, appellate jurisdiction of .......................... . 731 73 

constitution, tenure of office etc .......................... . 730 71, 72, 79 
original jurisdiction of ............... , .................. . 731 75-80 

original jurisdiction ........................................ . 731 75-80 
proceedings by and against Commonwealth and States .... . 731 75, 77, 78 
trial by jury. . ........................................ . 732 80 
vesting of judicial power .............................. . 730 71 

jury, trial on indictment to be by ............................ . 732 80 
legislative power of the Commonwealth 

acquisition of property ................................. . 727 51 XXXI 

State railways ..................................... . 727 5 I XXXIII 

amendment of Constitution, procedure for ..................... . 738 128 
astronomical and meteorological observations .................. . 726 51 VIII 

banking .................................................. . 726 51 XIII 
bankruptcy and insolvency .................................. . 727 51 XVII 
bills of exchange and promissory notes ........................ . 726 51 XVI 

borrowing money .......................................... . 726 51 IV 
bounties ............................................. . 726 51 III, 

733 86, 90, 91 
census and statistics ........................................ . 726 51 XI 
copyrights patents and trade marks ........................... . 727 51 XVJII 
corporations .............................................. . 727 51 xx 
currency, coinage and legal tender ............................ . 726 51 XII 
defence-see defence 
departments transferred to Commonwealth ............... . 728 52 
detention and punishment of offenders .................... . 737 120 
exclusive powers ........................................... . 728 52 

as to currency etc. . .................................... . 726 51 XII, 

737 115 
customs and excise and bounties ..................... . 733 86, 90, 91 
naval and military forces ............................ . 737 114 
transferred departments ............................. . 730 69, 70 

external affairs ............................................ . 727 51 XXIX 

financial agreements ....................................... . 735 105, J05A 
assistance to States ..................................... . 734 96 

fisheries .................................................. . 726 51 X 
House of Representatives, alteration of number of members of ... . 724 27 
immigration and emigration ................................. . 727 51 XXVII 
incidental matters .......................................... . 727 51 XXXIX 
industrial conciliation and arbitration ......................... . 727 51 XXXV 
influx of criminals ......................................... . 727 51 XXVIII 
insurance ................................................. . 726 51 XIV 
Inter-State Commission ..................................... . 735 101-103 
invalid and old-age pensions ................................ . 727 51 XXIII 
judicial power-see judicial power 
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Title of Act 

CONSTITUTION-Volume 11-continued 
legislative power of the Commonwealth-continued 

lighthouses, lightships, beacons and buoys ..................... . 

marriage, divorce, matrimonial causes etc ...................... . 
maternity allowances and other social benefits ........... . 
matters in respect of which Constitution provides until 

Parliament otherwise provides .................... . 
see ss. 7, 10, 22, 29-31, 34, 46-48, 65-67, 73, 96, 97 

matters referred by States ................................... . 
naturalization and aliens ................... : ................ . 
new States and territories .................................. . 
Pacific islands, relations with ................................ . 
places acquired by Commonwealth ........................... . 
postal, telegraphic, telephonic and other like services ............ . 
powers exercisable by British Parliament or Federal Council ...... . 
quarantine. . . . . . . . . ................................... . 
railways-see railways 
seat of Government and places acquired for public purposes 
Senators, provision as to rotation ...................... . 
service and execution of process ............................. . 
special laws for people of any race .. '. ........................ . 
State laws, records etc., recognition ...................... . 
taxation-see revenue 
trade and commerce-see trade and commerce 
vesting of, in Parliament .................................... . 
weights and measures ...................................... . 

maternity allowances, legislative power as to ....................... . 
medical services, legislative power as to ........................... . 
military forces, command of .................................... . 

see also defence 
Ministers ..................................................... . 

see also executive power of Commonwealth 
money votes .................................................. . 

see also revenue 
naval forces, command of ...................................... . 

see also defence 
oath of allegiance by members of Parliament ...................... . 
offences 

against Commonwealth law, duties of States as to ............. · .. 
sitting as member of Parliament when disqualified .............. . 
trial on indictment for ...................................... . 

Parliament-see also House of Representatives; Senate 
address by Houses for removal of Federal judge ................ . 

Inter-State Commissioner ............................... . 
allowances to members ..................................... . 
appropriation and revenue laws-see revenue 
constitution of ............................................ . 
disagreement between Houses ............................... . 
disputed elections .......................................... . 
disqualifications of members ................................ . 
electors of States, rights of .................................. . 
legislative powers of-see legislative powers of Commonwealth 
member of one House ineligible for other ..................... . 
money votes-see revenue 
oath of allegiance by members ............................... . 
penalty for sitting when disqualified .......................... . 
privileges etc., of Houses and committees ..................... . 
Royal assent to bills ........................................ . 

rules and orders ........................................... . 
sessions, prorogation and dissolution of ....................... . 
vacation of seat on disqualification ........................... . 

President-see Senate 
Privy Council appeals .......................................... . 
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Title of Act 

CONSTITUTION-Volume 11-continued 
public service 

appointment of civil servants ................................ . 
transfer of departments to Commonwealth .................... . 

officers ............................................... . 
property .............................................. . 

railways 
approval of freight rates .................................... . 
discrimination by State, prohibition of ........................ . 
legislative power as to ...................................... . 

railways belonging to State .............................. . 
religion, Commonwealth not to legislate as to ...................... . 
revenue 

application of laws of State ................................. . 
appropriation laws ......................................... . 
consolidated revenue fund . . ............................... . 
discrimination between States prohibited ...................... . 
financial assistance to State ................................. . 
preference to State prohibited ................................ . 
taxation, laws imposing ..................................... . 

customs and excise duties ............................... . 
legislative power as to .................................. . 
property of Commonwealth or State, exemption as to ........ . 

seat of government ............................................ . 

Senate-see also Parliament 
casual vacancies ........................................... . 
constitution of ............................................ . 
elections for .............................................. . 
failure by any State to elect ................................. . 
President of .............................................. . 

duties of. ............................................. . 
qualification of electors ..................................... . 

senators .............................................. . 
quorum of. ............................................... . 
resignation of senators ...................................... . 
rotation of senators ........................................ . 
vacancies in, to be notified to State Governor .................. . 
vacation of seat by absence ................................. . 
voting in ................................................. . 

social security, legislative powers as to ............................ . 
States 

acquisition by Commonwealth of property from ................ . 
railways .............................................. . 

alteration of limits of ...................................... . 
amendment of constitution, procedure on ..................... . 
appeals from State Courts to High Court ...................... . 
appointment of senator to fill casual vacancy .................. . 
coining of money etc. by States forbidden ..................... . 
Commonwealth offenders, States to provide for custody .......... . 

property not to be taxed ................................ . 
customs and excise duties ................................... . 
defence of-see defence 
departments etc., transfer to Commonwealth ................... . 

electors of, rights in respect of elections for Parliament .......... . 
equal treatment to-see discrimination · 
financial assistance to, by Commonwealth ..................... . 
forces not to be raised without Commonwealth consent .......... . 
Governor-see Governor 
inconsistency of State and Commonwealth laws ................ . 
inspection laws, power to levy charges for ..................... . 
intoxicating liquids, power to legislate as to .................... . 
new States etc. . ........................................... . 
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67 
52, 
69 
84 
85 

104 
102 
51 XXXII-

XXXIV 

98 
116 

97 
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NOTES OF REPORTED CASES 

ACTS INTERPRETATION ACT, 1915-1975 

s.4 
Leske v. S.A. Real Estate Investment Company Ltd. (1930) 45 C.L.R. 22; 4 A.L.J. 236. 

Meaning of "person" as defined in s.4 in its application to a body corporate considered. 
Corporation of the City of Tea Tree Gully v. Jennings Estates and Finance Ltd. (1972) 2 S.A.S.R. 354. 

s.15 

Definition of "this Act" considered in its application to that expression in s.26 (l) of the Planning 
and Development Act, 1966-1967, as amended. 

Spiller v. Webb and Anor. [1940] S.A.S.R. 102. 
Application of s.15 to a determination made in exercise of an authority delegated pursuant to powers 
conferred by an Act repealed by a consolidating Act, where the determination was not made until 
after the repeal had taken effect by the coming into operation of the consolidating Act and the 
relevant provisions of the consolidating Act were substantially the same as the repealed Act. 

Day v. Hunkin [1938] S.A.S.R. 121 (reversing Day v. Hunkin (1937] S.A.S.R. 453). 
Terms and conditions of statutory appointment and power to change them. 

s.16 
Harris v. A. G. Healing and Co. Pty. Ltd. [1927] S.A.S.R. 131. 

Section 16 applied to an appeal instituted under the Local· Courts Act, 1886, but heard after the 
commencement of the Local Courts Act, 1926. 

South Australian Harbors Board v. South Australian Gas Company (1934) 51 C.L.R. 485. 
The effect of revocation of regulations. 

Dowler v. Princes Securities Pty. Ltd. (1971) 1 S.A.S.R. 578. 
Subsequent to the commencement of action in the Supreme Court, the jurisdiction of the Local Court 
was increased, to an amount in excess of the claim. In transferring the action to the Local Court the 
application of s.16 (1) considered. 

Hall v. Baronian (1975) 12 S.A.S.R. 280. 
The effect of s.16 (1) (IV) in its application to substituted provisions of an Act considered and 
discussed. 

ss.18-37 
Napier v. Sholl (Nominal Defendant) (1904) S.A.L.R. 73. 

Observations on the general framework of Acts of Parliament; and the effect of headings upon 
interpretation of Acts. 

Ragless v. District Council of Prospect [1922] S.A.S.R. 299. 

s.22 

Held that the interpretation of s.47 of the Town Planning and Development Act, 1920 (which enabled 
councils to acquire certain strips of land) was governed by the heading to the group of sections in 
which s.47 occurred, and therefore it applied only to land shown in plans of subdivision or resubdivision. 

Backhouse v. Judd (1925] S.A.S.R. 16. 
Section 22 does not enable a court to punish any act or omission not definitely covered by the 
language of a Statute. 

Habel v. Tiller (1929] S.A.S.R. 170. 
Section 22 should be applied so as to make a legislative enactment an efficient instrument for 
effectuating the manifest intention of the Legislature. 

International Hotel Ltd. v. McNally [1940] S.A.S.R. 21; 64 C.L.R. 24. 
Application of s.22 considered. 

s.22a 
Williams and Anor v. Metropolitan and Export Abattoirs Board and ors. (1953) 89 C.L.R. 66. 

Application of s.22a in relation to s.92 of the Constitution. 
Nilson v. The State of South Australia and ors. (1955) 93 C.L.R. 292. 

"Severability provision" of s.22a considered. 
Pioneer Tourist Coaches Pty. Ltd. v. The State of South Australia (1955) 93 C.L.R. 307. 

Application of s.22a in relation to s.92 of the Constitution. 
Buck v. Bavone (1976) 135 C.L.R. 110 

Effect of s.22a in relation to s. 92 of the Constitution and s.18 of the Potato Marketing Act, 1948, as 
amended, considered. 

Perre v. Pollitt (1976) 135 C.L.R. 139. 
Effect of s.22a in relation to the Citrus Industry Organisation Act, 1965, as amended, considered 
(overruling Hartley v. Walsh (1937) 57 C.L.R. 372). 

575 
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s.25 
R. v. Timperon (1975) 12 S.A.S.R. 426. 

Section 25 considered where a form used under an Act departs from a form prescribed by the Act. 

s.26 
Cf In re an appeal of the Federal Bank of Australia Ltd. from the Assessment of the Commissioner of Stamps 

(1889) 23 S.A.LR. 43. 

s.27 

In s.30 of the Stamp Act, 1886, the singular did not include the plural, as such a construction would 
be inconsistent with the subject matter. 

Durieu v. Wycherly (1885) 19 S.A.LR. 21. 

s.30 

Note observations on the computing of time where Sundays are included except where Statute 
provides that an act must be done within 24 hours. 

Cobiac v. Liddy (1969) 119 C.LR. 257. 
Meanings of "penalty" and "conviction" considered. 

s.32 
Heffernan v. Richardson [1946] S.A.S.R. 201. 

s.34 

Application of s.32 to a provision which constitutes an offence "where the contrary intention appears" 
and which excludes the operation of s.32. Whether an attempt is punishable as the principal offence 
under s.189 of the Licensing Act, 1932-1945. 

Drummond v. The Registrar of Probates (South Australia) (1918) 25 C.LR. 318; 24 A.LR. 365. 
"shall" held to be mandatory. 

Haile v. The Medical Board of South Australia (1960) 104 C.LR. 157. 
The meaning of "may" in a Statute considered. 

s.37 
Day v. Hunkin (1938) 61 C.LR. 65. 

Effect of s.37 in relation to the exercise of a power from time to time discussed. 

s.38 
Victorian Stevedoring and General Contracting Co. Pty. Ltd. and Meakes v. Dignan (1931) 46 C.LR. 73. 

Effect of disallowance by Parliament of regulations considered. 
Myer Queenstown Garden Plaza Pty. Ltd. et al. v. Corporation of the City of Port Adelaide and the Attorney

General (1975) 11 S.A.S.R. 504. 
The meaning of the terms "published" and "publication" in s.38 considered. 

s.42 
Willing v. Watson (1974) 8 S.A.S.R. 487. 

Who is entitled to make a complaint for an offence against a by-law? Effect of s.42. 

s.44 
Byrne v. Lancaster [1924] S.A.S.R. 359. 

The nature of summary proceedings and application of s.44 considered. 

s.46 
Stuart v. Allchurch [1923] S.A.S.R. 333. 

There is no right of appeal from order of justices on incidental matters of procedure. 

s.4s 
Freebairn v. Ryan (1870) 4 S.A.LR. 21. 

The Act 13 Geo. 2, c.18, s.15, relating to writs of certiorari for the removal of proceedings before 
justices, applies to South Australia. 

Dalrymple v. Fairclough (1876) 10 S.A.LR. 90. 
The Act 57 Geo. 3, c.93, regulating the charges for levying distress and retaining possession is not in 
force in South Australia. 

In the matter of the assigned estate of John James Swinden (1882) 16 S.A.LR. 7; 4 A.LT. 117. 
The Statute De Donis (13 Ed. 1, c.l) is in force in South Australia. 

White and ors. v. McLean (1890-1891) 24 S.A.LR. 97. 
The Prescription Act 2 and 3, Will. 4, c. 71, is in force in South Australia. 

Have/berg v. Brown (1905) S.A.L.R. 1. 
Semble, the Acts 6 Anne, c.31, s.6, and 14 Geo. 3, c.78, s.86, relating to liability for fire are in force 
in South Australia. 

South Australian Company v. The Corporation of the City of Port Adelaide (1914) S.A.LR. 16. 
The Nullum Tempus Act, 9 Geo. 3, c.16, is in force in South Australia. 
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Winterbottom v. ·vardon & Sons Ltd. [1921] S.A.S.R. 364. 
Applicability of the laws of England to South Australia discussed. 

s.50 
O'Sullivan v. Friehe [1956] S.A.S.R. 89. 

Acquittal on one of two counts relating to same offence-appeal by prosecutor against acquittal. Held 
that the failure of the respondent to object at the trial to the charges being heard together did not 
preclude him from taking the objection upon the appeal. 

ADMINISTRATION AND PROBATE ACT, 1919-1975 

s.4 
Eider's Trustee and Executor Co. Ltd. v. The Registrar of Probates for South Australia (1917) 23 C.L.R. 169. 

As to the construction of "estate". 
In re Watters [1936] S.A.S.R. 62. 

The word "effects" in the definition of "administration" in s.4 extends to realty. 

s.5 
In re Watters [1936] S.A.S.R. 62. 

s.17 

In view of s.5 (1) the word "effects" in the definition of "administration" in s.4 of the Act must 
extend to realty. 

In re Charles Smith, deceased [1901] S.A.L.R. 34. 
A probate granted by the court of another State to a company incorporated in that State may be 
sealed. 

Drummond v. The Registrar of Probates (South Australia) (1918) 25 C.L.R. 318. 
Held under s.26 (1) of The Administration and Probate Act, 1891, that the words "shall be sealed 
with the seal of the Supreme Court" were mandatory. Since this decision "may" has been substituted 
for "shall". 

In re Wilson [1920] S.A.L.R. 48. 
As to the sealing of a testament-testamentar purporting to be a ratification of the nomination of 
executors contained in a trust disposition and settlement. 

Holmes v. Permanent Trustee Company of New South Wales and ors. (1932) 47 C.L.R. 113. 
As to the effect of sealing. 

s.21 
In re Masters, deceased (1867) 1 S.A.L.R. 73. 

Probate granted of the mutilated draft of a will, the original of which could not be found. 
Hill v. Winter and Anor. (1880) 14 S.A.L.R. 182. 

Probate granted of a will where the will was destroyed, but not with the intention of revocation. 
In re Jeremiah Green, deceased (1886) 20 S.A.L.R. 51. 

Where a person was not heard of for seven years, death was presumed and administration of his 
estate granted. 

In re Fitzgerald, deceased (1886) 20 S.A.L.R. 106. 
Where a codicil referred to a will which could not be found and the substance of the will was proved, 
letters of administration were granted with the substance of the last will and the codicil annexed. 

In the matter of Young Collett, deceased (1888) 22 S.A.L.R. 55. 
Held that where no executor is named in a will and there is a universal legatee, he is entitled to a 
grant of letters of administration with will annexed. 

In re Stuckey, deceased [1914] S.A.L.R. 281 
Held that the next of kin of a deceased married woman is entitled to a grant of administration in 
preference to the personal representatives of her deceased husband. 

In re Swale [1940] S.A.S.R. 391. 

s.26 

Circumstances under which the Court has jurisdiction to grant letters of administration with the will 
annexed. 

Gascard v. Brooks (1880) 14 S.A.L.R. 62. 
As to the procedure upon caveat; 

s.27 
In re Kuhl. Kuhl and An,or. v. Liebcheschel [1933] S.A.S.R. 394. 

As to the necessity for citing the next of kin. 
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s.31 
Cooper v. Strapps and Anor. (1871) 5 S.A.L.R. 97. 

Default by the Public Trustee in securing delivery of the statement does not relieve the sureties. 
In re Robinson. In re Dunstall (1885) 19 S.A.L.R. 59. 

Bonds are to be given to the Public Trustee in his corporate capacity. 
In re Jeremiah Green, deceased (1886) 20 S.A.L.R. 51. 

s.36 

It is not necessary for the husband of a woman applying for administration to join in the application 
or the bond. When the next of kin are willing to join in the bond, other sureties are not required. 

In the goods of John Soal, deceased (1892) 25 S.A.L.R. 12. 

s.37 

Where a person named as executor became mentally incapable of taking out probate, and the will 
provided that in the event of the first-named executor being dead at the time of the death of testator, 
other named persons should act as executors, probate was granted to the last-mentioned persons. 

In re James Cowan, deceased [1913] S.A.L.R. 55. 

s.42 

Where an administrator was absent from the State on a trip of six to eighteen months' duration, 
special administration was granted on the ground that he was residing out of the State. 

In the goods of Alexander Stewart, deceased (1891) 24 S.A.L.R. 186. 

s.46 

As to the power of the Supreme Court to revoke a grant of letters of administration granted by that 
court. 

Brady v. Lacey (1887) 21 S.A.L.R. 27. 
In cases of intestacy the section abolishes the exoneration of real estate from the payment of costs 
at the expense of personalty. 

In re Black [1909] S.A.L.R. 113. 
The effect of sub-s.(1) is not to convert realty into personalty, but to provide that, in case of intestacy, 
the administrator holds the real estate upon trust for the persons who take the personalty. 

In re Trethewey. Eider's Trustee and Executor Company Limited v. Trethewey and ors. [1924] S.A.S.R. 80. 
Subsection (1) does not affect the power of a testator to devise land. 

s.52 
Buhlmann and Anor. v. Nilsson and Anor. (1921) 29 C.L.R. 417. Affirming in re Nilsson, Nitschke v. 

Buhlmann and ors. [1920] S.A.L.R. 272. 
Held upon the construction of a will that an intention as mentioned in sub-s.(1) was not signified. 

s.61 
Re White. Bakewell v. White [1917] S.A.L.R. 193. 

s.64 

Held in the case of administration by the court that, if after the commencement of the administration, 
the estate becomes sufficient to pay the debts and liabilities of the deceased, the rules in insolvency 
will cease to apply. 

F. H. Faulding v. Fotheringham [1904] S.A.L.R. 1. 

s.65 

As to the personal liability of executors carrying on the business of a testator for debts incurred in 
the course of the business. 

Re Abraham Wallace, deceased (1886) 20 S.A.L.R. 13. 

s.69 

It is not the duty of the Public Trustee to compel administrators to realise the estates of intestates 
within six months from the grant of administration. 

In re Bayne (1892) 25 S.A.L.R. 109. 
Under special circumstances the court may authorise trustees to advance moneys out of the corpus 
of the trust estate to the owner of a life interest in part of the estate on his giving security to the 
trustees to the satisfaction of the court. 

Martin and Others v. Hayward and ors. [1908] S.A.L.R. 187. 
Section 69 is intended to apply only to matters upon which judicial advice or direction is sought 
before action taken, and does not authorise approval of things already done. 

In re Mallen. Executor Trustee and Agency Company of South Australia Limited v. Wooldridge [1929] 
S.A.S.R. 154. 

As to the application of rules under the Supreme Court Act where a summons for advice or direction 
is also allowed under the Supreme Court Act and rules. 

In re Jackson [1944] S.A.S.R. 82. 
An originating summons under s.69 was inapplicable to the approval of a completed compromise. 
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In re Scott, deceased [1948] S.A.S.R. 193. 
The General Assembly of the Presbyterian Church of S.A., to whom a testatrix bequeathed her 
residuary estate to be divided in manner set out in her will, held to be a trustee within the meaning 
of this section and entitled to apply for advice and direction. 

In re Grose, deceased [1949] S.A.S.R. 55. 
Procedure of obtaining advice and directions under s.69. Protection given by the section to a trustee. 
If the facts submitted by the trustee are untrue or incomplete the order may afford no protection to 
the trustee. 

In re Symons, deceased [1949] S.A.S.R. 289. 
Procedure upon application by trustee for advice and directions under s.69 considered with particular 
reference to the circumstances in which such an application will be heard ex parte and in chambers. 

In the Estate of Hunter, deceased [1957] S.A.S.R. 194. 
The procedure under s.69 and that under Supreme Court Rules, 1947, Order 55, r.1 held to be 
incompatible and that the two forms of procedure should not have been joined in the one proceeding. 

In the Estate of Martin, deceased [1958] S.A.S.R. 365. 
Observations as to procedure to be followed, the form of summons to be used, and parties to be 
served in applications for advice and directions under s.69. 

In the Estate of Kenny, deceased [1965] S.A.S.R. 300. 

s.70 

Where application for advice and directions made ex parte under s.69 notice of the order should be 
served, pursuant to S.C. Rules on all known persons likely to be affected by that order. 

In the matter of the will of John Taylor and of the Act No. 31 of 1855-6 (1867) 1 S.A.L.R. 13. 
The fact that a legacy is given by the will to executors will not prevent the court from allowing 
commission. 

In the goods of Alexander Patterson, deceased (1875) 9 S.A.L.R. 92. 
Commission is allowable upon realty as well as personalty. 

In re Barr Smith [1920] S.A.L.R. 380. 
Amount of commission allowable. Observations as to the principles and scale upon which commission 
should be allowed. 

Longhurst and ors. v. Waite [1920] S.A.L.R. 407. 
As to trustees retaining portion of estate against claim for commission. 

In re Johnson and ors. [1924] S.A.S.R. 31. 
Where a trust instrument fixed the rate to be allowed for trustees' commission and the trustees 
deducted and retained an amount equal to this rate as commission the court has power, nevertheless, 
to award a greater sum. 

In re Darling [1925] S.A.S.R. 262. 
Held that it is irregular for a trustee to take any money by way of commission without the order of 
the court or the consent of the beneficiaries when all can legally give such consent. As to order for 
commission when a trustee has failed to follow the rules of right conduct with regard to trust moneys. 

In re Barker [1927] S.A.S.R. 65. 
Where trustees have merely retained investments in their original condition and there has been no 
notional conversion or setting apart of specific securities, commission is not allowable on the amount 
retained. 

In re Commane [1927] S.A.S.R. 238. 
A mortgagee is not a "trustee" for the mortgagor until, after payment of his loan, he has a surplus 
which he holds for the mortgagor. Observations as to whether "trustee" includes a constructive 
trustee. 

In re Bowman's Settlement [1929] S.A.S.R. 1. 
A petition may be made by one of co-trustees. As to the power of the court to award distribution of 
commission. 

In re Sa/om [1929] S.A.S.R. 387. 
As to jurisdiction in a proper case to award trustee's commission to an amount in excess of that 
named by the testator in his will. 

In re Babbage [1936] S.A.S.R. 172. 
As to trustee's commission where the terms of the will are varied by deed of arrangement. 

In the Estate of Hughes, deceased [1947] S.A.S.R. 325. 
Circumstances when executors' commission may be approved upon the basis of a regular and adequate 
stipend consistent with the duties of managers, and similar to fees paid to directors of large undertakings. 

In the Estate of Taylor, deceased [1965] S.A.S.R. 137. 
Matters relating to the payment of commission to sole executrix of deceased trustee considered. 

s.79 
Cf. In re goods of Edward John Trevor, deceased (1872) 6 S.A.L.R. 47. 

Under the Testamentary Causes Act, 1867, administration of an intestate's estate granted to the 
general agent of the next of kin in preference to the Curator of Intestate Estates. 

In re Watters [1936] S.A.S.R. 62. 
Application of s. 79 (IX). Procedure in relation to unadministered part of testator's estate. Semble 
administration of the unadministered part of the estate could be granted to a person entitled to take 
administration although no goods existed. 
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s.81 
In the Trusts of the Will of James McEwin, deceased: In the Trusts of the Will of Violet Mabel McEwin, 

deceased [1968] S.A.S.R. 55. 

s.82 

A testator and testatrix, by their respective wills made bequests of sums to be held on trust for 
religious purposes. The trustees of their wills wanted to transfer the trust funds and trusts to the 
Public Trustee who was willing to accept them, unless he was precluded from doing so by ss. 87 and 
88. Held that the Public Trustee was not precluded from accepting the trusts. 

In the Trusts of the Will of James McEwin, deceased: In the Trusts of the Will of Violet Mabel McEwin, 
deceased [l 968] S.A.S.R. 55. 

s.87 

A testator and testatrix, by their respective wills, made bequests of sums to be held on trust for 
religious purposes. The trustees of their wills wanted to transfer the trust funds and trusts to the 
Public Trustee who was willing to accept them, unless he was precluded from doing so by ss. 87 and 
88. Held that the Public Trustee was not precluded from accepting the trusts. 

In the Trusts of the Will of James McEwin, deceased: In the Trusts of the Will of Violet Mabel McEwin, 
deceased [1968] S.A.S.R. 55. 

s.88 

A testator and a testatrix, by their respective wills, made bequests of sums to be held in trust for 
religious purposes. The trustees of their wills wanted to transfer the trust funds and trusts to the 
Public Trustee who was willing to accept them, unless he was precluded from doing so by ss. 87 and 
88. Held that the Public Trustee was not precluded from accepting the trusts. 

In the Trusts of the Will of James McEwin, deceased: In the Trusts of the Will of Violet Mabel McEwin, 
deceased [1968] S.A.S.R. 55. 

s.88a 

A testator and a testatrix, by their respective wills, made bequests of sums to be held in trust for 
religious purposes. The trustees of their wills wanted to transfer the trust funds and trusts to the 
Public Trustee who was willing to accept them, unless he was precluded from doing so by ss. 87 and 
88. Held that the Public Trustee was not precluded from accepting the trusts. 

Slape v. Tingman et al. (1971) 1 S.A.S.R. 589. 

s.122 

Order for payment of an agreed sum as damages for personal injuries received by an infant aged six 
years in a road accident to the Public Trustee and investment of that sum by the Public Trustee 
considered. 

Cf. In re goods of George Saxon, deceased (1872) 6 S.A.L.R. 52. 
Held that r.49 made under the Testamentary Causes Act, 1867, which forbade an executor who 
renounced probate from becoming administrator, did not bind the court, but was intended only for 
the guidance of the registrar. 

Cf. Eider's Trustee and Executor Company Limited v. The Registrar of Probates for South Australia (1917) 
23 C.L.R. 169. 

s.3 

As to the validity and construction of rules relating to fees payable for the grant of probate or letters 
of administration. 

ADMINISTRATION OF ACTS ACT, 1910-1973 

G. H. Michell & Sons (Australia) Pty. Ltd. v. Minister of Works (1974) 8 S.A.S.R. 7. 
Where pursuant to the provisions of this Act the administration of an Act is transferred from one 
Minister of the Crown to another Minister, anything done by the Minister previously administering 
the Act is binding on, and must be regarded as done by the Minister to whom the administration of 
the Act is transferred. 

ADOPTION OF CHILDREN ACT, 1966-1975 

s.20 
In re Moffa [1969] S.A.S.R. 457. 

An order of adoption was made in 1961 whereby an illegitimate child was adopted by her natural 
parents. Application was. made by the natural parents for discharge of the adoption order, upon the 
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s.21 

ground that the child had since 1963 been legitimated by virtue of the operation of the Marriage Act 
1961 (Cth) and that it was undesirable that the child, who had been brought up in ignorance of the 
fact that she had been adopted should later learn that she was adopted. Held, on the facts, that the 
application should be refused. 

Cf. In re A. and B. (Infants) [1950) S.A.S.R. 235. 
Where consent of parent must subsist at the time the order of adoption is made. 

s.29 (1) 
Colmer v. O'Brien (1974) 9 S.A.S.R. 378. 

s.30 

Where the mother of an illegitimate child had placed the child in a Home for adoption and had 
irrevocably consented to the adoption of the child under this Act. Held (1) that the Supreme Court 
had jurisdiction to make an order for custody of and access to the child in favour of the paternal 
grandparents of the child (the applicants) and (2) that the Supreme Court was not deprived of that 
jurisdiction by s.29. 

Cf. In the Estate of Queain, deceased: Mahar v. Mahar & Kearnan (1967) S.A.S.R. 124. 
Effect of adoption order on events or matters that occurred prior to date of order discussed. 

Rowden v. Kaine (1973) 5 S.A.S.R. <:34. 

s.6 

A complaint was made in a court of summary jurisdiction under the Social Welfare Act, 1926-1971, 
by the mother of an illegitimate child alleging defendant to be father of the child and claiming an 
order for payment of preliminary expenses. Before the complaint was made an order had been made 
under this Act whereby the child was adopted by other parents. Held that the court of summary 
jurisdiction had no jurisdiction to adjudge the defendant to be the father of the child or to make any 
order against him for payment of preliminary expenses. 

ADVANCES FOR HOMES ACT, 1928-1970 

Corporation of the City of Unley v. The Board of Trustees of The State Bank of South Australia [1923) 
S.A.S.R. 308. 

The bank is the agent of the Crown. 

AGED AND INFIRM PERSONS' PROPERTY ACT, 1940-1975 

s.13 (2) 
Goodridge v. Jenkins (1973) 5 S.A.S.R. 288. 

s.18 

The Supreme Court is empowered under s.13 (2) to make orders authorising managers appointed 
under the Act to institute and prosecute proceedings, to recover possession of, and to establish title 
to, property forming part of the protected estate; but a manager appointed under the Act has no 
power to maintain a suit to set aside, on the ground of undue influence, a past disposition made by 
the protected person by way of gift. [Jenyns v. Public Curator (Qld.) (1953) 90 C.L.R. 113 followed.] 

Goodridge v. Jenkins (1973) 5 S.A.S.R. 288. 
A manager appointed under this Act is not a trustee within the meaning of Order 16 of the Supreme 
Court Rules 1947 relating to actions by and against trustees. 

AGE OF MAJORITY (REDUCTION) ACT, 1970-1974 

ss.3, 4 
Lodge v. Lodge (1971) 1 S.A.S.R. 407. 

The provisions of the Age of Majority (Reduction) Act, 1970-1971, reducing the age of majority to 
eighteen years are applicable to the term "infant" in the Supreme Court Rules, 1947. 
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s.3 (1), (6) 
King v. Jones (1972) 128 C.L.R. 221. 

Section 3 (I), (6), so far as it affects voting rights under Commonwealth laws, considered. 

APPRENTICES ACT, 1950-1974 

ss.18-22 
Cf. Ryszawa v. Samuels [1969) S.A.S.R. 158. 

Matters to be considered in construing "subsequent offence" in relation to penalty discussed. 

ARBITRATION ACT, 1891-1974 

s.3 
Vahlberg v. South Australian Fishermen's Co-operative Ltd. [1971] S.A.S.R. 378. 

Section 3 required the Society, if it wished to obtain a stay of the proceedings, to make its application 
before taking any step in the proceedings. 

Adelaide Steamship Industries Pty. Ltd. v. The Commonwealth of Australia (1974) 8 S.A.S.R. 425. 
The mere entry of an appearance in an action does not amount to taking a step in the proceedings 
within the meaning of s.3. [West v. Brucek Constructions Pty. Ltd. (1969) 14 F.L.R. 337 followed.) 

Adelaide Steamship Industries Pty. Ltd. v. Commonwealth of Australia (1974) 10 S.A.S.R. 203. 

s.7 

The Court has power to order a stay of proceedings, but the power, whether it was derived from the 
inherent jurisdiction of the Court to prevent an abuse of its process or from the statutory power 
given by s.3, was to be exercised on the principles laid down in s.3 and not on wider or more general 
principles. 

Ridge and Anor. v. Taylor & Larner Construction Pty. Ltd. (1974) 9 S.A.S.R. 428. 

s.8 

The Court has power under s. 7 to enlarge the time for making an award and, inter alia, the power 
could be exercised retrospectively. 

Dinter v. Cunningham Bros. Pty. Ltd. (1976) 13 S.A.S.R. 342. 

s.9 

Held, inter alia, on the facts, that there was doubt as to precisely what had been determined by the 
arbitrator and the Court should exercise its powers under s.8 and remit the matter to the reconsideration 
of the arbitrator. 

In re An Arbitration between Louis Dreyfus & Co. and South Australian Milling and Trading Company 
[1923) S.A.S.R. 75. 

Where the arbitrator made one award on two submissions, and the award could not be dissected, 
held that the award should be referred back. Held also on the evidence there was no misconduct on 
the part of the arbitrator. Error of law apparent on the face of award discussed. 

Morro v. Crowle [1967) S.A.S.R. 165. 

s.11 

For an arbitrator, on the day of the arbitration, to speak to the representative of one of the parties 
to the arbitration in the absence of the other party, in order to apologise to him for being late for 
the arbitration, is not misconduct such as would justify removal of the arbitrator pursuant to s.9 (1). 

Cf. Higgins and Benham v. Mullen (1869) 3 S.A.L.R. 146. 

s.28 

Where it was held (under s.2 of The Supreme Court Procedure Act, 1855) that the power thereby 
given to a judge to refer compulsorily a cause to arbitration could not be exercised at the trial. 

ARCHITECTS ACT, 1939-1973 

Cf. Thompson v. Ewens [1958) S.A.S.R. 193. 
Whether act of defendant amounted to unlawful use of description of architect considered. 
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John S. Chappel Pty. Ltd. v. D. K. Pett Pty. Ltd. (1971) 1 S.A.S.P_. 188. 
Matters constituting infringement of s.28 considered. 

ASSOCIATIONS INCORPORATION ACT, 1956-1965 

s.4 
Cf. In re Proprietary Articles Trade Association of SA. Inc. [1949] S.A.S.R. 88. 

s.20 

A trade protection association which neither traded nor made any profit was entitled to be incorporated 
under the Associations Incorporation Act, 1929-1935. 

BALLOT ACT, 1862-1971 

Philp v. Shillabeer (1887) 21 S.A.L.R. 124. 
Section 20 does not validate an election where no returning officer is appointed. 

BILLS OF SALE ACT, 1886-1972 

s.2 
In re Fada (Australia) Limited (1932] S.A.S.R. 34. 

An agreement to endorse and pledge documents of title to goods as security for loan held not to 
require registration as a bill of sale. 

Shepard and Anor. v. Brown Brothers Limited [ 1935] S.A.S.R. 177. 
Held in the particular circumstances that a document purporting to be a hire-purchase agreement 
was an assurance and licence by way of security, and therefore a bill of sale. 

Burns v. McFarlane (1940) 64 C.L.R. 108. 
Definition of "contemporaneous advance" considered. 

s.9 
In re Rohrlach. Riedel v. The Official Receiver [1928] S.A.S.R. 113. 

Held that the following chattels were not sufficiently described: (a) A wagon of which the situation 
but no other particulars were given: (b) Implements of which neither the situation nor any other 
particulars were given. 

Wurm v. Richardson (1932) 46 C.L.R. 301, reversing re Green; ex parte Wurm (1931). 
After-acquired chattels are sufficiently described if the description enables them to be ascertained 
and identified when they come into existence. Query whether an assignment of after-acquired chattels 
falls within the Act at all. 

Burns v. McFarlane (1940) 64 C.L.R. 108. 
Effect of s.9 (2) considered. 

s.10 
White v. Elder Smith & Company Limited (1934] S.A.S.R. 56. 

s.18 

Held that the grantor of a bill of sale over sheep, in default but in undisturbed possession of the 
sheep under a licence from the grantee, was entitled to keep and sell the wool from such sheep as 
his own. Query whether the holder of a bill of sale over after-acquired property has sufficient title 
to support an action for conversion. 

Shepard and Anor. v. Brown Brothers Limited [1935] S.A.S.R. 177. 

s.19 

Section 18 determines priorities as between a prior unregistered bill of sale and a subsequent registered 
bill of sale. 

Bastard v. Marshall (1885) 19 S.A.L.R. 2. 
A certificate of the Registrar, endorsed on a bill of sale, is apart from Statute, prima facie evidence 
of registration. 
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s.28 
In re Rohrlach. Riedel v. The Official Receiver [1928] S.A.S.R. 113. 

Held that the following chattels were insufficiently described: (a) A wagon of which the situation but 
no other particulars were given: (b) Implements of which neither the situation or any other particulars 
were given. 

Wurm v. Richardson (1932) 46 C.L.R. 301, reversing re Green; ex parte Wurm (1931). 
After-acquired chattels are sufficiently described if the description enables them to be ascertained 
and identified when they come into existence. 

Burns v. McFarlane (1940) 64 C.L.R. 108. 
Effect of s.28 considered. 

s.37 
Miller v. O'Sullivan [1947] S.A.S.R. 148. 

s.42 

Although the grantor of a bill of sale over a motor car sold the car with intent to deprive the grantee 
of his security, the sale was not in law effective to deprive the grantee of it. 

BIRTHS, DEATHS AND MARRIAGES REGISTRATION ACT, 
, 1966-1975 

Cf. Hogan v. Public Trustee [1942] S.A.S.R. 140. 
Presumption of death of missing person on certificate under National Security Regulations. 

s.67 
Cf. R. v. Rickards [1922] S.A.S.R. 269. 

s.2 

A certificate of birth is prima facie evide~ce of the facts required by the Act to be stated on 
registration. Where there is a discrepancy between the name stated in the certificate and the person 
in question further evidence must identify that person with the person registered. 

BOOK PURCHASERS PROTECTION ACT, 1963-1972 

Lyle v. Ajax Distributing Agency Pty. Ltd. (1975) 11 S.A.S.R. 9. 
The word "pictures" in s.2 includes photographs. The Act applies to contracts for the sale of goods. 

s.5 
Lyle v. Ajax Distributing Agency Pty. Ltd. (1975) 11 S.A.S.R. 9. 

A contract for work and labour done and materials supplied did not come within the ambit of this 
Act. 

BOTANIC GARDEN ACT, 1935-1961 

s.9 
Fox v. Al/church (1927) 40 C.L.R .. 135. Affirming Fox v. Al/church [1927] S.A.S.R. 328; [1926] S.A.S.R. 

384. 
All the provisions of the Act held to apply to the park known as the "Botanic Park". 

s.13 
Fox v. Al/church [1927] S.A.S.R. 328. Affirming Fox v. Al/church [1926] S.A.S.R. 384. 

The by-law making power includes power to prohibit meetings without the consent of the board. 
Generally as to the by-law making power of the board. 
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BRANDS ACT, 1933-1975 

s.70 (d) 
Samuels v. Centofanti [1967) S.A.S.R. 251. 

Causing, authorising or suffering the branding of another's sheep. Branding by partner. Defence of 
honest and reasonable mistake. 

BUILDERS LICENSING ACT, 1967-1974 

s.21 (11) 
Andrew v. Cox (1974) 6 S.A.S.R. 596. 

s.6 

An architect as such who is not the holder of a general builder's licence is not guilty of an offence 
under s.21 (11). 

BUILDING ACT, 1970-1971 

C£ The Corporation of the City of Adelaide v. The Attorney-Genera/for South Australia and ors. (1931) 45 
C.L.R. 517; 38 A.L.R. 66. 

The council is not a building owner by virtue of its ownership of the fee simple in a street. 

s.8 
Cf. Skaventzos v. Vander-Lee (1974) 8 S.A.S.R. 33. 

s.10 

Erection of building without first obtaining approval of District Council-Structure consisting of 
converted caravan with wheels resting in holes in the ground. Structure supported by mechanical 
jacks and masonry supports and connected to electricity and telephone cables-whether a "building" -
proof of erection by defendants. Held that structure constituted a "building" within the meaning of 
the Building Act, 1923-1965. [Forster v. Shire of Mornington (1949) V.L.R. 150 followed.] 

Bob's Place Sales Pty. Ltd. v. Barrington (1975) 12 S.A.S.R. 566. 
What constitutes the causing of building work to be performed considered. 

s.30 
C£ Corporation of the City of Adelaide v. Foy and Gibson Proprietary Limited [1930) S.A.S.R. 170. 

s.54 

Where it was held that no order would be made for the enforcement of the terms of an award where 
the reference to the referees was a reference as to the effect of the Act in respect of works proposed 
to be done. As to the consequences of such an award. 

C£ Fullgrabe v. Davis [1969) S.A.S.R. 354. 
Matters dealing with form and service of notice, complaint and summons considered. 

BUS AND J:RAMWAYS ACT, 1935-1975 

s.27 
(s.28 as first enacted) C£ Municipal Tramways Trust v. Buckley [1911) S.A.L.R. 66; affirmed by Municipal 

Tramways Trust v. Buckley (1912) 14 C.L.R. 731; 18 A.L.R. 373. 
Other vehicles meeting or passing tramcars must give them precedence; but apart from this right and 
the right to lay down, maintain and use rails on the road, tramway proprietors are in no better 
position than other persons on the highway. 

C£ Attorney-General and Corpnration of the City of Adelaide v. Municipal Tramways Trust [1931) S.A.S.R. 
99. 

Held, on the facts, that nineteen parallel tram tracks running from lines on a street into a tramcar 
depot in that street did not constitute a nuisance: Held also that the Municipal Tramways Trust Act, 
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s.48 
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as this Act was then called, only authorized the Municipal Tramways Trust to commit a nuisance, 
where the nuisance was the inevitable result of exercising its statutory powers. 

Cf. Attorney-General and Corporation of the City of Adelaide v. Municipal Tramways Trust [1931] S.A.S.R. 
99. 

s.49 

Held, on the facts, that nineteen parallel tram tracks running from lines on a street into a tramcar 
depot in that street did not constitute a nuisance. Held also that the Municipal Tramways Trust Act, 
as this Act was then called, only authorized the Municipal Tramways Trust to commit a nuisance 
where the nuisance was the inevitable result of exercising its statutory powers. 

Cf. Municipal Tramways Trust v. Stephens (1912) 15 C.L.R. 104; 18 A.L.R. 377. Affirming Municipal 
Tramways Trust v. Stephens [1911] S.A.L.R. 40. 

s.66 

Section 49 imposes a duty on the Trust to keep in good condition and repair so much of the roadway 
as mentioned in s.49 even if no direction has been given by the road authority. The Trust is liable 
for non repair amounting to breach of the statutory duty. 

Transway Services Pty Ltd (in liquidation) v. The Corporation of the City of E/i7abeth (1976) 13 S.A.S.R. 
537. 

s.75 

Ratable property. Assessment of land of which the Municipal Tramways Trust was equitable owner. 
Objection to the assessment of the Trust on the ground that its property was exempt from taxation. 
The objection was treated by the Assessment Revision Committee as an appeal by the legal owner 
shown in the assessment book and dismissed. Whether the appeal to the Assessment Revision 
Committee was valid and whether the land was "property" of the Trust. Whether the Trust or its 
property was subjected to taxation by the levying of the rate. 

Attorney-General and Corporation of the City of Adelaide v. Municipal Tramways Trust [1931] S.A.S.R. 99. 

s.89 

Held, on the facts, that nineteen parallel tram tracks running from lines on a street into a tramcar 
depot in that street did not constitute a nuisance. Held also that the Municipal Tramways Trust Act, 
as this Act was then called, only authorized the Municipal Tramways Trust to commit a nuisance 
where the nuisance was the inevitable result of exercising its statutory powers. 

Municipal Tramways Trust and ors. v. Scott (1919) 26 C.L.R. 501. 

s.48 

The refusal by a passenger to give his name and address upon request by a conductor to do so does 
not amount to obstruction of the conductor in the performance of his duty, and does not justify the 
seizure and detention of the passenger. 

BUSH FIRES ACT, 1960-1975 

Cf. Roberts v. Webb (1887) 21 S.A.L.R. 96 
Re liability for injury caused by fire, notwithstanding compliance with the legislation. 

s.49 
Cf. Verran v. Roberts [1938] S.A.S.R. 256. 

Burning off stubble. Omission to give notice. Other conditions complied with. Triviality. 

s.61 
Cf. Opie v. Mount [1942] S.A.S.R. 35. 

s.98 

A fire lit out of doors in a tank having one open side and a hole in the top is a fire in the open air 
within the meaning of the Bush Fires Act, 1933-1944. 

Cf. Roberts v. Webb (1887) 21 S.A.L.R. 96. 

s.102 

Re civil and criminal remedies against a person lighting a fire even if the fire is lit in accordance 
with the legislation. 

Cf. Mcinnes v. Wardle (1931) 45 C.L.R. 548. Affirming Wardle v. Mcinnes [1930] S.A.S.R. 450. 
As to civil liability of an occupier where the offence is committed by an independent contractor. 
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BUSINESS NAMES ACT, 1963 

s.26 
Evans v. Lee [1964) S.A.S.R. 210; Reversed by Lee v. Evans (1964) 112 C.L.R. 276. 

Meaning of invitation to the public to deposit money considered. 

CITRUS INDUSTRY ORGANIZATION ACT, 1965-1972 

s.20 
Kalliontzis and anor. v. The Citrus Industry Organization Committee of S.A. [1966) S.A.S.R. 294. 

Powers of the Citrus Industry Organization Committee of S.A. in respect of the granting of licences 
under the Act and of the Supreme Court upon appeals from a refusal of the Committee to grant a 
licence considered and discussed. 

Perre Brothers v. Citrus Organization Committee (1975) 10 S.A.S.R. 555. 
The functions and duties of the Citrus Organization Committee, in hearing applications made under 
the Citrus Industry Organization Act, 1965-1972, and the powers of the Supreme Court upon appeals 
from decisions of the Committee, considered and discussed. 

Perre and anor. v. Pollitt (1976) 135 C.L.R. 139 (overruling Hartley v. Walsh (1937) 57 C.L.R. 372). 

s.21 

Held that, because of the wide descretion conferred on the Committee by s.20 (2) the burden on 
interstate trade was not merely regulatory. 

Kalliontzis and anor. v. Citrus Industry Organization Committee of S.A. [1966) S.A.S.R. 294. 

s.30 

Powers of the Citrus Industry Organization Committee of S.A. in respect of the granting of licences 
under the Act and of the Supreme Court upon appeals from a refusal of the Committee to grant a 
licence considered and discussed. 

Perre and anor. v. Pollitt (1976) 135 C.L.R. 139 (overruling Hartley v. Walsh (1937) 57 C.L.R. 372). 
Section 30 (1) (a) imposed a direct burden on interstate trade on various grounds. 

COMMUNITY WELFARE ACT, 1972-1975 

s.5 
Cf. McLure v. McLure [1928) S.A.S.R. 201. 

s.6 

The validity of an order made under an Act repealed by the Maintenance Act, 1926, for the payment 
of money to the State Children's Council discussed. Observations as to the person to whom such 
money should be paid consequent upon the abolition of the State Children's Council. Semble, an 
order to pay moneys is not invalid because the payee described in the· order has ceased to exist. 

Cf. Rule v. Colquhoun [1955) S.A.S.R. 222. 
Who is an uncontrolled child? 

Cf. K (An Infant) v. Brown [1964) S.A.S.R. 205. 
Meaning of term "neglected child" in s.5 of the Maintenance Act, 1926-1958, considered. 

s.95 
Cf. Bristow v. Bristow (1892) 25 S.A.L.R. 43. 

The court is limited to an inquiry as to whether the wife is deserted or left without adequate means 
of support and has no jurisdiction to inquire into the matrimonial relations of the parties. 

Cf. Treglown v. Treglown [1894) 
The court has no power to inquire as to the matrimonial relations of the parties. 

a. Holmes v. Holmes [1925] S.A.S.R. 242. 
Where a complaint by a wife against her husband for leaving her without adequate means of support 
is dismissed and a subsequent complaint is laid, the evidence, order, and the reasons for the order 
on the earlier trial are admissible in the second trial. Where a husband makes a genuine offer of a 
home to his wife, he cannot be convicted either of unlawfully deserting her or leaving her without 
adequate means of support, and it is not competent for a court acting under this section to inquire 
whether the act of living apart is justified or not. Where a husband and wife are living apart under 
a separation deed, the wife has the right to show that the provision for her support is inadequate. 
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Cf. Mezzine v. Mezzine [1927] S.A.S.R. 167. 
Although an agreement by a wife not to sue her husband for maintenance does not take away the 
jurisdiction of the court to make an order for maintenance, if she applies for it, the agreement is not 
void, but may be taken into consideration by the court when determining whether an order should 
be made. 

Cf. Pinchbeck v. Pinchbeck [1931) S.A.S.R. 508. 
Held generally that on the second hearing of a complaint in which the decision depends greatly upon 
the credibility of witnesses it is highly inadvisable that the evidence of available important witnesses 
called on the first hearing should be read, even with the consent of the parties. The witnesses should 
be called and evidence given orally. 

Cf. Roberts v. Roberts [ 1934) S.A.S.R. 117. 
Section 43 of the Maintenance Act, 1926, which is similar in effect to this section, is mandatory and 
where the complainant has proved the matters mentioned in the section, the court is bound to make 
an order. The default or neglect contemplated by the section is an act of omission and not necessarily 
of volition on the part of the husband. If the wife is, in fact, without means of support, and having 
left her husband is willing to return to him, all that is necessary in order to tum "being" without 
support into "being left" without support is the proof that the husband either knew or should have 
known of that fact. Where a wife had left her husband of her own accord, and subsequently becoming 
without means of support, wrote to her husband bona fide offering to return to him, but the letter, 
through the act of the husband, did not reach him, held that his omission to provide for the wife's 
maintenance was a default or neglect which justified the issue of a summons under subsection (l). 
On the hearing of a complaint the court is not debarred from inquiring into the reason why the wife 
is living apart from her husband. 

Cf. Ashby v. Ashby [1935) S.A.S.R. 119. 
"Support" means support of a particular person; "means of support" means money or property 
convertible into money which may be applied for such subsistence; and "adequate means of support" 
means such money or convertible property as being applied to such subsistence suffices for the 
purpose. The section is not directed to securing to a wife such a proportion of her husband's means 
as she might be awarded if a decree had been granted in a divorce court. Persons liable to provide 
adequate means of support are not to be ordered to provide the means necessary to keep the 
maintained person out of the bankruptcy court having regard to all that person's obligations. Semble, 
that courts of summary jurisdiction cannot hold persons to be without adequate means of support 
merely because they are without much of the comfort and luxury to which they may have been 
accustomed. 

Cf. Enman v. Enman [ 1942] S.A.S.R. 131. 
Maintenance. Leaving without means of support. Husband resident in another State. Jurisdiction 
under s. 43 of the Maintenance Act, 1926-1936. 

Cf. Hampel v. Hampel [1945) S.A.S.R. 123. 
Husband and wife-maintenance. Wife alleged she was left without adequate means of support. 
Sufficiency of means. Section 43 of the Maintenance Act, 1926-1941. 

Cf. Fisher v. Fisher [ 1945) S.A.S.R. 145. 
Obligation of husband under s.43 of the Maintenance Act, 1926-1941. 

Cf. Hampel v. Hampel [1946) S.A.S.R. 317. 

s.95 

For the purposes of s.43 of the Maintenance Act, 1926-1937 the question whether a wife is left 
without adequate means of support is necessarily a question of fact in each case. When wife's 
convertible property is not a "means of support". 

Cf. Anderson v. Taylor [1957) S.A.S.R. 131. 
Order for payment to wife of a weekly sum for maintenance of the wife and child. Death of child. 
Whether order for payment of maintenance remains in full force. 

Wales v. Wales [1963) S.A.S.R. 202. 

s.97 

Meaning of "adequate means of support" in s.43 of the Maintenance Act, 1926-1958, considered and 
discussed. 

Cf. Molloy v. Molloy [1927) S.A.S.R. 403; affirming Molloy v. Molloy [1926) S.A.S.R. 285. 
Held under s.11 of the Destitute Persons Act, 1881, that where an order was made for the maintenance 
of a destitute wife by her husband, the fact that the husband was subsequently ready and willing to 
maintain the wife with himself in a suitable house did not afford sufficient ground under the section 
for remitting the order when the husband was able to comply with the order. Held also, that on an 
application under that section, by the person entitled to the benefit of an order, for further inquiry 
as to the ability to make increased payments of the person ordered to pay under the order, the 
inquiry could not be limited to such ability, but should include an inquiry into the necessities and 
means of support of the applicant. Held also that when an order has been made under that Act, s.44 
of the Maintenance Act, 1926, which is similar in effect to this section, does not apply to an application 
for variation; such an application must be made under the said s.11. 

Cf. Hutton v. Hutton [1928] S.A.S.R. 512. 
Where an offer to provide a home is proved to have been made and this offer might reasonably be 
inferred to be bona fide, the onus of disproving bona fides is on the wife. 
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s.98 
Cf. King v. King [1940] S.A.S.R. 214. 

An order made by the Supreme Court in a matrimonial action for the maintenance of a child can 
be enforced in a Court of Summary Jurisdiction notwithstanding that the child at the time of the 
hearing in the Court of Summary Jurisdiction is over the age of eighteen years. 

Cf. Juncken v. Cocks [1946] S.A.S.R. 84 (reversed on appeal by Cocks v. Juncken (1947) 74 C.L.R. 277). 
The evidence having disclosed that the husband had married the mother of a child well knowing 
when he did so that she was pregnant and the husband had authorized the mother to register it as 
his child, born in lawful wedlock. Held that it had been established that the husband was the legal 
father and that the child was legitimate within the meaning of the Maintenance Act, 1926-1941, and 
no proceedings for maintenance thereunder were competent against the putative father. 

Cocks v. Juncken (1947) 74 C.L.R. 277 (reversing Juncken v. Cocks [1946] S.A.S.R. 84). 
The presumption that a child born in wedlock is legitimate applies to a child conceived before the 
marriage but it is a presumption of fact only and may be rebutted in any case by clear and satisfactory 
evidence that the child was not procreated by the husband. In the case of a child conceived before 
marriage the presumption does not become irrebuttable by reason of the fact that the husband knew 
the wife was pregnant when he married her or that he acknowledged the child as his own. 

Cf Durdin v. Durdin [1956] S.A.S.R. 128. 
Complaint by wife seeking order for maintenance against her husband-subsequent proceedings for 
divorce between the parties in the Supreme Court. 

Cf Carmody v. Carmody [1966] S.A.S.R. 30. 

s.99 

The. standard applicable for the assessment of maintenance under Division II of Part III of the 
Maintenance Act, 1926-1963, is the same as that applicable in proceedings for the maintenance of 
children under Division III of Part III of that Act. 

Cf. Hunter v. Hunter [1957] S.A.S.R. 152. 

s.100 

Maintenance of children. Child in South Australia. Father of child at all relevant times resident and 
domiciled outside South Australia. Whether father was liable to pay for or contribute towards 
maintenance of the child. Jurisdiction of the court to hear complaint against father for failure to 
maintain the child. 

Cf Steadman v. Colquhoun [1930] S.A.S.R. 79. 
Evidence as to means is necessary before an order for maintenance can be made. 

s.102 
Cf Gilbey v. Stanton (1880) 14 S.A.L.R. 64. 

Held that a determination as to paternity on a complaint is not res judicata but may be a relevant 
fact on a second complaint. 

Cf Carthy v. Cock [1914] S.A.L.R. 1. 
Nature of evidence necessary to rebut the presumption of legitimacy where the mother is a married 
woman discussed. 

Cf Kearney v. Raw [1918] S.A.L.R. 270. 
The dismissal of a summons for the support of an illegitimate child is not a bar to further proceedings 
against the father for the same cause of complaint, even though the court may have found expressly 
that the defendant is not the father of the child, and even though there may be a right of appeal 
against the decision. If no fresh evidence is adduced or there are no grounds for regarding the first 
decision as unfair the first decision should be followed; otherwise it should be re-considered in the 
light of the additional circumstances laid before the court. 

Cf Atkins v. Byrne [1921] S.A.S.R. 199. 
As to evidence necessary to rebut the presumption of legitimacy where the mother is a married 
woman. 

Cf. Howie v. Hayter [1936] S.A.S.R. 443. 
Corroboration of evidence of sexual intimacy. 

s.104 
Cf Cekulis v. Beard [ 1970] S.A.S.R. 32. 

Nature· and amount of preliminary expenses which may be ordered in affiliation cases pursuant to 
s.54 of the Social Welfare Act, 1926-1965, considered and discussed. 

Cf Rowden v. Kaine (1973) 5 S.A.S.R. 434. 
Complaint in Court of Summary Jurisdiction claiming preliminary expenses in respect of which the 
defendant was the alleged father. Child adopted by other parents before the making of the complaint. 
Whether the Court of Summary Jurisdiction has jurisdiction to adjudge the defendant to be the father 
of the child and order payment of the preliminary expenses. 

ss.109, 110 
Cf. Williams v. Short [1939] S.A.S.R. 369. 

Complaint against several persons. Contribution towards maintenance. 
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s.110 
Byrne v. Menzies [1931] S.A.S.R. 264. 

Held that a section similar in terms to s.110 is not limited to a case where the intercourse and birth 
occurred before the enactment of the section. Held, also for the purposes of the application of s.52 
of the Justices Act, 1921, that the real matter of a complaint under the first mentioned section is 
neither the act of intercourse nor the birth, nor both together, but that, in effect, the complaint is a 
claim for contribution towards the maintenance of the child. Effect and construction of the section 
discussed. The section is designed to make a person who answers a certain description, namely, that 
he may be the father of a child, liable. 

Lugg v. Wright [1941] S.A.S.R. 106. 

s.118 

The word "may" in the phrase "the court may make an order" imports a duty and does not merely 
confer a discretion. 

Cf. Barbu v. Barbu [1920] S.A.L.R. 244. 
The principles applied by the Supreme Court in suits for judicial separation, should be applied by 
the court in an application under a section similar· to this section for an order relieving a married 
woman from co-habitation on the ground of cruelty. Three alleged acts of cruelty, of which the 
evidence as to two was uncorroborated, held, in the circumstances, to be insufficient to justify an 
order relieving the wife from the obligation to co-habit with her husband. Observations as to the 
desirability of corroboration. 

C( Elkan v. Elkan [1921] S.A.S.R. 236. 
A married woman is not debarred from applying for protection on the grounds of wilful neglect by 
her husband to maintain her by reason of the fact that she is living apart from him in pursuance of 
a separation agreement which he has repudiated. 

Cf. Wallis v. Wallis [1922] S.A.S.R. 252. 
Where a husband was charged with cruelty to his wife, held that a letter written 12 months previously 
charging the wife with gross immorality was properly admitted in evidence. 

C( Meaney v. Meaney [1923] S.A.S.R. 339. 
The jurisdiction to relieve a married woman from co-habitation should be exercised according to the 
principles laid down for the exercise of the corresponding jurisdiction of the Supreme Court. Instances 
discussed where one party to a marriage may, by reason of the conduct (short of a matrimonial 
offence) of the other party to the marriage put an end to co-habitation without it amounting to 
desertion. 

Cf. Matthews v. Matthews [1924] S.A.S.R. 280. 
The following propositions formulated:-(1) Provisions similar to Division II do not contemplate an 
order being made where the parties are voluntarily co-habiting and no sufficient cause is shown for 
separating them. (2) An order for maintenance, or for custody of children ought not to be made 
except where the husband has deserted his wife, or she has left him for reasonable cause or she asks 
for relief from co-habitation and proves sufficient cause for receiving it. (3) An order giving relief 
from co-habitation ought not to be made except for adultery, desertion for two years or upwards, or 
cruelty to or wilful neglect to provide reasonable maintenance for, the wife or any of her children, 
which has caused injury or danger or the reasonable apprehension of injury or danger to the physical 
or mental health. (But see subsection (3) since enacted.) (4) If the parties are not co-habiting together 
and the cause of the separation is the husband's desertion, an order for relief from co-habitation 
should not, in general, be granted, as it is unnecessary, and the policy of the law is to draw husband 
and wife together. (5) The same circumstances which constitute adequate grounds for giving relief 
from co-habitation where the parties are living together, also constitute reasonable cause for the wife 
leaving her husband when they are living apart. 

C( Riley v. Riley [ 1926] S.A.S.R. 120. 
Held, under the Married Women's Protection Act, 1896, that there was power to make an order 
relieving a wife from co-habitation where the desertion was for less than two years but the husband 
had been guilty of cruel, harsh, and unreasonable conduct, was of drunken habits, and had persisted 
in unjustifiable charges of adultery against his wife. Since this decision subsection (3) was enacted. 

C( Morgan v. Morgan [1927] S.A.S.R. 140. 
Held under the Married Women's Protection Act, 1896, that desertion for less than two years would 
justify an order for maintenance in a proper case but not for relief from co-habitation. Held, also, 
upon evidence that a wife left home after being threatened by her intoxicated husband, she being in 
fear of him, and that he subsequently did not contribute to her support (except one small sum) and 
after eight months refused to take her back or support her, that desertion should have been found. 
Subsection (3) was enacted since this decision. 

C( Gohra v. Gohra [1928] S.A.S.R. 166. 
Where on a complaint by a married woman charging cruelty and neglect to maintain two specific 
acts of violence were proved and there was general evidence of acts of violence at unspecified dates, 
held that an order relieving the wife from co-habitation was justified. Held also that evidence of 
violence towards the wife to enforce sexual intercourse during her menstrual periods and of actual 
sexual intercourse then enforced on her was admissible. 

Bailey v. Bailey [1930] S.A.S.R. 57. 
Where a complaint under a section similar to this section is laid and withdrawn and a second 
complaint is subsequently laid, the first complaint and withdrawal are no bar if there is new cause 
sufficient to entitle the wife to relief. If the allegations in the second complaint are proved, the 
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existence of any bar to her being given the relief to which the facts so proved would prima facie 
entitle her must be established by the husband. 

Cf. Axon v. Axon [1937] S.A.S.R. 439; 59 C.L.R. 395. 
Relations of husband and wife. Desertion. Wilful neglect. Wife's previous marriage and presumption 
of previous husband's death. 

Manuel v. Manuel [1940] S.A.S.R. 362. 
Cruelty by husband. Wife sought relief from co-habitation. Relief granted. 

Cf. Kolosche v. Kolosche [1943] S.A.S.R. 191. 
Husband and wife. Failure to provide support-offer of home made by husband. Power of Court of 
Summary Jurisdiction to enquire into the conduct of the spouses as to whether the offer was genuine. 
etc. 

Fisher v. Fisher [1945] S.A.S.R. 145. 
Husband and wife. Summary protection. Wilful neglect to provide reasonable maintenance. Wife's 
absence without reasonable cause. Suspension of obligation to support. 

Carrigg v. Carrigg [1963] S.A.S.R. 346. 
Complaint by wife in Court of Summary Jurisdiction alleging wilful neglect by husband to provide 
reasonable maintenance for his wife and children. Parties married, and children born, in Victoria. 
Husband never in South Australia. Jurisdiction of Court of Summary Jurisdiction to hear complaint. 

Cf. Wilson v. Wilson [1968] S.A.S.R. 364. 
Summary protection of married woman. Duty of court to inquire into truth of matters alleged against 
husband although the husband might concede the truth of the matters alleged against him. 

Cf. Drage v. Drage [1969] S.A.S.R. 484. 
Summary protection of married woman. Duty of court to inquire into the truth of matters alleged 
against the husband notwithstanding admission of truth of allegations of adultery or consent to an 
order consequent upon those admissions. Standard of proof required. 

Cf. Dillon v. Dillon [1970] S.A.S.R. 499. 
Although the facts must be proved by the complainant under s.66 of the Social Welfare Act, 1926-
1965, to the reasonable satisfaction of the court, having regard to the gravity of the allegations, proof 
beyond reasonable doubt is not required, nor proof of desertion or cruelty as a condition precedent 
to proof of wilful neglect on the part of the husband to provide reasonable maintenance. 

Majdak v. Majdak [1971] S.A.S.R. 225. · 
Separation of husband and wife by mutual consent. Refusal of husband to return to co-habitation 
after alleged requests by wife-whether desertion by husband. 

s.119 
Cf. Schmidt v. Schmidt [1912] S.A.L.R. 101. 

Where a summons is served at the last known place of abode of the defendant, it is necessary to 
show that the summons came to his notice or must be presumed to have come to his notice. 

s.120 
Barbu v. Barbu [ 1920] S.A.L.R. 244. 

On appeal from an order the appeal is an appeal on both facts and law. 
Cf. Meaney v. Meaney [1923] S.A.S.R. 339. 

Where it was found that the husband had deserted his wife and had made unfounded charges of 
adultery against her in which he did not believe, held that an order relieving her from co-habitation 
should not be interfered with. The jurisdiction to relieve a married woman from co-habitation should 
be exercised according to the principles laid down for the exercise of the corresponding jurisdiction 
of the Supreme Court. 

Cf. Harris v. Harris [1924] S.A.S.R. 126. 
An order need not distinguish between amounts payable in respect of a wife and children. Observations 
as to the application of principles applied by the Supreme Court in matrimonial causes to making of 
orders for maintenance. On an appeal where an order for maintenance is varied in favour of the 
husband, the court has jurisdiction to order the husband to pay the wife's costs of the appeal and a 
discretion as to whether the order shall be made or not; where, in such a case the wife is shown not 
to have any means other than the maintenance allowed, costs should be allowed to her. 

Cf. Matthews v. Matthews [1924] S.A.S.R. 280. 
Where a husband and wife lived at the same house, slept in the same room and occasionally had 
marital intercourse held that the facts showed voluntary co-habitation and that an order for maintenance 
should not have been made. 

Cf. Joss v. Joss [1924] S.A.S.R. 461. 
There is no power to make an order for relief from co-habitation on the mere consent of the husband. 
An order should be made only upon satisfactory evidence. 

Cf. Carmody v. Carmody [1966] S.A.S.R. 30. 
The standard applicable for the assessment of maintenance under Division II of Part III of the 
Maintenance Act, 1926-1963, is the same as that applicable in proceedings for the maintenance of 
children under Division III of Part III of that Act. 
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s.122 
Hart v. Hart [1922] S.A.S.R. 208. 

s.125 

Nature and effect of condonation discussed. Where a husband was found guilty of cruelty to and 
wilful neglect of his wife and subsequently on two occasions the husband and wife occupied the same 
bedroom, held that those acts did not establish condonation. 

Fisher v. Fisher [1945] S.A.S.R. 145. 

s.126 

The burden of proof under s.72 of the Maintenance Act, 1926-1941 which is re-enacted in this section 
is only operative if the facts are so evenly balanced pro and con that on them no conclusion is open. 

Cf Matthews v. Matthews [1924] S.A.S.R. 280. 
Subsection (2) is general in its application. 

Cf Turner v. Turner [1926] S.A.S.R. 398; reversing in part Turner v. Turner [1925] S.A.S.R. 367. 
Observations on the construction of ss.(l) and (2). 

Cf Elborough v. Elborough [1931] S.A.S.R. 95. 
Where on the hearing of an application for reduction in the amount of a maintenance order it was 
shown that the husband possessed property bringing in no income and was unable to obtain work, 
held in these circumstances that only such an allowance as would suffice for the necessities of the 
wife should be made. Held also that the wife was entitled to an allowance even though it might 
necessitate the sale of the husband's property. 

Cf McLachlan v. McLachlan [1935] S.A.S.R. 253. 
Notwithstanding a return to co-habitation an order remains in force until discharged. 

Cf Freer v. Freer [1948] S.A.S.R. 76. 
Application to vary maintenance order whether further evidence tendered is "fresh evidence". 

s.139 
Cf Harris v. Harris (1972) 4 S.A.S.R. 346. 

s.150 

The provisions of s. 76e(l) of the Social Welfare Act, 1926-1965, which correspond with the provisions 
of s.139(1) of the Community Welfare Act, 1972, are applicable to both s.43 and s.66 of the Social 
Welfare Act (which correspond with s.95 and s.118 respectively of the Community Welfare Act). 

Cf Phillips v. Phi/cox [1923] S.A.S.R. 550. 

s.169 

Held that a complaint purporting to be made on behalf of an illegitimate child by an officer of the 
Children's Welfare Board was duly made on behalf of the child although no authority from the child 
was proved and no proof was given that the complainant was an officer of the Board. 

Cf McMillan v. Higgins [1968] S.A.S.R. 129. 
Failure to comply with order for payment of maintenance made under the Matrimonial Causes Act, 
1959-1966 (Cth). Complaint in Court of Summary Jurisdiction to enforce order. Whether order is 
enforceable in a Court of Summary Jurisdiction under s.91 of the Social Welfare Act, 1926-1965. 

R v. Humby; Ex Parte Rooney (1974) 8 S.A.S.R. 66. 

s.246 

Order for maintenance made by the Master of the Supreme Court without jurisdiction to make the 
order. Subsequent statutory provision that such an order was to have the same effect as if it had 
been made by a Judge. Proceedings taken to enforce the order in a Court of Summary Jurisdiction. 

Cf Bell v. Bell [1970] S.A.S.R. 310. 

s.251 

Privilege. Wife's petition under the Matrimonial Causes Act, 1959-1966 (Cth). Whether a probation 
officer of the Department who is supervising a child of the petitioner is compellable as a witness to 
give evidence of dealings and conversations with the parents of the child during the period of 
supervision. 

Cf. Bray v. Milera [1935] S.A.S.R. 210. 
Regulations empowering the chief protector, in certain cases, to prohibit an Aboriginal or half-caste 
from being within an institution held valid. 

COMPANIES ACT, 1962-1974 

s.14(3) 
Cf In re Commonwealth Homes and Investment Co. Ltd. [1943] S.A.S.R. 211. 

The Company and certain bondholders could not be regarded together as forming an association of 
more than twenty persons carrying on business for the purpose of gain and, accordingly, the provisions 
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of s. 7 of the Companies Acts, 1892-1928 rendering such associations void if not registered under the 
Act did not apply. 

Cf. In re Riverton Sheep Dip [1943] S.A.S.R. 344. 
Object of the association, the acquisition of gain not by it as a body, but by the individual members 
by the provision of a sheep dip for their individual use and by giving members a preference to other 
customers as to charges. 

Cf. In re Proprietary Articles Trade Association of S.A. Inc. [1949] S.A.S.R. 88. 
A trade protection association which neither traded nor made any profit was held not to be required 
by s.9(2) of the Companies Act, 1934-1939, to be registered as a company. 

s.16(5) 
Cf. Winn's Gold Mining Company (Northern Territory) Limited v. Wyld (1874) 8 S.A.L.R. 66. 

Held under the Companies Act, 1864, that the defendant's application for shares constituted an 
agreement under which he was liable, and was an authority to put his name on the register of 
shareholders. 

Cf. The Tumbling Waters Freehold Company v. Juriet (1874) 8 S.A.L.R. 131. 
Where on the faith of a prospectus a person applied for shares in a company and the objects of the 
company in the memorandum of association differed materially from the objects set out in the 
prospectus, held under the Companies Act, 1864, that he had not agreed to become a member of the 
company as constituted by the memorandum of association. 

Cf. Ansett v. Guinea Airways Ltd. and Potter [1945] S.A.S.R. 94. 

s.22 

An agreement by the executors of a deceased member of a company to become members of the 
company was sufficiently evidenced by their action in giving and appointing a proxy to attend and 
vote on their behalf at an extraordinary meeting of the company. 

Cf. S.A. Insurance Company (Limited) v. S.A. Mutual Fire Insurance Company Limited [1881] 15 S.A.L.R. 
108. 

s.31 

Injunction granted to prevent a company from carrying on business under a name similar to that of 
an existi~ company. 

Cf. In re Adelaide, Unley, and Mitcham Tramway Co. Ltd. in liquidation [1907] S.A.L.R. 35. 

s.33 

Where it was held that alterations made to the articles of association for the purpose of providing 
that, in winding up, the surplus assets should be distributed on the basis of the amounts subscribed 
by shareholders instead of the number of shares held, were valid. 

Cf. Bank of South Australia v. Abrahams (1875) 9 S.A.L.R. 246. 
A power in the deed of settlement of a company authorizing the directors to mortgage or charge the 
property of the company does not authorize them to mortgage or charge future calls. 

Cf. Re Devon Consols Mining Company Limited: Ex parte Wood (1878) 12 S.A.L.R. 167; affirmed by Devon 
Consols Mining Co. v. Wood (1879) 13 S.A.L.R. 40. 

A company cannot alter the provisions of its memorandum as to capital except in manner prescribed 
by the Act. Provisions in the articles inconsistent with the memorandum are void. 

Cf. Stuart v. Stock Exchange of Adelaide Limited [1914] S.A.L.R. 120. 
A provision in the articles of a company that the share of a member is to be forfeited on his 
insolvency is void as a fraud on the insolvency law. 

Cf. In re F. H.' Ring & Co. Limited [1924] S.A.S.R. 138. 
Observations as to the basis of membership of a company. 

s.37 
Cf. In re E. & B. Chemicals and Wool Treatment Pty Ltd [1940] S.A.S.R. 267. 

Issue of shares; no prospectus accompanying application form. Prohibition against issue. 

s.48 
Cf. Commonwealth Homes and Investment Co. Ltd v. Smith (1937) 59 C.L.R. 443. 

Right of rescission of a contract of membership of a company entered into upon the faith of statements 
contained in a prospectus. Contract voidable. 

Cf. Marshall v. Commonwealth Homes and Investment Co Ltd. [1941] S.A.S.R. 74. 
Effect of non-compliance with certain statutory provisions on contract to take shares in a company. 
Voidability of contract. (Reversed by Eider's Trustee and Executor Co Ltd. v. Commonwealth Homes 
and Investment Co Ltd. (1941) 65 C.L.R. 603). 

Cf. Eider's Trustee and Executor Co. Ltd. v. Commonwealth Homes and Investment Co. Ltd. (1941) 65 
C.L.R. 603. 

s.54 

Rescission of voidable allotment of shares. (Reversing Marshall v. Commonwealth Homes and 
Investment Co. Ltd. [1941] S.A.S,R. 74). 

Cf. Malthouse v. Adelaide Milk Supply Co-operative Limited [1922] S.A.S.R. 572. 
Where nature of cash payment discussed. 
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Cf. In re F. H. Ring & Co. Limited [1924] S.A.S.R. 138. 
Where it was held that neither the memorandum nor articles of a company formed by way of 
reconstructing an old company provided that shares in the new company should be held otherwise 
than on payment of the whole amount thereof in cash. 

In re Goodman Brothers Auto and Service Company Limited; Ex parte F. W. Rose [1927] S.A.S.R. 571. 
Where an agreement between the company and the shareholder was held to be an agreement that 
shares should be paid for in land. 

Cf. In re Cameron Shoe Company Limited-Taylor's Case [1928] S.A.S.R. 408. 
Where it was held that where the company bought a house from a shareholder at an agreed price 
and credited the amount due to the shareholder as payment of the amount unpaid on his shares, the 
shareholders had paid in cash for his shares. 

Cf. In re Federal Traders Limited [1934] S.A.S.R. 174. 

s.58 

Where it was held that shares allotted to brokers in payment of brokerage had not been paid for in 
cash. 

Cf. In re The Ivanhoe South Extended Gold Mining Company [1900] S.A.L.R. 53. 
Where it was held that a clause in the articles providing that surplus assets in a winding up should 
be distributed in proportion to the nominal amount of shares of the members, was valid whether the 
shares were issued at a discount or not. 

Cf. Fraser's South Gold Mining Company [1900] S.A.L.R. 56. 

s.60 

Where it was held that a no-liability company under the Mining Companies Act, 1881, had no power 
to issue shares at a discount. 

South Australian Barytes Ltd. v. Wood. In re South Australian Barytes Ltd. (Receiver Appointed) (1975) 12 
S.A.S.R. 527. 

s.61 

Company having power to borrow money by the issue of debentures charged upon the company's 
property, including uncalled capital. Question whether the company had power to mortgage uncalled 
premium. Issue of shares at a premium. Shares payable partly on application and balance by three 
separate calls. Issue of debentures by the company charging the company's property including uncalled 
capital. Resolution by directors to make second call of uncalled capital and uncalled premium. No 
time for payment fixed in the resolution. Appointment of receiver and manager by debenture holder 
before call made. Call made by receiver and manager. Validity of call and whether the receiver and 
manager had power to make the call of uncalled premium. The meaning and effect of s.60 considered 
and discussed. 

In re Birkenshaw Holdings Pty. Ltd. (1975) 10 S.A.S.R. 577. 

s.64 

Reduction of capital. Redeemable preference shares. Whether the statutory provisions relating to 
reduction of capital are applicable to redeemable preference shares. 

Cf. In re Colton Palmer & Preston Ltd. (1936) S.A.S.R. 434. 
Reduction of capital of company. Repayment of paid up capital. 

Cf. In re Southern Acceptance Corporation Ltd. (1954) S.A.S.R. 124. 
What constitutes a reduction of share capital. 

August Investments Pty. Ltd. v. Poseidon Ltd. et al. (1971) 2 S.A.S.R. 71. 
Take-over offer. First company offering to exchange two fully paid ordinary shares out of its unissued 
capital for each fifteen fully paid shares in second company. The assets of the second company 
included shares in the first company. Validity of offer. Whether acceptance would result in unauthorized 
reduction of share capital of first company or in dealing by first company in its own shares. 

In re Birkenshaw Holdings Pty. Ltd. (1975) 10 S.A.S.R. 577. 
The Court had power under s.64 to approve a reduction of capital where the reduction consisted of 
the repayment of redeemable preference shares. 

s.64(4) 
Cf. In re Adelaide Mortgage and Investment Company Limited (1928) S.A.S.R. 478. 

s.67 

Unopposed petition for confirmation of reduction of capital granted, although it appeared that one 
of the objects of the petition was to free the promoters from a possible liability on shares. Confirmation 
ordered on condition that words "and reduced" be added to title of company, and information as to 
reasons for reduction published. 

August Investments Pty. Ltd. v. Poseidon Ltd. et al. (1971) 2 S.A.S.R. 71. 
Take-over offer. First company offering to exchange two fully paid ordinary shares out of its unissued 
capital for each fifteen fully paid shares in second company. The assets of the second company 
included shares in the first company. Validity of offer. Whether acceptance would result in a dealing 
by the first company in its own shares. 
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s.95(1) 
C£ Alexander v. Caro (1888) 22 S.A.L.R. 134. 

Where it was held under The Companies Act, 1864, that a transferor of shares in a limited company 
was entitled to be indemnified by the transferee against calls made subsequent to the transfer and 
while the transferor's name appeared on the register, notwithstanding that the transfer was in blank 
and the transferee had parted with the shares. 

s.96(1) 
C£ Fawcett v. Inglewood Mining Venture, Limited (1872) 6 S.A.L.R. 15. 

Held under the Companies Act, 1864, that mandamus will lie to compel a company to register a 
transfer of shares. 

C£ In the matter of the Companies Act, 1864, and Act No. 22 of 1870-1, and of the Balhannah Mining 
Company Limited and of the petition of W. T. Dalwood ( 1877) 11 S.A.L.R. 52. 

Where it was held that a company is not bound to register a transfer which is not bona fide. 

s.100 
C£ In re Commonwealth Agricultural Service Engineers Limited (1928) S.A.S.R. 342. 

Where the effect of debenture covering assets of company in another State and registered in South 
Australia, but not in the other State, was considered. 

C£ In re W. F. Le Cornu Limited-The Liquidator v. Federal Traders Limited and Ors. [1931] S.A.S.R. 
425. 

An assignment by the company (by way of security of goods let out by the company on hire-purchase 
and in the possession of the hire-purchasers held to be an instrument which if executed by an 
individual would require registration as a bill of sale. An assignment by the company of the moneys 
owing and accruing due to it under hire-purchase agreements held to be an assignment of book debts. 

In re Fada (Australia) Limited [1932] S.A.S.R. 134. 
An agreement to indorse and pledge documents of title to goods as security for a loan, held not to 
be a document which would require registration as a bill of sale. 

Cf. In re Lawson Constructions (Pty.) Ltd. [1942] S.A.S.R. 201. 

s.122 

Charges over profits and book debts. Equitable assignment. A charge to secure an absolute assignment 
and not a hypothecation was not void for want of registration under s.100 of the Companies Act, 
1934-1939. 

In re Van Reesema (1975) 11 S.A.S.R. 322. 

s.137 

Person convicted of fraud or dishonesty and disqualified from acting as a director without leave of 
the Court. Application for leave to become a director and take part in the management of a company. 
The principles upon which the Court should act, in determining whether leave should be granted 
under s.122, considered. 

Cf. South Norseman Goldmines N.L. v. MacDonald [1937] S.A.S,R. 53. 
Construction of s.133 of Companies Act, 1934, which corresponds with this section, discussed. 

s.144 
C£ Harvey v. The Adelaide and Hindmarsh Tramway Company Limited (1881) 15 S.A.L.R. 136. 

A resolution passed at a meeting of a company may be held bad for vagueness. 
C£ In re Rhodesian Manufacturing Company Limited [1927] S.A.S.R. 310. 

s.146 

Held (under s.48 of the Companies Act, 1892) that where a poll was required to be demanded by two 
members, it must be demanded by two members personally present at the meeting. A demand by 
one member holding proxies for two other members was not sufficient. 

C£ Telegraph Prospecting Gold Mining Company (Limited) v. Solomon (1876) 10 S.A.L.R. 68. 

s.155 

Held that where a special resolution for the issue of new shares was recorded with the registrar under 
s.52 of the Companies Act, 1864, it bound the directors of the company and the allottees of new 
shares, although the preliminaries to the holding of the meeting prescribed by the articles of the 
company were not complied with. 

Cf. Levi v. Wheal James Mining Company (1878) 12 S.A.L.R. 26. In re The Parara Mining and Smelting 
Company Limited. Ex parte H. A. Wood (1879) 13 S.A.L.R. 117. 

Held in both cases on the facts that the shareholder had not been guilty of such /aches as to disentitle 
him to have the register rectified. 

C£ In the matter of the Mount James Consolidated Silver Mining Company Limited (1889) 23 S.A.L.R. 
127. 

Ordered that a shareholder's name be removed from the register, where the promoter of the company 
had procured the shareholder to be registered without payment of money in order to secure the 
number of applications for shares necessary to "float" the company; "flotation" being a condition 
precedent to making certain payments to the promoter's nominees. 
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Cf. Hood v. Ivanhoe South Extended Gold Mining Company [1899] S.A.L.R. 146. 
Where an irregular entry of a shareholder's name on the register was ratified by the company, but 
the name was subsequently removed from the register, held that the name must be restored to the 
register. 

Cf. Commonwealth Homes and Investment Co. Ltd. v. MacKellar (1939) 63 C.L.R. 351. 
Dispute as to membership of company. Cancellation of allotment of shares and validity of cancellation. 

s.156 
Cf. Ansett v. Guinea Airways Ltd. and Potter [1945] S.A.S.R. 94. 

The entry in a company register recording the devolution of shares in the company on the executors 
of the deceased member of the company could be read as a statement that the executors were the 
holders of the shares. 

s.180e 
In re The Northern Territory Land Co. Ltd. (1973) 6 S.A.S.R. 611. 

Take-over offer-offer expressed to remain open until a date which was two days before the expiry 
date of the period prescribed by s.180e(2). Enlargement of time. · 

s.180n 
In re The Northern Territory Land Co. Ltd. (1973) 6. S.A.S.R. 611. 

Take-over offer. Failure to comply with statutory requirements. Late publication of notice declaring 
offer to be free from conditions. Offer expressed to remain open until a date two days less than the 
required period. Enlargement of time. 

s.180s 
In re The Northern Territory Land Co. Ltd. (1973) 6 S.A.S.R. 611. 

Application of s. l 80s. 

s.181 
In re Stanke & Sons Pty. Ltd. [1968] S.A.S.R. 156. 

The Court had power to approve a scheme agreed to at meetings of several associated companies 
involved in a scheme of compromise and arrangement of their affairs, notwithstanding that the 
meetings were not summoned in precise accordance with the directions of the Court. Observations 
as to the exercise of the discretion of the Court in approving a scheme under s.181 and upon the 
form of orders of approval under the section. 

In re Slade Constructions Pty. Ltd. [1970] S.A.S.R. 561. 
Scheme of arrangement submitted to the Supreme Court for approval. The scheme provided for 
contingent creditors to be bound and for the Supreme Court to give directions to the scheme manager 
and to make orders on matters arising under the scheme. Provisions of scheme modified by the 
Court. 

In re A and C Constructions Pty. Ltd. [1970] S.A.S.R. 565. 
The Court will not refuse approval of a scheme of compromise or arrangement merely (a) because 
the scheme provides for the purchase by an outsider of the company structure in order to obtain a 
taxation benefit from the company's losses in previous years, or (b) because a person other than the 
company, its members or its creditors is a party to the scheme. 

In re Forklift Sales (S.A.) Pty. Ltd. (1972) 3 S.A.S.R. 21. 
Scheme of compromise and arrangement approved by the Court. Subsequent application to Court to 
amend the order approving the scheme. Jurisdiction of the Court to amend the order of approval. 
Necessity for statutory procedure prescribed for a scheme to be followed in respect of the amendment 
to the scheme. 

Trocko v. Renlita Products Pty. Ltd. (1973) 5 S.A.S.R. 207. 
Scheme of arrangement-Creditors bound by the scheme. Whether a person with an unliquidated 
claim for damages is a creditor bound by the scheme. 

In re Adelaide Air Conditioning and Domestic Engineers Ltd. (In Liquidation); In re South Pacific Tra,:zsport 
Pty. Ltd. 6 S.A.S.R. 603. 

Observations as to the legality and propriety of provisions included in a scheme of arrangement 
submitted to the Supreme Court for approval pursuant to s.181. 

In re Waymouth Guarantee and Discount Co. Ltd. (1974) 10 S.A.S.R. 407. 

s.196 

Scheme of compromise and arrangement involving three companies approved by Court. Subsequent 
application for approval of amendments to the scheme. Change of status of parties to the scheme 
and of circumstances in the intervening period. Factors to be considered in approving amendments 
to the scheme. Resolution approving the amendments was passed at a composite meeting of creditors 
of the companies. Whether separate meetings for each company should have been held. The question 
whether a person with an unliquidated claim against a company for damages for tort can be a creditor 
within the meeting of s.181, considered and discussed. 

In re John Wiper Ltd. (Receiver Appointed) (In Liquidation) (1972) 5 S.A.S.R. 360. 
Preferential creditors under State Statute. Debts due to the Crown in right of the Commonwealth. 
Prerogative right of the Crown to priority of payment. 
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s.218 
Cf. In re the Karkarilla Mining Company, Limited; Moyle's Case (1867) 1 S.A.L.R. 43. 

Where a company incurred debts at a time when it was unregistered and unlimited, but subsequently 
became registered as a limited company under the Companies Act, 1864, held that the members of 
the company were not liable for the debts incurred before registration. 

Cf. Great Amalgamated Gold Reefing Company Limited v. Carstairs (1877) 11 S.A.L.R. 50. 
Where a shareholder lodged a transfer of his shares with the company and paid the transfer fee, but 
no scrip in favour of the transferee was signed, and the transferor's name was not removed from the 
register, held that the transferor was liable for calls made by the liquidator. 

Cf. Great Amalgamated Gold Mining Company Limited v. Morris (1877) 11 S.A.L.R. 9. 
A person whose name is on the share register without his consent or authority is not bound to take 
steps to remove his name from the register; nor is he liable as a contributory. 

Cf. In re Th£;Adelaide Co-operative Society Ltd. (In Liquidation) [1964] S.A.S.R. 266. 
Application of provisions similar to s.218( 1) (g) to co-operative society considered. 

s.221 
Cf. In re The City and Suburban Steam Brickmaking Co. Ltd. (1889) 23 S.A.L.R. 63. 

Where a company petitions for the winding up of another company the court may order that the 
affidavit verifying the petition be made by an officer of the petitioning company. 

Cf. In the matter of a petition to wind up the Portable Gas Company Limited (1892) 25 S.A.L.R. 86. 
As to service of petition where company has no registered office in the State. Where the petitioner 
is a company, the affidavit verifying petition may be made by the manager of the petitioning company. 

Cf. In re Bond's Motor Services Ltd. [1953] S.A.S.R. 92. 
Factors influencing discretion of the Court in making a winding up order. Resolution by a majority 
of the creditors for winding up voluntarily. 

In re Murray Citrus Marketing Co. Pty. Ltd.; Ex Pa.rte South Australian Citrus Sales Pty Ltd. (1971) 1 
S.A.S.R. 490. 

s.222 

Winding up. Petition by creditor company for winding up by court of debtor company. Allegation 
by a director of the petitioning company that the petition was presented without authority. 

In the matter of the Companies Acts, and in the matter of the Kapunda United Tradesmen's Prospecting 
Company, Limited (1874) 8 S.A.L.R. 55. 

Held under the Companies Act, 1864, that the court had power to order winding up where the 
company was unable to pursue the objects for which it was formed. 

Cf. In re Bond's Motor Services Ltd. [1953] S.A.S.R. 92. 
Factors influencing discretion of the Court in making a winding up order. 

Cf. In re W. A. Swan & Sons, Ltd. [1962] S.A.S.R. 310. 
Winding up by the Court. Circumstances under which an order should be made for the winding up 
of a company, on the ground that it is just and equitable that the company should be wound up, 
considered and discussed. 

In re Mannum Haulage Pty. Ltd. (1974) 8 S.A.S.R. 451. 

s.227 

Creditor's petition for winding up on the ground of the company's inability to pay its debts. Statutory 
requirement of service of notice of demand at the registered office of the company. But notice of 
demand was served upon the accountant of the company and not at its registered office. Necessity 
for strict compliance with the statutory requirement. 

In re Hollywood Homes Pty. Ltd.; Christ and Marx v. Hollywood Homes Pty. Ltd. [1964] S.A.S.R. 116. 
Workmen's liens. Goods supplied to limited company for use in work done upon land owned by the 
company. Company called meeting of creditors and lien on the company's land was registered by the 
supplier of goods for the amount due for the goods. Application by supplier for leave to proceed 
with action against the company to enforce the lien. Whether leave should be granted. 

Albion Reid (S.A.) Pty. Ltd. v. Baron Holdings Pty. Ltd. (1973) 7 S.A.S.R. 564. 

s.231 

Disposition of property of a company made after the commencement of winding up. Mortgage given 
by the company. The mortgagee was aware that the company was financially unsound but not aware 
that the petition for winding up had been presented. Validation of mortgage. 

In re Club Mediterranean Pty. Ltd. (1975) 11 S.A.S.R. 481. 

s.236 

Application for appointment of provisional liquidator by a creditor of the company. Application 
opposed by the company. Circumstances in which an order will be made for the appointment of a 
provisional liquidator. 

Cf. In re Keswick Motor Company Limited [1922] S.A.S.R. 241. 
Held that costs of the official liquidator must be taxed as between solicitor and client according to 
the principles applicable where costs are payable out of a general or common fund. Explanation of 
principles on which the costs payable by an official liquidator to his solicitor should be taxed. 



598 Companies Act, 1962-1974 [Volume 13 

Cf. Growden v. Wiltshire (1935) 52 C.L.R. 286. 

s.237 

A bankruptcy petition against a creditor of a company in liquidation should not be presented in the 
official liquidator's name, but in the name of the company; but the irregularity can be cured by 
amendment. 

Cf. In re Federal Bank of Australia. 

s.244 

Held under s. 153 (2) of the Companies Act, 1892, that "creditors" meant the whole of the creditors 
and not merely those in South Australia. 

Cf. In re Murray Engineering Company Limited [1925] S.A.S.R. 330. 
The settling of the list of contributories should be carried out at a definite and stated time and place 
when the alleged contributories are to have an opportunity of showing cause. Explanation of the 
meaning of "settling" the list of contributories. 

Cf. In re Charms Limited-Chalk's Case [1932] S.A.S.R. 341. 

s.249 

The liquidator is not deprived of the benefit of the section because he put inconclusive facts in 
evidence to establish the liability of a contributory. 

In re M.F.G. Boat Co. Ltd. (1972) 4 S.A.S.R. 584. 

s.263 

Circumstances in which the Court should exercise the power conferred bys. 249, to summon persons 
for examination as to the affairs of a company, considered and discussed. 

R. A. Ringwood Pty. Ltd. v. Lower [1968] S.A.S.R. 454. 
Voluntary winding up of company. Application of s.263 to a company that is the subject of a 
members' voluntary winding up. Whether complaints by Highways Department were proceedings 
, 'thin the meaning of s.263 (2). Whether it was necessary to obtain leave of the Supreme Court for 
prosecution of offences. 

s. 264 
Cf. In re The Malakoff Gold Mining Company No Liability (1884) 18 S.A.L.R. 20. 

Held (under the Companies Act, 1864), that in winding up a no-liability company the surplus assets 
should be distributed amongst the shareholders in proportion to the contribution per share that 
shareholders made to the capital. 

Cf. In re The Ivanhoe South Extended Gold Mining Company [1900] S.A.L.R. 53. 
Held that a provision in the articles providing that on a winding up surplus assets should be distributed 
among the members in proportion to the number of shares held by them without regard to the 
amount paid up, and that in ascertaining surplus assets no deduction should be made for repayment 
of paid up capital, was valid. 

Cf. In re The Royal Mint and Iron King Gold Mining Company [1900] S.A.L.R. 58. 
Held that in the winding up of a no-liability company under the Companies Act, 1892, the surplus 
assets should be applied in repayment of capital contributed, and any residue should be divided 
between the shareholders in proportion to the number of shares held, irrespective of the amounts 
paid up. 

Cf Ryan v. Edna May Junction Gold Mining Company No Liability (1916) 21 C.L.R. 487. 
Where the notice of the meeting called to consider winding up failed to state the special reason for 
winding up, upon which the mode of distribution of the surplus assets depended, held that the assets 
should be distributed as if the special reason did not exist. 

Cf. Southern Cross Assurance Company Limited v. Shareholders' Protection Association Limited and Anor. 
[1935] S.A.S.R. 50. [Leave to appeal to High Court refused (1935) 54 C.L.R. 709.] 

s.269 

Quaere whether a judgment for damages for libel and maintenance would be a liability within the 
meaning of s.264. 

Cf. In re Murray Engineering Company Limited [1925] S.A.S.R. 330. 

s.270 

Explanation of the meaning of "settling" the list of contributories. The settling must be carried out 
at a definite and stated time and placed when the alleged contributories are to have an opportunity 
of showing cause. 

Cf. In re F. H. Ring & Co. Limited [1924] S.A.S.R. 138. 

s.274 

S.173 of the Companies Act, 1892, did not empower a company to make an arrangement whereby 
individual shareholders would be bound to accept liabilities in other companies. 

Cf. Inglewood Mining Venture Limited v. Price (1872) 6 S.A.L.R. 2. 
Held that the purpose of provisions similar to this section is to enable the help of the court to be 
invoked if difficulties arise and that the section does not deprive the liquidator of his right to bring 
an action for unpaid calls. 
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Cf. In the matter of the Commercial Bank of South Australia Limited in Liquidation (1889) 23 S.A.L.R. 
102. 

The rule as to the appearance of parties on applications by liquidators applies only to litigious 
proceedings, and not to administrative proceedings where the liquidators are seeking advice from a 
judge before taking action. 

Cf. In re Golden Butterfly Gold Mining Company No Liability [1916] S.A.L.R. 177. 
The principles on which the court should order a stay of proceedings in a voluntary winding up 
explained. 

Cf. Southern Cross Assurance Company Limited v. Shareholders' Protection Association [1935] S.A.S.R. 50. 

s.289 

Where there was a possibility that the assets of the company might be sufficient to pay the possible 
debts, the court ordered that an order under s.154 of the Companies Act, 1892, staying action against 
a company in liquidation, be set aside. 

Cf. In re Federal Bank of Australia. 

s.292 

Where the South Australian liquidation of a company is ancillary to the principal liquidation, held 
(under the Companies Act, 1892) that the wishes of all the creditors must be considered. 

Cf. In re Commonwealth Agriculture Service Engineers Limited [1928] S.A.S.R. 342. 
Held under the Companies Act, 1892, that debts due to Department of Agriculture and to the Railways 
Commissioner and to the Governments of other Australian States took priority in winding up as 
debts due to the Crown. Effect of a debenture covering assets of company in another State, and 
registered in South Australia, but not in the other State, considered. 

Cf. In re Millingen's Limited [1934] S.A.S.R. 72. 
Held ( on the construction of ss.151, 152 and 170 of the Companies Act, 1892), that claims properly 
incurred by a liquidator in the course of a winding up have priority over claims arising before the 
liquidation, except secured debts and Crown debts. Crown debts have priority over all other unsecured 
debts. 

In re John Wiper Ltd. (Receiver Appointed) (In Liquidation) (1972) 5 S.A.S.R. 360. 
Company in liquidation. Preferential creditors under State Statute. Debts due to Crown in right of 
the Commonwealth. Prerogative right of the Crown to priority of payment. 

s.292(5) 
Cf. In re Bond's Motor Services Ltd. (In Liquidation) [1953] S.A.S.R. 100. 

s.293 

Right of third party to receive payment in full out of amounts payable by an insurer to the insured 
company. Whether first claimant to recover judgment against the company is entitled to payment in 
full in priority to other claimants from amount paid to the company by the insurer. 

Cf. Michell and Ors. v. Booth and Anor. [1928] S.A.S.R. 367. 

s.294 

Where the directors of a company, knowing that the company was unable to pay its debts, allowed 
moneys due by the company to be appropriated to the balance of calls outstanding in respect of 
certain shares of the company held by the· creditors, it was held that a fraudulent preference had 
been made. Nature of fraudulent preference discussed. 

Cf. In re Charles Atkins & Company Limited-Verco Buildings Limited v. C. A. & Co. Limited [1929] 
S.A.S.R. 129. 

Where the trust deed was registered more than six months before liquidation, but the debentures 
within six months before liquidation, held that the debentures were not invalidated. 

Cf. In re Tyrrell's Limited [1929] S.A.S.R. 450. 

s.307 

Where an oral agreement for a charge over the company's assets was made more than six months 
before liquidation, and was followed by a debenture given within six months before liquidation held 
(under s.17 of 1619 of 1924) that the debenture was void, and the oral charge was not revived by 
the invalidity. 

In re Kilkenny Engineering Pty. Ltd. (In Liquidation); Monti v. Kilkenny Engineering Pty. Ltd. (In Liquidation) 
(1976) 13 S.A.S.R. 258. 

s.314 

Employee of company sustained injury in the course of employment. Subsequent dissolution of the 
company. Issue by employee of writ claiming damages and application by employee for avoidance 
of dissolution of company. Question whether the writ is a nullity and whether writ could be validated 
by avoidance of dissolution· of the company. 

Cf. Mercantile Credits Ltd. v. Foster Clark (Aust.) Ltd. et al. (1964) 112 C.L.R. 169 (Reversing in re Foster 
Clark (Aust.) Ltd. [1963] S.A.S.R. 254.) 

Foreign company not registered in the State where the winding up order is sought. Winding up 
opposed by judgment creditor with uncompleted execution. Rights of petitioning creditor. Discretion 
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of the Court. Effect of refusal of winding up order. Company not in liquidation in any other 
jurisdiction. 

Cf. In the matter of the North Australian Territory Company Limited (1889) 23 S.A.L.R. 163. 
Order made for winding up a company possessing property in South Australia but registered in 
England, notwithstanding that the company was in voluntary liquidation in England. 

Cf. In re Foster Clark (Aust.) Ltd [1963] S.A.S.R. 254. 
The fact that a company incorporated in Great Britain which was still carrying on business in New 
South Wales had not been wound up elsewhere was not a bar to an order being made for the winding 
up of the company in South Australia. 

Cf. Mercantile Credits Ltd v. Foster Clark (Aust.) Ltd. et al. (1964) 112 C.L.R. 169 (Reversing In re Foster 
Clark (Aust.) Ltd. [1963] S.A.S.R. 254. 

Foreign company not registered in the State where the winding up order is sought. Winding up 
opposed by judgment creditor with uncompleted execution. Rights of petitioning creditor. Discretion 
of the Court. Effect of refusal of winding up order. Company not in liquidation in any other 
jurisdiction. 

Part X Div. V 
Cf. Australian Independent Distributors Ltd. v. Winter et al. (1964) 112 C.L.R. 443. 

s.344 

Held that s.50 of the Industrial and Provident Societies Act, 1923-1958 governed the rights and 
liabilities as contributories of past and present members of a society registered under that Act which 
is being wound up and s.187 of the Companies Act, 1934-1960, dealing with the rights and liabilities 
as contributories of past and present members of a company which is being wound up has no 
application to the winding up of such a society. 

Cf. Gibson, Battle & Co. Ltd v. James King & Sons [1915] S.A.L.R. 14. 

s.346 

A company which did a considerable amount of business in the State through an agent who obtained 
and forwarded orders and was remunerated by commission, held to carry on business in the State. 

Cf. Bertram v. Metters [1921] S.A.S.R. 172. 

s.365 

Held that s.196 of the Companies Act, 1892, did not permit an attorney to sue in his own name on 
behalf of the company. 

Cf. In re Lasscock's Nurseries Ltd. (In Liquidation) Lasscock's Nurseries Ltd. (In Liquidation) v. Lyons & 
Leader Ltd. [1940] S.A.S.R. 251. 

Application of moneys and property to an unauthorized purpose. Jurisdiction under a similar 
provision of a corresponding previous enactment giving power to grant relief from liability considered. 

s.366(4) 
In re The Northern Territory Land Co. Ltd. (1973) 6 S.A.S.R. 611. 

s.374 

Enlargement of time within which notice under s.180n(3) should be published and the time during 
which a take-over offer should remain open. 

Cf. Maddaford v. De Vantee [1951] S.A.S.R. 259. 

s.382 

Meaning of "shares"-in s.365 of the Companies Act, 1934-1939. Since this decision the definition of 
shares has been extended. 

Cf. In re Lasscock's Nurseries Ltd. (In Liquidation); Lasscock's Nurseries Ltd. (In Liquidation) v. Lyons & 
Leader Ltd. [1940] S.A.S.R. 251. 

Company in liquidation. Application of moneys and property to an unauthorized purpose. Misfeasance 
summons issued by liquidator. Directors guilty of breach of trust by which the company lost money 
which was recoverable. Proceedings on the misfeasance summons held not to be barred under s.395 
of the Companies Act, 1934, by lapse of time. Liability of the directors. 

CONOLIATION ACT, 1929 

ss.3, 5 
Grubb v. Lewis [1934] S.A.S.R. 421. 

In awarding costs, a Court of first instance or an Appellate Court must not pay regard to anything 
which happened in an attempt under the Conciliation Act, 1929, to settle the case. 
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s.3 
Worden v. Leviton (1974) 7 S.A.S.R. 20. 

Court exercising powers of settlement of proceedings by conciliation. Reasonable possibility of matters 
in dispute being settled by conciliation. Agreement by parties in chambers. Judgment formally entered 
for plaintiff despite objection by defendant's counsel. Formal consent to judgment to be given in 
open court. 

s.5 
Baroutas v. Limberis & Sons Pty. Ltd. and Anor. (1974) 8 S.A.S.R. 136. 

s.31 

Action in Local Court. Special Magistrate unsuccessfully attempting to conciliate parties in chambers. 
Objection was taken to the special magistrate continuing the hearing, refusal of magistrate to disqualify 
himself. Propriety of special magistrate continuing the hearing. 

CONSTITUTION ACT, 1934-1975 

Stott v. Parker [1939) S.A.S.R. 98. 
Whether the right of the Court to determine if a vacancy has occurred is ousted by s.43 considered. 

s.33 
Cf. King v. Jones (1972) 128 C.L.R. 221. 

s.38 

Whether persons between the age of eighteen and twenty-one years who then had the right to vote 
at elections for the House of Assembly in South Australia, even after the enactment of the Age of 
Majority (Reduction) Act, 1970-1971, became entitled to vote at elections for the Senate or the House 
of Representatives. 

C£ Wicklein v. Ward; Swinden v. Ward (1880) 14 S.A.L.R. 21. 

s.43 

Held (before the enactment of Act 430, 1888, now s.39 of this Act), that a member of Parliament 
was privileged from arrest for 40 days after prorogation, and for a like period before the re-assembling 
of Parliament. 

Stott v. Parker [1939) S.A.S.R. 98. 
Whether the right of the court to determine if a vacancy has occurred is ousted by s.43 considered. 

s.66 
Cf. In re F. W. Holder. 

Held that a person appointed as Acting Attorney-General need not be a legal practitioner. 

CONSUMER CREDIT ACT, 1972-1973 

s.5 
C£ Al/church v. Popular Cash Order Co. Ltd. [1929) S.A.S.R. 212 (reversing Al/church v. Popular Cash Order 

Co. Ltd. [1928) S.A.S.R. 129). 
Where a company issued what were commonly known as "cash orders" the transaction between the 
company and a person obtaining such an order was, in effect, a contract to lend money and that the 
company was carrying on the business of a money-lender. 

In re John Martin & Co. Ltd. (1974) 8 S.A.S.R. 237. 

s.6 

Application to Credit Tribunal for authorization to provide credit by means of revolving charge 
accounts. Authority granted by Credit Tribunal subject to conditions. Validity of conditions. Meaning 
of "revolving charge account" and "oustanding balance" in s.5 considered. 

In re John Martin & Co. Ltd. (1974) 8 S.A.S.R. 237. 
Application to Credit Tribunal for authority to provide credit by means of revolving charge accounts. 
Authority granted by Tribunal subject to conditions. Validity of the conditions. 

South Australian Commissioner for Prices and Consumer Affairs v. Charles Moore (Aust.) Ltd. and Ors: R. 
v. The Credit Tribunal: Ex parte Charles Moore (Aust.) Ltd and Ors. (1975) 12 S.A.S.R. 214. 

Department stores authorized to provide credit by means of revolving charge accounts. Power Credit 
Tribunal to impose conditions as to supply of credit reports. Whether conditions may be imposed 
by the Credit Tribunal of its own motion. 
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s.21 
In re John Martin & Co. Ltd. (1974) 8 S.A.S.R. 237. 

s.28 

Application to Credit Tribunal for authority to provide credit by means of revolving charge accounts. 
Authority granted by the Tribunal subject to conditions. Validity of the conditions. Tribunal taking 
into account evidence and submissions from other applicants and acting in accordance with pre
determined policy. Whether amounting to failure by the Tribunal to observe rules of natural justice. 

Cf. Swayne v. Palm [1970] S.A.S.R. 158. 

s.44 

Business of money-lending. Retired farmer making loans of money on security of mortgage or bill 
of sale. Whether engaged in the business of money-lending for the purposes of the Money-lenders 
Act, 1940-1965. 

Cf. Australian Continental Resources Ltd. v. Ats and Williamson (1974) 8 S.A.S.R. 127. 

s.4 

Guarantee of money lent by money-lender unenforceable unless statutory provisions included. Money 
lent by money-lender on security of mortgage and guarantee. Guarantee contained required statutory 
provisions. Transfer of mortgage, by mortgagee to non-money-lender. Execution of further guarantee 
by guarantors to non-money-lender. Further guarantee not containing provisions required by Statute. 
Whether the statutory provisions were applicable only to securities given to original money-lender 
before the assignment of the mortgage. 

CONTROL OF ADVERTISEMENTS ACT, 1916-1935 

Miller v. Pen/olds Wines Ltd. [1937] S.A.S.R. 11. 
Wording of regulation made under s.4 considered and construed. 

s.10 
Miller v. Penfolds Wines Ltd. [1937] S.A.S.R. 11. 

What constitutes prima facie proof that the accused is the person who exhibited the advertisement. 

CRIMINAL INJURIES COMPENSATION ACT, 1969-1974 

s.4 
In re Poore: In re Scully and Scully (1973) 6 S.A.S.R. 308. 

Order for payment of compensation by convicted person. Assessment of amount to be paid. Joint 
offenders and whether payment may be ordered against each offender. Whether there is power to 
award costs. Meaning of "injury" in s.4(1) is not confined to physical injuries but extends to 
consequential injuries, including mental pain, suffering and illness as set out in the definition of 
"injury" in s.3. 

In re Sargeant: In re Farrelly (1973) 6 S.A.S.R. 321. 
Order for payment of compensation for injuries by convicted person. Held that "compensation" 
includes aggravated damages but not punitive damages. 

Arndt. v. Himci (1974) 10 S.A.S.R. 171. 
Order for payment of compensation to injured person by person convicted of offence. Power to give 
directions as to satisfaction and enforcement of order. Whether that power includes power to direct 
that order be not enforced without leave of the Court. 

McDonald v. Brown (1975) 12 S.A.S.R. 384. 

s.7 

In assessing the compensation which may be ordered to be paid under s.4(1), allowance may be made 
of a sum for loss of earnings or loss of earning capacity. 

In re Beni (1974) 9 S.A.S.R. 253. 
Application for compensation for injuries. Maximum compensation increased by amending legislation 
while application pending. Whether the amendment was retrospective in effect. 

R. v. Grieve: Ex parte Madigan (1975) 10 S.A.S.R. 265. 
Application to Court of Summary Jurisdiction for compensation for injury caused by an assault that 
was more serious than common assault. The Court of Summary Jurisdic:tion without jurisdiction to 
try the more serious assault. Whether the Court of Summary Jurisdiction had jurisdiction to entertain 
the application for compensation. 
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CRIMINAL LAW CONSOLIDATION ACT, 1935-1975 

s.11 
R. v. Townsend (1874) 8 S.A.L.R. 72. 

s.12 

On the trial of an indictment for the murder of an infant the fact that the infant was born alive 
must be strictly proved. 

R. v. Forgione [1969] S.A.S.R. 248. 

s.13 

Charge of soliciting to murder. Witness testifying to conversations with accused in which he was 
solicited to murder another person. Meaning of "solicits". 

R. v. Forrest (1886) 20 S.A.L.R. 78; 8 A.L.T. 120. 
Where the death of the deceased was due not directly to the negligence of the accused but to blood 
poisoning contracted in hospital whilst the deceased was being treated with the proper degree of 
knowledge and skill for injuries caused by the negligence of the accused, held that the accused had 
caused the death. 

R. v. Watson (1906) S.A.L.R. 187. . 
On an indictment for murder, the jury cannot return a verdict of manslaughter unless there is some 
evidence reducing the crime charged to manslaughter. 

R. v. Wittig (1919) S.A.L.R. 181; special leave to appeal refused by High Court, Whittig v. R. (1919) 27 
C.L.R. 158. 

On a charge of manslaughter, when the prosecutor proves that the act of the accused killed the 
deceased, it lies on the accused to show that he is excused. 

Moore v. R. [1926] S.A.S.R. 52. Affirmed by Moore v. R. (1926) 39 C.L.R. 602 (note). 

s.14 

In a running-down case, once the fact of homicide is proved the onus is on the accused to show 
lawful justification or excuse. To find a verdict of manslaughter by negligence the jury must find 
gross or reckless negligence. 

R. v. Coventry [1938] S.A.S.R. 79; 59 C.L.R. 633. 
Homicide-Driving in wilfully negligent manner. Nature of offence. Form of information. Meaning 
of driving in a manner dangerous to the public. 

R. v. Thompson (1975) 11 S.A.S.R. 217. 
Causing death by dangerous driving. It is not an essential element of the offence created by s.14 that 
the accused should have adverted to the possible consequences of his manner of driving and been 
indifferent to them; but inadvertent negligence, if sufficiently serious, was enough to consitute the 
offence [R. v. Coventry (1938) 59 C.L.R. 633 followed]. 

R. v. Mayne (1975) 11 S.A.S.R. 583. 

s.21 

Causing death by dangerous driving. The direction to be given to the jury upon a charge of causing 
death by driving in a manner dangerous to the public, contrary to s.14, considered and discussed. 

R. v. McCabe (1904) S.A.L.R. 115. 

s.38 

To prove a charge of shooting with intent to prevent the lawful apprehension of the defendant by 
police constables who had no warrant, but suspected the defendant of evil designs, it must be shown 
that the defendant knew that the persons shot at were constables and that they were intending to 
apprehend him. 

Teague v. McLachlan [1957]S.A.S.R. 286. 

s.38a 

Quaere whether a Court of Summary Jurisdiction has jurisdiction to hear and determine a charge 
under s.38. 

Teague v. McLachlan [1957] S.A.S.R. 286. 

s.39 

The provisions of s.38a are applicable only where a charge under s.38 is being heard before a Judge 
and jury, and. have no application where such a charge is being heard and determined by a Court of 
Summary Jurisdiction. 

Rozsa v. Samuels [1969] S.A.S.R. 205. 
Conditional threat of assault, whether an assault. 

s.40 
R. v. Kingston (1884) 18 S.A.L.R. 76. 

s.40 extends to a case where the bodily harm is caused by an assault and battery. 

s.46 
CT. Lang v. Reuter [1927] S.A.S.R. 38. 

When an offence of a serious nature may be treated as trifling. 
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Tyler v. Payne [1929] S.A.S.R. 13. 
There is no need to allege a claim for compensation in the complaint. 

Cf. Johnson v. Noblet [1929] S.A.S.R. 385. 
On a charge of common assault, if the evidence discloses an indecent assault, a Court of Summary 
Jurisdiction has no power to adjudicate on or convict for common assault 

Law v. Wright [1935] S.A.S.R. 20. 
s.46 should not be applied without considering s.47. When an offender is fined under s.46 the Court 
must, if required, consider the amount of compensation to be awarded. Principles of compensation 
discussed. 

Cf. R. v. Muirhead and Bracegirdle: Ex parte The Attorney-General and Anor. [1942] S.A.S.R. 226. 
Convictions obtained by fraud and collusion-certiorari. 

Cf. Church v. Roberts [ 1946] S.A.S.R. 65, 
Where an assault is proved and it is not justified, or it is not so trifling as not to merit any 
punishment, the Court of Summary Jurisdiction must award some compensation if application be 
made for it. 

Cf. Gray v. Jones [1948] S.A.S.R. 201. 
Assault. Complaint for offence. Election by complainant not to ask for compensation, election made 
by mistake. Appeal reopening question of compensation. 

Marchioro v. Miller [1962] S.A.S.R. 233. 

s.47 

Assault. Complaint alleging assault and plea of guilty to a technical assault. Evidence given in relation 
to penalty and compensation included evidence of a battery as well. Whether the Court should have 
taken into consideration evidence as to battery upon complaint for assault only. 

Law v. Wright [1935] S.A.S.R. 20. 
S.47 should be considered by the Court when applying s.46. 

Cf. Church v. Roberts [1946] S.A.S.R. 65 . 
. . Effect of s.47 considered. 

s.50 
Cf. R. v. Hosgood (1884) 18 S.A.L.R. 123. 

s.55 

Conviction affirmed where the evidence as to the age of the prosecutrix (who was an orphan) 
consisted of a statement by her sister. 

Cf. R.. v. Chong Yow. 
Where evidence was given by a medical man that, judging from her molar teeth, he thought an 
Aboriginal girl was between twelve and a half and sixteen years of age, held that this was not proof 
that the girl was between thirteen and sixteen years of age. 

Cf. R. v. Pople [1924] S.A.S.R. 448. 
On an information for carnal knowledge laid more than six months after the offence the accused can 
be convicted of indecent assault. · 

s.57b 
Stokes v. Bragg [1955] S.A.S.R. 311. 

Indecent interference with girl aged fifteen years. Man placing hand on girl's thigh under her dress 
held to be an indecent interference. 

Page v. Butcher [ 1957] S.A.S.R. 165. 

s.64 

Complaint made in Court of Summary Jurisdiction of indecent interference with female by touching 
female on specified part of body on a particular occasion. The evidence did not support the particulars 
of the complaint but disclosed indecent interference by touching the female on another part of the 
body on another occasion. Whether a conviction should have been recorded for the offence with 
which the accused was charged. 

Wilkshire v. R. (1961) 106 C.L.R. 200. 

s.69 

High Court. Application for leave to appeal. Charge of assault with intent to have carnal knowledge. 
Conviction of attempted carnal knowledge. Offence proved as charged. 

Cf. R. v. Rigney (1975) 12 S.A.S.R. 30. 

s.75 

Upon a charge of buggery under s.69 it is not open to the jury to return a verdict of guilty of indecent 
assault. 

R. v. Pople [1924] S.A.S.R. 448. 

s.77 

On an information for carnal knowledge laid more than six months after the offence the accused can 
be convicted of indecent assault. 

Cf. R. v. Clough [1941] S.A.S.R. 51. 
Report of medical practitioners-venereal disease. 
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Cf. O'Sullivan v. De Young [1955] S.A.S.R. 211. 
Detention of persons incapable of controlling sexual instincts. 

s77a 
Cf. O'Sullivan v. De Young [1956] S.A.S.R. 211. 

s.79 

Criminal law-Detention of persons incapable of controlling sexual instincts. Power of court or judge 
to direct detention of such person. 

R. v. Kennedy [1923] S.A.S.R. 183. 

s.81 

A belief of the accused founded on a mistake of law, that his prior marriage was invalid is no defence 
on a charge of bigamy. 

R. v. Crichton (1915) S.A.L.R. 1. 

s.82 

As to the offence of attempting to incite a woman to attempt to procure her own miscarriage. 
"Incitement" explained. 

R. v. De Revoir. 
Where a police agent induced the prisoner to sell him a noxious drug, held that the police agent was 
an accomplice and that his evidence required corroboration. 

R. v. Lindner [1938] S.A.S.R. 412. 
Abortion. Administering drug that was not noxious. Can defendant be found guilty of attempt? 

s.82a 
R. v. Anderson (1973) 5 S.A.S.R. 256. 

s.83 

The effect of the provisions of s.82a legalising abortion in certain circumstances considered and 
discussed. 

R. v. Jacob [1932] S.A.S.R. 456. 

s.84 

To constitute an offence under s.83 there must be an intention and endeavour to hide the birth of 
the child from the public. An intention and endeavour to hide the birth from particular persons is 
not enough. 

R. v. Seidel [1923] S.A.S.R. 522. 

s.116 

There may be an intent to defraud an insurance company although no valid policy of insurance 
exists. 

R. v. Nitschke and Anor. [1928] S.A.S.R. 229. 
A bee is not an animal within the meaning of s.116. 

Charlton v. Crafter [1943] S.A.S.R. 158 . 
. Poisoned baits for cats. Laying unlawfully and maliciously. 

Part V ss.130 et seq. 
R. v. Willimott. 

s.130 

In a prosecution for stealing the goods of a company, the incorporation of the company may be 
proved by other evidence than the production of the certificate of incorporation. 

R. v. Lower [1948] S.A.S.R. 227. 
Meaning of "valuable security" considered. 

s.131 
R. v. Stoneham (1890-91) 24 S.A.L.R. 61. 

Where a person finds. stolen goods but does not form an intention to appropriate them until after 
the finding, there is no larceny. 

R. v. Weston [1927] S.A.S.R. 439. 
Effect of falsely accounting for possession of goods on charge of larceny discussed. Explanation of 
"larceny by finding". 

Donaldson v. Butcher [1932] S.A.S.R. 16. 
An information charging larceny "contrary to the form of the Statute in such case made and provided" 
is a good information for common law larceny. 

Ghys v. Crafter [1935] S.A.S.R. 28. 
An admission by the accused, two and a half years after theft, that he has been in possession of 
stolen article for two and one-half years, may be sufficient evidence of recent possession. Where the 
only charge is larceny, the onus of proof is not discharged by evidence that defendant is guilty of 
either larceny or receiving. 
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Feist v. Bonython [1944] S.A.S.R. 176. 

s.132 

Larceny by finding. Belief as to existence of owner. It is not necessary on a charge of larceny by 
finding to prove a dishonest intention or a belief in the finder at time of finding that the owner can 
be located unless the taking quickly follows upon the finding. That a dishonest intention and a belief 
that the owner could be found were the result of mental processes at or subsequent to the original 
discovery will not matter if they were present at the time of the taking. 

R. v. Tidemann (1871) 5 S.A.L.R. 15. 
Held that where under the arrangements of the parties as to the bailment of goods the disposal of 
the goods by the bailee is contemplated, the disposal of the goods could not be made fraudulent by 
the omission to pay over the proceeds. 

R. v. Hann (1883) 17 S.A.L.R. 119. 
Delivering a bill of exchange (of which the defendant was a bailee) to a third party as security for 
money owing is a conversion within the meaning of s.132. 

Verco v. Crafter [1935] S.A.S.R. 12. 

s.155 

The conductor of tramcar held not to be a bailee of lost property found on tramcar by passenger and 
handed to conductor. 

R. v. Stewart and Ors. [1929] S.A.S.R. 500. 

s.158 

If property is taken from a person openly before his face while he is guarding and protecting it, this 
may properly be said to be a taking from the person. 

R. v. Shillingford [1954] S.A.S.R. 206. 
Upon a charge under s.158 of robbery with violence, the jury, if they are not satisfied that the accused 
was guilty of robbery but are satisfied that he was guilty of an assault with intent to rob, may find 
him guilty of assault with intent to rob. 

Cf. R. v. Beaumont [1955] S.A.S.R. llO. 
Sentence. Robbery under arms. Joint offence. Differentiation in sentence between joint offenders. 

s.170 
R. v. Andrews [1943] S.A.S.R. 44. 

Flats and a laundry were held to be buildings within the meaning of s.170. 

s.172 
R. v. De Kuyper [1948] S.A.S.R. 108. 

Acquittal on indictment for breaking and entering building and stealing. Conviction on subsequent 
indictment for being found by night in a building with intent to steal. Plea of autrefois acquit. Plea 
not raised at trial but power of Court of Criminal Appeal to entertain appeal. 

R. v. Wilson and Flanders [1969] S.A.S.R. 218. 

s.176 

Being found by night in possession of implements of housebreaking. Accused found by night in the 
premises of public market. Implements of housebreaking found in motor vehicle used by accused 
parked near market. Further implements found in daylight in a stall at the market. Evidence justifying 
an inference that accused had stolen the implements and placed them in the stall. Whether the 
accused was "found by night in possession" of the implements. Being found by night in a building 
with intent to commit a felony therein. The accused was found in premises of roofed-in public 
market, comprising roadways and stalls. Whether a "building". 

Cowan v. O'Sullivan [1947] S.A.S.R. 181. 

s.177 

If a servant is proved (a) to have received money for or on account of his employer; (b) to have 
made a false record showing the receipt of a smaller amount; and (c) to have retained possession of 
part of the money received, there is sufficient prima facie evidence of misappropriation, and it is not 
necessary to prove an actual deficiency in his accounts. 

R. v. Spooner (1892) 25 S.A.L.R. 123. 
Held that a constable, employed as assistant to a clerk in the detective office who issued hawkers' 
licences, was employed in the public service, and received the hawkers' fees by virtue of his 
employment. 

ss.179-184 
R. v. Goodall (1975) 11 S.A.S.R. 94. 

s.179 

Upon charge of fraudulent conversion, contrary to s.164, the Crown may charge a general deficiency. 
The power to charge a general deficiency existed at common law and has not been excluded by 
implication by the provisions of s.179. Fraudulent conversion discussed. 

R. v. Hannah (1892) 25 S.A.L.R. 58. 
S.179 applies to a charge of embezzlement against a person employed in the public service of the 
Crown. 



Volume 13] Criminal Law Consolidation Act, 1935,;, 1975 607 

s.180 
R. v. Howes (1885) 19 S.A.L.R. 60; 7 A.LT. 80. 

s.184 

An information alleging that the accused was entrusted by virtue of his employment with money, 
when in fact he was entrusted with a valuable security, is not to be treated as a good information by 
virtue of subsection (2). 

Dowd v. Dayman [1939) S.A.S.R. 70. 
Proceedings under s.184 for fraudulent conversion. Principles governing severity of sentence. 

R. v. Hansford (1974) 8 S.A.S.R. 164. 

s.191 

Fraudulent conversion. Company dealing in shares on behalf of clients. Manager of company without 
authority taking share certificates, selling shares, and paying proceeds into company's bank account 
in reduction of indebtedness of customer of firm. Whether fraudulent conversion of share certificates. 

R. v. Martyn and Martyn [1954] S.A.S.R. 161. 
Managers of body corporate with intent to defraud making or concurring in making false entry in 
book of account. Husband and wife jointly charged. · 

s.192 
R. v. Martyn andMartyn [1954] S.A.S.R. 161. 

s.195 

Manager of a body corporate making or concurring in making a written statement of account known 
to be false in a material particular. Draft statement prepared by auditor upon information received 
from the manager. Statutory declaration by manager certifying the information to be accurate. Intent 
to deceive the body corporate. Statement prepared for the information of the committee of management 
of the body corporate. 

R. v. Roach and Smith (1882) 16 S.A.L.R. 40. 
To prove the offence of obtaining goods by false pretences, it must be shown that there was a handing 
over with intent to transfer ownership by some person competent to transfer ownership. 

R. v. Wyatt (1888) 22 S.A.L.R. 105. 
Where the person to whom the false pretence is made knows of the false pretence, but hands over 
money to prove the guilt of the person making the pretence, the latter cannot be found guilty of 
obtaining money by false pretences, but may be found guilty of an attempt to do so. 

R. v. Reynolds [1927) S.A.S.R. 228. 
Held that evidence of false representation on other occasions than that mentioned in the information 
were admissible on the question of intent. 

Brook v. Crafter [1937] S.A.S.R. 366. 
Attempting to obtain payment of money with intent to defraud. 

R. v. Lower [1948) S.A.S.R. 227. 
False pretences. Meaning of "valuable security" considered. 

s.196 
Gundersen v. Miller [ 1936) S.A.S.R. 206. 

s.200 

The fact that a person was willing to sell goods at a great undervalue is some evidence that the goods 
were stolen. The thief from whom the receiver receives the stolen property, is an accomplice of the 
receiver. 

R. v. Bisom (1975) 12 S.A.S.R. 416. 

s.201 

Receiving property knowing it to have been stolen. Admissibility in evidence of previous convictions 
of accused involving fraud or dishonesty. Whether necessary for prosecution to prove that other 
stolen property was found or had been in the possession of the accused. The meaning of "at any 
stage of the proceedings" in s.200(1) considered and discussed. 

In re Jacob Neustadt, a Prisoner, etc. (1882) 16 S.A.L.R. 17; 5 A.LT. 27. 
Section 201 does not apply to money obtained by means of forgery. 

s.214 
R. v. Tidemann (1871) 5 S.A.L.R. 48. 

Held that a memorandum of mortgage under the Real Property Act, 1861 was not an undertaking for 
the payment of money. 

Admi v. R. (1959) 108 C.L.R. 605. 
Forgery. Uttering forged documents. Charges of forging and uttering savings bank withdrawal forms. 

s.252 
Cullen and Wigley v. R. (1877) 11 S.A.L.R. 88. 

Where persons procure a preliminary investigation and committal before Justices for defamatory libel 
and in consequence an information is laid by the Attorney-General, these persons are private 
prosecutors within the meaning of s.252. 
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s.267 
Cf. R. v. Crichton (1915) S.A.L.R. l. 

As to the nature of "incitement" to commit crime. There may be incitement although the person 
incited desires to commit the crime, and invites the help of the person inciting. 

Cf. R. v. Wehbe and Brown [1926] S.A.S.R. 108. 
Explanation of the meaning of "accomplice" and "accessory before the fact". 

s.268 
R. v. Sayers [1943] S.A.S.R. 146. 

Conspiracy. Felony. Harbouring females after abortion. Accessory after the fact. 

s.277 
R. v. Mullet (1901-3) S.A.L.R. 101. 

An information for false pretences charging the defendant with "unlawfully knowingly and falsely" 
pretending, but containing no other allegation that he knew his statement to be untrue, held sufficient. 
Where the charge was falsely pretending that a document was a good banknote, held there was no 
need to allege in the information in what particulars the document was not a valid banknote. 

R. v. Konrad ( 1906) S.A.L.R. l. 

s.278 

In an information for larceny, goods, the property of a son living with anµ employed by his father, 
cannot be described as goods of the father. 

R. v. Andrews [l 943] S.A.S.R. 44. 
Five charges of breaking and entering and larceny heard together. Held, on the facts, that in hearing 
all counts together there was no ground for apprehending such prejudice to the accused as to lead to 
a conclusion contrary to the truth and justice of the case. 

R. v. Anderson (1973) 5 S.A.S.R. 256. 

s.288 

Joinder of counts in the same information. Charges forming a series of offences of the same or 
similar character. Two charges of abortion performed upon two women joined in the same information. 
Whether the two offences form a "series". Meaning of "series". Application for separate trials refused 
by trial Judge. 

R. v. Clarke. 
A private prosecutor has the right to be represented in the Supreme Court by counsel, and it is not 
necessary to obtain the consent of the Attorney-General. 

R. v. Myles Flynn (1901-3) S.A.L.R. 57. 
An accused person defended by counsel cannot make an unsworn statement after the close of the 
Crown's case in rebuttal. 

R. v. Gillen (Slater's Case) (1914) S.A.L.R. 195. 
Any unsworn statement of an accused who is defended by counsel and calls witnesses for the defence 
must be made after his counsel's opening and before witnesses are called. If the accused is defended 
by counsel but calls no witnesses, his unsworn statement must be made before counsel sum up to 
the jury. 

R. v. Richards, McDonald and Aunger (1918) S.A.L.R. 315. 

s.297 

An accused person may give evidence in defence after other witnesses for the defence; but it is 
desirable that he should be the first witness, especially where witnesses are ordered out of court. Any 
unsworn statement of the accused should be made before the evidence of witnesses for the defence 
is taken. 

R. v. Cave. 

s.298 

The Court may order payment of an amount to the prosecutor for his costs and expenses, although 
the prisoner is found not guilty. 

R. v. Whalland and Ors. [1928] S.A.S.R. 18. 
Costs will not be ordered against a person convicted of treason or felony unless the prosecution 
shows that the prisoner has adequate means to pay them, having regard to his debts, and his liabilities 
which should take priority over the costs of the prosecution. 

s.301a 
Ex parte Lawrence (1972) 3 S.A.S.R. 361. 

s.310 

Prisoner sentenced to death for murder. Sentence commuted by the Governor in Council to impris
onment for life. Prisoner did not consent to commutation. Application by prisoner for order that 
sentence of death be carried out. Validity of commutation of sentence. 

Hayes v. R. (1967) 116 C.L.R. 459. 
Power to impose cumulative sentences. Convictions on three counts. Whilst there is power under 
s.310 (wrongly referred to in ll6 C.L.R. 459 as s.388) to order that a sentence of imprisonment shall 
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commence upon the expiration of a sentence previously imposed, there is no power to order that a 
further sentence shall commence upon the expiration of the term of imprisonment secondly imposed. 

R. v. Rowland [1971] S.A.S.R. 392. 
Cumulative sentences of imprisonment. The Court has no power under s.310 to order more than one 
cumulative sentence where a person has been convicted of more than two felonies. 

R. v. Lucky (1974) 12 S.A.S.R. 136. 

s.319 

The factors to be taken into account in imposing sentences for a series of felonies, having regard to 
the fact that, under s.310, the Court has no power to order more than one cumulative sentence, 
considered and discussed. 

R. v. Martin [1937) S.A.S.R. 70. 
A declaration under s.319 that a convicted person is a habitual criminal must be made immediately 
after the sentence is pronounced, and before it is recorded. Semble, a Judge cannot at the same 
criminal sitting alter, add to, increase or decrease any sentence imposed by him after it has once 
been pronounced, entered and recorded. 

Cf R. v. White [1948] S.A.S.R. 198. 
Declaration of offender as habitual criminal. 

R. v. Cook [1955] S.A.S.R. 304. 
Circumstances in which an offender should be declared a habitual criminal. Youthful offender. Extent 
to which age should be taken into account. 

R. v. White [1962] S.A..S.R. 114. 
Sentence. Habitual Criminal. Youthful offender committing crimes deliberately and skilfully planned. 
Whether declaration as habitual criminal should be made notwithstanding youth of offender. 

R. v. Ciemcioch [ 1963] S.A.S.R. 64. 
Convictions in Courts of Summary Jurisdiction of offences of the classes set out in s.319(3) may be 
taken into account in deciding whether or not a person convicted in the Supreme Court should be 
declared a habitual criminal under s.319. Observations as to the purpose and effect of the provisions 
enabling the declaration of persons as habitual criminals. 

R. v. Wilson and Flanders (No. 2) [1969] S.A.S.R. 293. 
A declaration under s.319 that an accused is a habitual criminal is in general not appropriate, and 
should not be made, where the accused is not a resident of South Australia and is unlikely to remain 
in South Australia on the completion of his sentence. 

s.319(1)(b) 
R. v. White (1968) 122 C.L.R. 467; reversing R. v. White [1967] S.A.S.R. 184. 

s.321 

Habitual criminal. Declaration. Previous convictions on at least three occasions. Convictions on 
separate counts in same information heard in one court at the one time. Held that convictions on 
separate counts in the one information are convictions on separate "occasions", and that this is so, 
notwithstanding that the counts were heard in the one Court at the one time. 

R. v. Dinham [1960] S.A.S.R. 121. 

s.349 

Habitual criminal. Release of criminal on licence. Revocation of licence and further conviction of 
criminal. Application for further declaration as habitual criminal. Whether previous declaration as 
habitual criminal still operative. 

R. v. Ireland (1970) 126 C.L.R. 321. 

s.350 

Appeal to Court of Criminal Appeal. Separate reasons for judgment delivered by the members of the 
Court. Majority decision was to allow the appeal. No majority in favour of any single ground of 
appeal. Question before the Court considered. 

Cf. R. v. Tidemann(l871) 5 S.A.L.R. 48. 
Held (under Act 6 of 1859) that questions to be reserved by a Judge under s.66 of that Act had to 
be reserved before the close of the criminal session and that the Judge had no power to reserve a 
case after. 

Cf R. v. Findley (1878) 12 S.A.L.R. 56. 
Held that the discretion of the Judge in determining whether to state a case cannot be reviewed by 
the Full Court. 

Cf R. v. Delavaux (1879) 13 S.A.L.R. 43. 

s.352 

A Judge may, under s.350, state a case of his own motion without being required by rule or order to 
do so. 

Cf R. v. Edwards (No. 2) [1931] S.A.S.R. 376. 
Except where the first appeal was not dealt with on the merits, there is no jurisdiction in the Court 
of Criminal Appeal to entertain a subsequent appeal in the same case. 
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R. v. McGaffin [1966] S.A.S.R. 66. 
Frivolous appeal. Power of Full Court to increase sentence. 

s.353 
R. v. Reynolds [1927] S.A.S.R. 228. 

Observations as to the conduct of an argument on a criminal appeal. The specific objections to the 
summing up should be stated at the outset of the argument. 

R. v. Baxter [1927] S.A.S.R. 321. 
Observations on the manner in which, on an appeal, the trial Judge's summing up should be dealt 
with. 

R. v. Paul [1928] S.A.S.R. 16. 
Where the accused pleaded guilty and assisted the police, the Court ordered his sentence to be reduced 
although there was no evidence of restitution or repentance. Cases on reduction of sentence discussed. 

R. v. Lawson [1928] S.A.S.R. 99. 
Observations on standardisation of sentences. The appellate court should not interfere with the trial 
Judge's sentence unless it is manifestly wrong. 

Cf. Edwards v. R. [1931] S.A.S.R. 121. 
Matters to be considered in fixing sentence for sodomy. 

R. v. White [1967] S.A.S.R. 184. 
Reference to the Full Court by the Chief Secretary of a petition for the exercise of Her Majesty's 
mercy. Previous application by the convicted person. A point raised on the reference was not dealt 
with before. The fact that a convicted person had made an earlier application to the Full Court does 
not prevent it, on a reference by the Chief Secretary under s.369 from considering the actual point 
raised on the reference, where that point was not considered before. The proper course, on such a 
reference, when the court considers the original sentence to be wrong, is, by virtue of s.353, to quash 
the sentence and pass such other sentence as it thinks ought to have been passed. 

s.353(1) 
Harris v. R. [1967] S.A.S.R. 316. 

s.353 

Evidence. Sexual offences committed with different girls tried together. Disbelief of accused's statement 
with respect to one girl. Whether admissible as to offence committed with other girl. 

R. v. Leak [1969] S.A.S.R. 172. 
Appeal against conviction. Quashing of conviction. Whether a verdict of acquittal should be entered 
or a new trial ordered. 

R. v. Hayes (1973) 5 S.A.S.R. 278. 
Appeal on the ground that the verdict of the jury was unreasonable or could not be supported having 
regard to the evidence. 

R. v. Emery 11 S.A.S.R. 169. 

s.354 

Appeal against conviction on the ground that the verdict of the jury was unreasonable. Three accused 
jointly charged with robbery with violence. Acquittal of two of the accused. Whether the acquittal 
was inconsistent with the conviction of third accused. The functions of an appellate court in applying 
s.353(1) considered and discussed. 

R. v. Thiele [1928] S.A.S.R. 361. 
Verdict of manslaughter substituted on appeal for verdict of murder. 

s.357 
R. v. McLean [1926] S.A.S.R. 155. 

Extension of time refused where there were no substantial grounds for appeal and no extenuating 
circumstances. 

Hartnett v. R. [1929] S.A.S.R. 98. 
Explanation of principles on which extension of time will be granted for appealing on the ground 
that fresh evidence is available. There should be some proof that the fresh evidence is admissible, 
and would be likely to lead the jury to a different conclusion, and was not available to the prisoner 
at the time of trial. 

R. v. Brown [1963] S.A.S.R. 190. 

s.359 

Principles upon which extension of time, for appealing against conviction, should be granted, considered 
and discussed. 

R. v. Liosatos [1964] S.A.S.R. 40. 
Necessity for further evidence on appeal to be material to the issue and necessary in the interests of 
justice. 

R. v. Van Bee/en (No. 2) 7 S.A.S.R. 117. 
Application for the Court to take the evidence of expert witness, who had not been called at the trial, 
to be brought from England. Lack of funds then to bring him from England. His evidence would 
have been confirmatory of the evidence given for the defence at the trial by an expert witness. Other 
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expert witnesses who could have given confirmatory evidence were available in Australia but were 
not called. Application refused. 

In re a petition by Frits Van Bee/en (1974) 9 S.A.S.R. 163. 

s.364 

The circumstances in which additional evidence will be permitted to be introduced on appeal to the 
Court of Criminal Appeal, and in which the Court of Criminal Appeal should exercise any of the 
powers conferred by s.359 considered. 

R. v. Ryan [1930] S.A.S.R. 125. 
Principles governing release of appellant on bail. 

s.367 
R. v. White [1966] S.A.S.R. 69. 

s.369 

Appeal against sentence. Subsequent application to Judge for extension of time to appeal against 
conviction. Refusal of application by Judge. Whether applicant entitled to have application determined 
by Full Court. 

R. v. McPherson [1939] S.A.S.R. 181. 
Conviction of forgery of a cheque. Petition for mercy. Reference to Full Court. Comparison of 
handwriting and use of real evidence. 

R. v. White [1967] S.A.S.R. 184. 
Reference to the Full Court by the Chief Secretary of a petition for the exercise of Her Majesty's 
mercy. Previous application by the convicted person. A point raised on the reference was not dealt 
with before. The fact that a convicted person had made an earlier application to the Full Court does 
not prevent it, on a reference by the Chief Secretary under s.369 from considering the actual point 
raised on the reference, where that point was not considered before. The proper course, on such a 
reference, when the Court considers the original sentence to be wrong, is, by virtue of s.353, to quash 
the sentence and pass such other sentence as it thinks ought to have been passed. 

In re a petition by Fritis Van Bee/en (1974) 9 S.A.S.R. 163. 

s.4 

The functions and powers of the Full Court, upon reference of a case by the Chief Secretary pursuant 
to s.369 considered and discussed. 

CROWN LANDS ACT, 1929-1975 

Humphris v. Foot [1934] S.A.S.R. 25. 
Meaning of "land dedicated to any public purpose" in the definition of Crown lands discussed. 

s.9(m) 
Cf. Laffer v. Gillen [1927] A.C. 886; 40 C.L.R. 86 reversing Gillen v. Laffer (1925) 37 C.L.R. 210, and 

affirming Laffer v. Gillen [1924] S.A.S.R. 514, which reversed Gillen v. Laffer [1924] S.A.S.R. 170. 

s.53 

Held that an entry in the register under s.94 of The Real Property Act, 1886, upon notice from the 
Coin.missioner that an agreement under the Discharged Soldiers Settlement Acts, 1917 and 1919, had 
been lawfully determined, operated under that section as a determination, although, when the notice 
was given and the entry made, the only purported determination was unlawful, and that the respondent 
was in unauthorized possession of the land comprised in the agreement. 

Cf. R. v. South-Eastern Land Board; ex relatione Bowman. 

s.59 

As to the construction of a lease, where a condition for resumption therein included does not coincide 
with the provisions of the Act. As to the proper proceedings to prevent the Commissioner from 
resuming land. Construction of "purpose of public utility". 

Cf. Laffer v. Gillen [1924] S.A.S.R. 514, reversing Gillen v. Laffer [1924] S.A.S.R. 170. 

s.77 

Held that the section is of general application and not limited to agreements under Part V and that 
it applies to agreements under the Discharged Soldiers Settlement Act, 1934-1935. As to the form of 
demand and burden of showing that an agreement is not legally cancelled. 

Cf. R. v. South-Eastern Land Board; ex relatione Bowman. 

s.225 

As to the validity of miscellaneous leases for grazing purposes granted in 1884. The purposes referred 
to in paragraph X are not restricted to the same class of subject matter as the previous paragraphs. 

Cf. Hensley v. Reschke [1914] 18 C.L.R. 452. 
As to the power of a lessee to enter into an executory contract for the sale of a lease and to deliver 
possession in anticipation of the Commissioner's (Minister's) consent. Since this decision s.227 was 
enacted. 
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Cf Lang v. Castle and Anor. [1924] S.A.S.R. 255. 
"Subletting" includes leasing. The consent must be to the material terms of the contract and to the 
real disposition and the Commissioner (Minister) is entitled to be informed of the proposed terminus 
a quo and terminus ad quern, and also as to all the relevant terms of the proposed transactions. 
Observations as to the nullity of consent where it is given upon misrepresentations by a party and 
upon a fictitious set of circumstances. 

Cf May v. Daly [1927] S.A.S.R. 428. 
Where an agreement is not expressed as being subject to the Commissioner's (Minister's) consent but 
is an unconditional agreement for transfer, the duty of the transferor is to obtain that consent and, 
on consent being given, to transfer. An agreement to further the obtaining of the Commissioner's 
(Minister's) consent or to obtain such consent contrary to sub-s. (6) is an agreement for an illegal 
purpose and void. 

Badenoch v. Nuske [1940] S.A.S.R 160. 
Validity of subletting of land without Minister's consent considered. 

In re Symon: Public Trustee v. Symon and Ors. [1944] S.A.S.R 102. 
Construction of s.225 considered. 

s.266 
Lang v. Castle and Anor. [1924] S.A.S.R. 255. 

Construction of "proposed dealing". The term is a compendious expression synonymous with "sale, 
transfer, or subletting". 

Cf May v. Daly [1927] S.A.S.R. 428. 
If a breach of the agreement for sale, etc. occurs within the year during which the consent of the 
Commissioner (Minister) may be obtained, a right of action for damages is not lost or determined 
upon the expiry of the year. 

Hill v. O'Brien [1938] 61 C.L.R. 96. 
Action for relief against infringement of riparian rights. Interests in land necessary to support action. 
Sharefarming agreement entered into by a lessee from the Crown with his son. Held that the son had 
no interest in the land to enable him to maintain the action on the ground, inter alia, that, if the 
sharefarming agreement purported to transfer an interest in the land to the son, it was ineffectual 
because such an attempted alienation was prohibited by s.227, and the sharefarming agreement was 
made in pursuance of an agreement to let which was deprived of legal effect by ss.226 and 227(3). 

Badenoch v. Nuske [1940] S.A.S.R. 160. 
Validity of agreement for the subletting of land comprised in an agreement for sale considered, where 
Minister's consent was not obtained before the expiration of one year from the making of the 
agreement. 

In re Symon: Public Trustee v. Symon and Ors. [1944] S.A.S.R. 102. 
Construction of s.226 considered. 

Harrington and Ors. v. Keene and Ors. [1974] ll S.A.S.R. 361. 

s.227 

Underlease of War Service Perpetual Lease for five years with option to underlessee to purchase. 
Consent of Minister to underlease. Exercise of option by underlessee more than one year after grant 
of option. Ministerial consent given to exercise of option. Consent given within one year of exercise 
of option. Whether option of no effect because Ministerial consent was not given to option within 
one year of the grant of the option. The grant of the option was not an "alienation or attempted 
alienation ... of the land comprised in the lease or agreement" so as to come within the prohibition 
contained in s.227. 

Cf Lang v. Castle and Anor. [1924] S.A.S.R. 255. 
"Every form of alienation" is not limited to the disposition of a registered estate and means the act 
of an owner in disposing of an interest in the property. An executory contract for the alienation of 
a Crown lease cannot pass the beneficial ownership until the consent of the Commissioner (Minister) 
is obtained. Semble, the condition precedent of consent to a contract for alienation is to be taken as 
implied unless excluded by the language of the contract. 

Cf Habel v. Tiller [1929] S.A.S.R. 170. 
"Agreement" means agreement de facto and includes any illegal arrangement which is not merely 
unenforceable but is actually prohibited under penalty in sub-s. (2) and nullified ~ sub-s. (3). "In 
pursuance of'' or "pursuant to" an agreement is capable of a wide meaning, which includes acts done 
in intended or substituted performance, as well as acts done strictly in performance of the contract. 

Hill v. O'Brien [1938] 61 C.L.R. 96. 
Action for relief against infringement of riparian rights. Interest in land necessary to support action. 
Sharefarming agreement entered into by a lessee from the Crown with his son. Held that the son had 
no interest in the land to enable him to maintain the action on the ground, inter alia, that, if the 
sharefarming agreement purported to transfer an interest in the land to the son, it was ineffectual 
because such an attempted alienation was prohibited by s.227, and the sharefarming agreement was 
made in pursuance of an agreement which was deprived of legal effect by ss. 226 and 227 (3). 

Badenoch v. Nuske [1940] S.A.S.R. 160. 
Effect of s.227 considered. 

In re Symon: Public Trustee v. Symon and Ors. [1944] S.A.S.R. 102. 
Construction of s.227 considered. 
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Harrington and Ors. v. Keene and Ors. (1974) 11 S.A.S.R. 361. 
Underlease of War Service Perpetual Lease for five years with option to underlessee to purchase. 
Consent of Minister to underlease. Exercise of option by underlessee more than one year after grant 
of option. Ministerial consent given to exercise of option. Consent given within one year of exercise 
of option. Whether option of no effect because Ministerial consent was not given to option within 
one year of the grant of the option. The grant of the option was not an "alienation or attempted 
alienation ... of the land comprised in the lease or agreement" so as to come within the prohibition 
contained in s.227. 

s.250 
Fox v. Al/church [1927] 40 C.L.R. 135. Affirming Fox v. Al/church [1927] S.A.S.R. 328; which reverses in 

part Fox v. Al/church [1926] S.A.S.R. 384. 
Observations as to the construction of s.250 with respect to land dedicated for the purposes of the 
Botanic Garden. 

s.272 
Cf. Davis v. Bambrick [1875] 9 S.A.L.R. 156. 

Held that the plaintiff, not being a Crown lands ranger was not entitled to lay the complaint. See 
also s.294. 

s.273 
Cf. Humphris v. Foot [1934] S.A.S.R. 25. 

Meaning of the words "dedicated lands" discussed. 

s.275 
Cf. Birks v. Taylor (1914) S.A.L.R. 148. 

Where a perpetual lease does not reserve timber, the lease vests in the lessee the general property in 
the timber on the demised land. 

s.278 
Hall v. Barker [1954] S.A.S.R. 86. 

The closing of a ramp by the owner of a station on land held under a pastoral lease for no longer 
than was reasonably necessary to enable him to repair the ramp was not a wilful obstruction of the 
road within the meaning of s.278. The rights and duties of a lessee from the Crown, in relation to 
the construction and maintenance of gates or ramps across roads or ways passing through the area 
comprised in the lease, considered.· 

s.282 
Hailes v. White (1876) 10 S.A.L.R. 146. 

As to the interests in land to which s.282 applies. 

s.283 
Hailes v. White (1876) 10 S.A.L.R. 146. 

As to the interests in land to which s.283 applies. 

CROWN PROCEEDINGS ACT, 1972-1975 

s.4 
Commercial Oil Refiners Pty. Ltd. v. State of South Australia (1974) 9 S.A.S.R. 88. 

s.11 

The. tests to be applied in determining whether a body is the Crown, or an instrumentality or agency 
of the Crown, considered and discussed. 

Commercial Oil Refiners Pty. Ltd. v. State of South Australia (1974) 9 S.A.S.R. 88. 

s.28 

Section 11 did not operate to revive a cause of action which had become statute-barred prior to the 
enactment of the section. 

DAIRY INDUSTRY ACT, 1928-1973 

Kinross Transport Pty. Ltd. v. Hannaford [1965] S.A.S.R. 100. 
Regulation requiring owner of any vehicle used to transport dairy produce to take adequate precautions 
to ensure that no appreciable change in grade or quality of the dairy produce occurred during the 
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journey. Effect of exposure of milk bottles to the sun. Expert evidence that the exposure could cause 
deterioration of flavour. Regulation held to be a valid exercise of the regulation-making power 
conferred by s.28. 

DEBTORS ACT, 1936 

Tucker v. Tucker 
Held that the power of the court to attach for non-payment of alimony pendente lite was abolished. 

Cf. Application made 10th August, 1897. Re a Debtor [1897] 
Held that The Abolition of Imprisonment for Debt Act, 1889, did not alter the power of the court to 
issue a writ of capias ad satisfaciendum on a forfeited recognizance. 

Cf McKinnon v. R. (1927) 40 C.L.R. 217. 
The Supreme Court may order imprisonment in default of payment of a fine imposed by it, but the 
imprisonment must not exceed six months. 

R. v. Keur ( 1973) 7 S.A.S.R. 13. 

s.4 

Conviction for offence against the Bankruptcy Act 1924-1965 (Cth). Release on recognizance with 
condition requiring monthly payments to the Official Receiver for five years. Failure to make the 
payments and indictment alleging failure to comply with the conditions of the bond. Validity of 
condition in view of the abolition of imprisonment for debt. Bond held to be invalid and indictment 
quashed. 

R. v. Stevenson (1891-92) 24 S.A.L.R. 105. 
The term "debtor" is not limited to judgment debtors. 

DENTISTS ACT, 1931-1974 

s.4 
Cf Seaman v. Dental Board of South Australia [1933] S.A.S.R. 421. 

The essence of "dentistry" is operating in the mouths of patients. To practise as an employed artisan 
manufacturing dentures and devices is not to practise "dentistry". 

Cf. McCarthy v. Dental Board of South Australia [1933] S.A.S.R. 424. 
Interpretation of "dentistry". None of the categories in the definition applies to the construction of 
teeth or other articles and each of the categories is something done on the patient. There is nothing 
in the definition of "operative dental assistant" which requires the exclusion of the definition of 
"dentistry". 

Cf. Syme v. McCarthy [1935] S.A.S.R. 27. 
Taking an impression of the teeth and jaw of a patient for the purpose of supplying a set of artificial 
teeth, held (under the definition of "dentistry") not to be an "operation on the human ieeth or jaws" 
but held to be an essential part of the process of the "artificial restoration of teeth". These words 
apply to the whole of the process of such restoration and, accordingly, a person who makes such an 
impression practises "dentistry". 

s. 18 (l)(d) 
Cf Smith v. Dental Board of South Australia [1912] S.A.L.R. 1. 

s.21 

Where an applicant secured a diploma from a college which subsequently became affiliated with a 
university, held that the diploma was not granted by an affiliated college. 

Taylor V. The Dental Board of South Australia [1940] S.A.S.R. 306. 
Refusal by Dental Board to enter new or additional qualification in register in accordance with a 
regulation which prohibited registration of an additional qualification unless it is a qualification by 
virtue of which a person may be registered as a dentist. Held that the regulation, being inconsistent 
with the policy of the Act, unreasonable and oppressive, should be declared invalid. 

Willoughby v. The Dental Board of S.A. [1963] S.A.S.R. 205. 
Application by registered dentist for registration of additional qualifications. Discretion of the board 
to approve or disapprove of additional qualifications was of a judicial nature and was subject to 
review by the Supreme Court, but held, on the facts, that the board's exercise of its discretion should 
not be interfered with. 
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s.40 
Cf. Pinder v. Walker [1926] S.A.S.R. 391. 

Where the defendant (an unregistered person employed by a registered dentist) administered cocaine 
and drew teeth from a patient for which a fee was handed to a nurse, and there was sufficient 
evidence to show that he had performed dental operations for some time past, held that he practised 
dentistry for fee or reward. Held that, the employer being in the chambers but not in the surgery, the 
operation was not performed under the immediate supervision of a registered dentist. Since this 
decision the section was amended, inter alia, by the omission of the word "immediate". 

Cf. Syme v. McCarthy [1935) S.A.S.R. 27. 
Where a licensed operative dental assistant took impressions of the jaws of a patient for the purpose 
of supplying an artificial set of teeth and his employer, a registered dentist, knew that the impression 
was about to be taken, did not see the patient's face, or take part in any of the acts in taking the 
impression, or see any of such acts, held that the operation was not performed under the immediate 
supervision of a registered dentist. Since this decision the section was amended, inter alia, by the 
omission of the word "immediate". 

Cf. McGrath v. Syme: Schonfeldt v. Syme [1950) S.A.S.R. 14. 

s.45 

Operation in dentistry. Whether performed under the immediate supervision of a registered dentist. 
[Since this decision, the section was amended, inter alia, by the omission of the word "immediate".) 

In re The Dentists Act, 1931-1936. Ex parte Schonfeldt [1939) S.A.S.R. 380. 

s.48 

Unprofessional conduct by licensed operative dental assistant. Notes taken to examination. Penalty. 
Costs. 

Cf. Douglas v. Hill [1909) S.A.L.R. 28. 
As to the validity of a partnership agreement with an unregistered person who is not held out as 
registered. 

Cf. Pinder v. Walker [1926) S.A.S.R. 391. 
Where an operation in dentistry was performed by an employee (not being a registered dentist) of a 
registered dentist, the registered dentist being in the chambers but not in the surgery when the 
operation was performed, held that the operation was not performed under the immediate supervision 
of the registered dentist. [Since this decision the section was amended, inter alia, by the omission of 
the word "immediate".] 

Cf. McGrath v. Syme: Schonfeldt v. Syme [1950) S.A.S.R. 14. 

s.56 

Operation in dentistry. Whether performed under the immediate supervision of a registered dentist. 
[Since this decision the section was amended, inter alia, by the omission of the word "immediate".] 

Syme v. McFarling [1953) S.A.S.R. 207. 
Whether inquiry by the Dental Board was made in the course of carrying out its duties. Investigation 
by the board into the publication in a newspaper of matter concerning a dentist. Refusal of editor of 
newspaper to answer question as to the source of matter published. Whether the question was a 
"lawful question". 

s.57 (5) 
Solomon v. The Dental Board of South Australia [1932) S.A.S.R. 209. 

Whatever matters lead the special committee to reject an application should be fully and fairly stated. 

DISCHARGED SOLDIERS SETILEMENT ACT, 1934-1940 

s.19 
Laffer v. Gillen [1924] S.A.S.R. 514, reversing Gillen v. Laffer [1924) S.A.S.R. 170. 

The Minister is limited to a type of agreement contemplated by the Crown Lands Act, 1929-1936, 
with such modifications as are prescribed by regulation under this Act. Held that s.59 of the Crown 
Lands Act, 1929-1936, applies to agreements under this Act. 

Laffer v. Gillen [1927) A.C. 886; 40 C.L.R. 86, reversing Gillen v. Laffer (1925) 37 C.L.R. 210; and affirming 
Laffer v. Gillen [1924) S.A.S.R. 514, which reversed Gillen v. Laffer [1924) S.A.S.R. 170. 

s.25 

Where an agreement contained a clause authorising the Minister to cancel the agreement if satisfied 
that the purchaser was incompetent or for other specified reasons, held that under the clause, the 
Minister exercised an administrative function and was entitled to form an opinion on such materials 
as he thought sufficient. As to the insufficiency of a notice demanding instalments in arrear. 

Badenoch v. Nuske [1940) S.A.S.R. 160. 
Effect of s.25 considered. 
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DRIED FRUITS ACT, 1934-1972 

s.20 
James v. Twiss [1929] S.A.S.R. 110. 

s.24 

Explanation of the nature of the duty of dealers to "forward" returns pursuant to Dried Fruits 
Regulations. The dealer may forward a return by post, but (semble) is liable for not forwarding, if it 
is shown that the return was not received. 

Cf. James v. Pope [1929] S.A.S.R. 149 

s.25 

Renewal of registration of a packing shed is a matter of right, subject only to compliance with the 
regulations made under the Act in regard to matters left to be prescribed by regulation. 

Cf. James v. Pope and Ors. [1931] S.A.S.R. 441. 

s.27 

Special leave to appeal to High Court refused. The power of the board to cancel registration under 
sub-s. (1) is quasi-judicial and can only be exercised after giving the person affected notice of the 
matters alleged against him, and an opportunity of being heard. The directions or policy of the board 
mentioned in sub-s. (1) are lawful directions or policy. 

Cf. James v. The State of South Australia and Ors. (1927) 40 C.L.R. I. 
This section does not authorize an acquisition of dried fruits which violates s.92 of the Constitution. 

James v. Cowan [1932] A.C. 542; 47 C.L.R. 386, reversing James v. Cowan (1930) 43 C.L.R. 386, 434. 

s.33 

Section 27 does not authorize the acquisition of dried fruit for the purpose of forcing surplus dried 
fruit off the Australian market. Such an acquisition contravenes s.27 itselfand s.92 of the Constitution. 

Warnecke v. Pope [1950] S.A.S.R. 113 (distinguishing Crafter v. Kelly [1941] S.A.S.R. 237). 

s.151 

Regulation requiring persons to furnish information in answer to a reasonable enquiry for the purposes 
of the Act or regulations. Refusal to furnish information-whether justifiable on the ground that the 
answer might tend to incriminate. What is a reasonable enquiry for the purposes of the regulation 
considered. 

ELECTORAL ACT, 1929-1975 

Page v. Ward [1924] S.A.S.R. 90. 
An electoral advertisement within the meaning of paragraph (d) is anything calculated and intended 
to draw the attention of electors to a particular candidate or group of candidates or a particular party 
or issue, at a pending election, with the object of influencing votes for or against the candidates, 
party or issue. 

ELECTRICITY TRUST OF SOUTH AUSTRALIA ACT, 1946-1975 

s.15 
The Electricity Trust of South Australia v. Linterns Ltd [1950] S.A.S.R. 133. 

The Electricity Trust of South Australia held to be an instrumentality of the Government of South 
Australia within the meaning of s.6(1)(a) of the Landlord and Tenant (Control of Rents) Act, 1942-
1949. 

ss.36, 37, 40(e) 
Bennett and Fisher Ltd. v. The Electricity Trust of South Australia (1962) 106 C.L.R. 492. 

Statutory corporation. Whether duty to provide electricity service covered by franchise. Terms of 
supply. Authority not to show undue preference in making agreement to supply. Statutory entitlement 
of every person in an area to a supply of electricity on same terms on which any other person in 
area entitled under similar circumstances to a corresponding supply. Consumer's right to supply. · 
Consumer required to provide space for transformers. 
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ENCROACHMENTS ACT, 1944-1969 

s.2 
Bolton and Anor. v. Clutterbuck and Ors. [1955] S.A.S.R. 253. 

Adjoining buildings on land in one ownership. Sale by owner of portion of land. Whole of one 
building and portion of other building on the land sold, but vendor and purchaser were both aware 
that portion of the other building extended over the land sold. Subsequent sale of the remainder of 
the land which was purchased by the purchaser with the knowledge that part of the building on that 
land extended over the adjoining land. Whether that extension constituted an encroachment. 

s.4 
Bolton and Anor. v. Clutterbuck and Ors. [1955] S.A.S.R. 253. 

s.12 

Adjoining buildings on land in one ownership. Sale by owner of portion of land. Whole of one 
building and portion of other building on the land sold, but vendor and purchaser were both aware 
that portion of the other building extended over the land sold. Subsequent sale of the remainder of 
the land which was purchased by the purchaser with the knowledge that part of the building on that 
land extended over the adjoining land. Whether that extension constituted an encroachment. 

EVIDENCE ACT, 1929-1974 

Cf R. v. Montana (1885) 19 S.A.L.R. 4. 
Where a child stated that she did not know the difference between truth and falsehood held that her 
evidence was not admissible. 

Cf. R. v. Young [1923] S.A.S.R. 35. 
On a trial for sodomy a boy was sworn and his evidence received after the trial Judge had inspected 
the boy to ascertain his age and the boy had stated that he was ten years of age. On the hearing in 
the police court he had stated his age was nine years and nine months old. The trial Judge treated 
these statements as evidence, but adopted the course which it was proper to follow on the assumption 
that the age had not been sufficiently proved by inquiring whether the boy understood the consequences 
of falsely swearing. The boy's answers being satisfactory he was allowed to give evidence on oath. 
Held, in the circumstances, that the course adopted by the trial Judge was right. 

Cf. Spooner v. Taylor [1926] S.A.S.R. 396. 
The absence of a certificate under s.12 does not in itself invalidate a conviction obtained on the 
evidence of young children. A child of ten in giving evidence said in cross-examination, "I know I 
have got to tell the truth. I know where you go when you don't tell the truth: to gaol." Held that this 
answer was not inconsistent with an understanding of the nature and quality of an oath, although 
showing no appreciation of reward and punishment in a future state, and that the evidence was 
admissible. 

ss.12, 13 
R. v. Fredella [1957] S.A.S.R. 102. 

s.16 

Unsworn evidence of child given on behalf of prosecution in a trial for murder. Omission of trial 
Judge to direct the jury as to the statutory requirement in s.13(2) that the accused ought not to be 
convicted unless the evidence of the child was corroborated in some material particular by evidence 
implicating the accused. Effect of non-direction as to the statutory requirement although there was 
ample corroboration of the child's unsworn evidence. 

Dee v. Dall [1919] S.A.L.R. 167. 
Communications made since marriage between husband and wife are not privileged from discovery. 

s.18 
Cf. R. v. Lynch [1919] S.A.L.R. 325. 

As to comment upon the omission of prisoner to give evidence and as to warning to the jury that 
the prisoner not to be assumed guilty because of the omission to give evidence. (Since this decision 
paragraph II of s.18 was enacted and the proviso to s.1 of the Accused Persons Evidence Act, 1882, 
repealed.) 

R. v. Phillips [1922] S.A.S.R. 276. 
Where a wife was charged with wounding with intent to murder her husband, the husband was held 
to be a competent but not a compellable witness against the wife. As to the duty of the Judge to 
caution the witness that he is not obliged to give evidence. Since this decision ss.18 and 21 have 
been enacted as included in Evidence Act, 1929. 
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Lampard v. West [1926] S.A.S.R. 293. 
Questions proving the defendant to have been a bookmaker do not tend to show that he has committed 
or been convicted of or been charged with an offence or that he is of bad character. 

R. v. Baxter [1927] S.A.S.R. 321. 
Questions not directed to show an accused's bad character, but to prove his guilty knowledge, which 
was one of the issues, were not inadmissible because they may also tend to show his bad character. 

Johnson v. Noblet [1929) S.A.S.R. 385. 
There is ground for quashing a conviction where questions are asked about a previous conviction 
without a foundation being laid as required by paragraph VI. 

Hewitt v. Lenthall [1931) S.A.S.R. 314. 
A statement by the defendant that witnesses for the prosecution had told lies does not amount to an 
imputation on the character of the witnesses for the prosecution. 

R. v. Turner [1947] S.A.S.R. 74. 
Cross-examination of accused. Questions tending to show bad character. 

R. v. Hackett [1955) S.A.S.R. 137. 
Cross-examination as to character. Prohibition of questions tending to show bad character of accused. 

R. v. Lambert and Hill [1957) S.A.S.R. 341 (applying R. v. Baxter [1927] S.A.S.R. 321). 
Questions tending to show that an accused person is of bad character may be asked of him if they 
are relevant to the question whether he did or did not commit the offence charged, or to test the 
veracity of his evidence in chief; and cross-examination of the accused as to his reason for absconding 
from bail was not prohibited by s.18. 

R. v. Stuart [1959) S.A.S.R. 144; Stuart v. R. 101 C.L.R. 1. 
Unswom statement by accused. Comment upon failure of accused to give evidence on oath. Counsel 
for prosecution stating to jury that accused had the right to give evidence or to make an unswom 
statement. Held, in the circumstances, the statement of counsel was not an infringement of s.18 that 
the failure of an accused to give evidence should not be made the subject of comment by the 
prosecution, but the statement of counsel for the prosecution could not have affected the result in 
view of the comment by the trial Judge to which no objection could be taken. 

R. v. Barnowski [1969) S.A.S.R. 386. 
Cross-examination of accused. Questions tending to show accused of bad character. No evidence 
given by the accused that he was of good character. Evidence of the accused's good character given 
by witness for the accused called after the cross-examination of the accused. 

R. v. Yates [1970) S.A.S.R. 302. 
Cross-examination of accused in a prosecution for rape. Question allegedly tending to show either 
that the accused had committed some other offence or that he was of bad character. 

R. v. Warren [1971] S.A.S.R. 316. 
Evidence. Cross-examination of witnesses for the prosecution. Imputations upon the character of the 
witnesses. Whether the accused was liable to be cross-examined as to his previous character. Father 
charged with incest with daughter. Daughter cross-examined as to statement alleged to have been 
made by her that she had falsely charged her father. Denial of statement by daughter. Whether 
evidence admissible to prove the making of the statement by the daughter. 

R. v. Congressi (1974) 9 S.A.S.R. 257. 

s.19 

Where two accused are being jointly tried for an offence, the mere denial by one accused of accusations 
made against him by the other accused does not amount to giving evidence against that accused 
within the meaning of s.18 (VI)(c). 

R. v. Myles Flynn [1902] S.A.L.R. 57. 
Held that a prisoner defended by counsel had a right to make a statement, but not after the close.of- , 
the Crown's case in rebuttal. 

R. v. Gillen (1914) S.A.L.R. 195. 
Held that an accused person who is defended by counsel and intends to call witnesses, is entitled to 
make a statement to the jury but he must do so at the close of his counsel's opening, and before his 
witnesses are called. If a prisoner is defended by counsel but does not intend to call witnesses his 
statement should be made before counsel sum up to the jury. 

R. v. Richards, McDonald and Aunger (1918) S.A.L.R. 315. 

s.20 

Where there are other witnesses for the defence, the accused may be called after they have given 
evidence, but it is desirable that the accused should be the first witness. 

C£ R. v. Petersen [1911) S.A.L.R. 30 

s.27 

Held under s.4 of the Accused Persons Evidence Act, 1882, that where the accused gave evidence and 
called evidence as to character, he did not lose his right of reply. 

Price v. Bevan (1974) 8 S.A.S.R. 81. 
Circumstances in which witness may be declared hostile. Previous inconsistent statements. 

s.30 
R. v. Adami [1959) S.A.S.R. 81. 

The words "writings in dispute" in s.30 are not restricted to writings directly in issue. Adami v. R. 
(1959) 108 C.L.R. 605. 
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s.33 

Uttering forged documents. Charges of forging and uttering savings bank withdrawal forms. Admis
sibility of other withdrawal forms presented on same account during the period in which the account 
was not operated by the depositor. Admissible to give coherence to the entire transaction. 

Becker v. Smith's Newspaper Limited and Anor. (No. 1) [1931] S.A.S.R. 1, affirmed by Becker v. Smith's 
Newspapers Limited (No. 2) [1931] S.A.S.R. 137. 

s.34 

Held that s.33 is not merely declaratory of the law, but makes a uniform role for all trials of libel, 
that the defendant cannot object to give discovery as regards any matter relating to the fact of 
publication unless there is a reasonable probability of criminal proceedings being instituted against 
him. "Application for discovery" means the application to the defendant which is implied when an 
order for discovery of documents or interrogatories for his examination is or are served upon him. 
A "reasonable probability" must be real and substantial likelihood that criminal proceedings will be 
instituted against the defendant. The onus of establishing that probability rests on the person objecting 
to give discovery. Evidence directed to establishing this probability need not necessarily be adduced; 
the nature of the libel, circumstances previously given in evidence, and arguments founded on these 
may establish the reasonable probability. 

R. v. O'Sullivan and Mackie (1975) 13 S.A.S.R. 68. 

s.34a 

Murder trial. Crown proposing to tender photographs of the body of the deceased mutilated by 
explosion. Objection to admissibility on the ground that the photographs were of no probative value 
and were prejudicial to the accused. Intimation by counsel for the accused, in the absence of the 
jury, that the accused would admit the identity of the deceased and the fact that his death was caused 
by the explosion. Ruling by trial Judge that even if the admissions were made he would admit the 
photographs in evidence. No admission made before the jury and the photographs were admitted. 
Whether there was a miscarriage of justice. 

Hartley v. Hartley [1948] S.A.S.R. 39. 

s.34c 

Proof of commission of offence. Section is not limited in its operation to convictions by South 
Australian courts, but applies also to convictions by courts outside South Australia. 

Mericka v. Mericka [1954] S.A.S.R. 74. 
Admissibility of documentary evidence of facts in issue. Proof of marriage in Czechoslovakia. 
Declarations signed by declarants who were beyond the seas and it was not reasonably practicable to 
secure their attendance as witnesses. Admissibility of declarations in evidence. 

In the Estate of Constantine, deceased; Constantine v. Constantinides [1960] S.A.S.R. 19. 
Evidence-Admissibility of statements made in documents, statement made by Greek lawyer who 
had acted in Greece for one of the parties to proceedings in which the statement was tendered in 
evidence. Whether the Greek lawyer was "a person interested" within the meaning of s.34c. 

Murphy v. Haskell [1961] S.A.S.R. l. 
Admissibility of documentary evidence as to facts in issue. Collision between motor vehicles. Signed 
statement given by wife of driver of one of the vehicles to insurance assessor. Death of wife. 
Admissibility of statement in subsequent action for damages against husband in respect of the 
collision. Whether the wife was "a person interested" within the meaning of s.34c. 

Alste v. Paramount Motors [1965] S.A.S.R. 228, 
Admissibility of documentary evidence as to facts in issue. Workman injured by motor vehicle being 
put in motion by fellow workman. Written statement made by fellow workman to insurance assessor. 
Admissibility of statement in subsequent action fpr damages by workman against employer. Whether 
fellow workman was "a person interested" withm the meaning of s.34c. 

White v. Venus [1968] S.A.S.R. 83. 
Action for damages for personal injuries received in a collision between motor vehicles. Statutory 
obligation on injured party to submit to examination by a doctor nominated by the defendant. The 
injured party was examined by the doctor so nominated, and copies of the doctor's report were 
supplied to the plaintiff's solicitor by the defendant's solicitors. Whether the copies of the letters were 
admissible against the defendant as admissions. 

Smith v. L.A. Johnson Pty. Ltd. [1968] S.A.S.R. 353. 
Admission of documentary evidence as to facts in issue. Statement made in document. Maker of 
document not present as witness. Admissibility of the document in evidence. Whether reasonable 
efforts were made to find the maker of the statement without success. 

Mon.fries v. Municipal Tramways Trust [1970] S.A.S.R. 521. 
Admissibility of documentary evidence as to facts in issue. Schoolboy injured by falling through open 
door of moving bus. Written report on accident made by the driver of the bus. Subsequent death of 
the driver. Admissibility of the report in an action for damages by the schoolboy against the driver's 
employer. Whether the bus driver was "a person interested". 

Dunning v. Commissioner of Taxation [1971] 3 S.A.S.R. 210. 
Admissibility of documentary evidence as to facts in issue. Personal knowledge of the maker of 
statement. 
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O'Leary and Short v. Lamb and Lensworth Finance Ltd. (1973) 7 S.A.S.R. 159. 

s.35 

Documentary evidence. Inter-office memorandum recording a conversation with third party and 
making recommendations. Admissibility of document as part of the res gestae. 

Fox v. Allchurch [1927] S.A.S.R. 328. Affirming Fo4 v. Allchurch [1926] S.A.S.R. 384. Affirmed by Fox v. 
Allchurch (1927) 40 C.L.R. 135. 

s.37 

S.35 applies only to acts of the Governor or a Minister of the Crown and not to an act of the Board 
of Governors of the Botanic Garden even though a Minister gives the notification of the act. 

R. v. Harm (1975) 13 S.A.S.R. 84. 

s.37a 

Judicial notice. Proclamation under the Narcotic and Psychotropic Drugs Act, 1934-1974, published 
in the Government Gazette declaring a drug to be a drug to which that Act applied. Whether it is 
necessary for the Gazette actually to be tendered in evidence. 

R. v. Harm (1975) 13 S.A.S.R. 84 

s.39 

Judicial notice. Proclamation under the Narcotic and Psychotropic Drugs Act, 1934-1974, published 
in the Government Gazette declaring a drug to be a drug to which that Act applied. Whether it is 
necessary for the Gazette actually to be tendered in evidence. The meaning of "mere production of 
a paper purporting to be the Gazette" in s.37a considered and discussed. 

Price v. Price (1889) 23 S.A.L.R. 121. 

s.40 

Held that s.39 applies to documents registered under The Real Property Act, 1886. As to the form of 
certificate in such cases. 

Verran v. Spearman [1959] S.A.S.R. 259. 

s.45 

Nullity of marriage. Proof of marriage celebrated in New Zealand by production of a copy of an 
entry recording the marriage certified by the officiating minister who, by the law of New Zealand, 
was under a duty to keep a register of marriages. Held that the minister was an "officer" to whose 
custody the original entry was entrusted within the meaning of s.40, and that the copy was admissible 
in evidence in proof of the marriage. 

Cf. N.T.I. Ltd. v. Queensland Insurance Co. Ltd. [1962] S.A.S.R. 51. 
Bill of lading. Goods consigned from England to Australia by sea. Goods found damaged on arrival 
in Australia. Statement in bill of lading that the goods were shipped in good order and condition. 
Admissibility of bill of lading in evidence in action against the insurer of the goods under a policy 
of marine insurance. 

ss.45a, 45b 
Bates v. Nelson [1973] 6 S.A.S.R. 149. 

s.45a 

Action for damages for personal injuries alleged to have been sustained in a road accident. The 
defence was that the plaintiff was a malingerer and had not suffered injury. Onus of proof. Documentary 
evidence. Report of medical expert forming part of the records of public hospital. Whether they are 
a business record. Record containing an expression of opinion by medical expert. Neither s.45a nor 
s.45b renders opinion evidence admissible by the tendering of a business record or document 
containing an opinion. 

O'Leary and Short v. Lamb and Lensworth Finance Ltd. (1973) 7 S.A.S.R. 159. 

s.46 

Documentary evidence. Inter-office memorandum recording a conversation with third party and 
making recommendations. Whether document admissible as a business record. 

R. v. Howell (7th October 1898, S.A. Register (Newspaper)). 
A diary kept by a bank manager is not a banker's book. 

s.64 
Arnold v. Norris [1936] S.A.S.R. 287. 

Held that, under s.64, the .court could refer to recognized tables setting out the expectation of life. 
Reference to these tables dispenses with proof of the practice of insurance companies. 

Cavanett v. Chambers [1968] S.A.S.R. 97. 
Expert evidence. Reference by the court to published books not tendered in evidence. Necessity for 
the court to inform parties of its intention to refer to such books and the extent of the court's 
discretion to refer to published books. 

Fairbank v. Jones (1975) 10 S.A.S.R. 367. 
The extent of the court's discretion to refer, for the purposes of evidence, to published books, 
considered and discussed. 
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s.66 
Cf. Pitt v. Pitt [ 1905] S.A.L.R. 130. 

As to the necessity of proving the authority of the person administering an oath. 

s.69 
R. v. Hermes; Ex parte v. [1963] S.A.S.R. 81. 

Section 69 (l) empowers the making of an order forbidding the publication of the name of a party 
or witness until further order. Where an order has been made under s.69 by a magistrate forbidding 
the publication of the name of a party or witness "until further order", another magistrate before 
whom the proceedings may come has power, in his discretion, to make an order terminating the 
prohibition of the publication. Circumstances under which order should be made. Whether order 
prohibiting publication of name may be made by appellate court. 

R. v. Wilson; Ex parte Jones [l 969] S.A.S.R. 405. 
Complaint in Court of Summary Jurisdiction charging offences. Application for order prohibiting 
publication of defendant's name. Application to the Supreme Court for mandamus directing the 
Court of Summary Jurisdiction to prohibit the publication of defendant's name. Order made accordingly. 
Appeal against the order by the proprietors of newspaper. Right of the proprietors of the newspaper 
to appeal against the order. 

FAIR CREDIT REPORTS ACT, 1974-1975 

s.4 
S.A. Commissioner for Prices and Consumer Affairs v. Charles Moore (Aust.) Ltd. and Ors.; R. v. the Credit 

Tribunal; Ex parte Charles Moore (Aust.) Ltd. and Ors. (1975) 12 S.A.S.R. 214. 
"Reporting agency" defined in s.4, inter alia, as a person that for fee or reward furnishes consumer 
reports to traders. Department stores furnishing reports as to customers to each other on a reciprocal 
basis. Held that the stores did not "for fee or reward" furnish consumer credit reports to traders, 
and were not reporting agencies within the meaning of the Fair Credit Reports Act, 1974-1975. The 
meaning of "for fee or reward" in s.4 considered and discussed. 

FARMERS ASSISTANCE ACT, 1933-1943 

ss.22, 24, 25, 26 
In re Stringer [1940) S.A.S.R. 401. 

Farmers' assistance scheme for adjustment of debts. The scheme of adjustment provided that the 
mortgagees should discharge their mortgage and the mortgagor should execute a new mortgage for a 
lesser amount. The original amount, which was secured by the mortgage, was guaranteed. Effect of 
the Primary Producers Debts Act, 1935, for the purpose of giving a discharge to a debt. The discharge 
of the guaranteed debt was held to be a discharge by operation of law and not by the voluntary act 
of the mortgagees. 

s.25 
Ward v. Smith [1935) S.A.S.R. 205. 

s.28 

Exemption can be granted under sub-s. (2) of s.25 to an applicant prior to consideration of his 
application under s.17. 

R. v. Ray; Ex parte Chapman [1936) S.A.S.R. 241 (upholding decision in R. v. Ray Ex parte Chapman 
[1936] S.A.S.R. 6) 

Rights of holder of certificate referred to in s.28. 

s.31 
R. v. Ray; Ex parte Chapman [1936) S.A.S.R. 241. Affirming R. v. Ray, Ex parte Chapman [1936] S.A.S.R. 

6. 
Where a mortgagor is protected under the Act the mortgagee cannot set-off moneys owing to him by 
the mortgagor against costs ordered under s.33 to be paid by him to the mortgagor. 

Chapman v. Wade [1939] S.A.S.R. 298. 
Sale by mortgagee. Sale prohibited by the Act. Invalidity. Agreement for sale held to be an attempt 
to exercise power of sale contained in mortgage and a contravention of the prohibition contained in 
this Act and, therefore, illegal and void. 
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s.33 
Ex parte Chapman [1935] S.A.S.R. 447. 

Section 33(6) empowers the magistrate to award costs. 
R. v. Ray; Ex parte Chapman [1936] S.A.S.R. 6. 

Where a mortgagor is protected under the Act, the mortgagee cannot set-off moneys owing to him 
by the mortgagor, against costs ordered under s.33 to be paid by him to mortgagor. 

R. v. Ray; Ex parte Chapman [1936] S.A.S.R. 241 (upholding decision in R. v. Ray, Ex parte Chapman 
[1936) S.A.S.R. 6). 

Farmers' assistance. Availability or otherwise of the right of set-off. 

s.66 
Brook v. Crafter [1937] S.A.S.R. 366. 

Attempt to obtain advance by fraudulent certificate. 

FENCES ACT, 1975 

s.4 
C£ District Council of Noarlunga v. Coventry [1967] S.A.S.R. 71. 

Interpretation of word "includes" in the definition section of a Statute considered. 

s.14 
Cf. District Council of Noarlunga v. Coventry [1967] S.A.S.R. 71. 

Application of s.21 of the Fences Act, 1924-1926, to district councils. 

FILM CLASSIFICATION ACT, 1971-1974 

s.lla 
Dickson and Ors. v. Greater Union Organisation Pty. Ltd. (1974) 8 S.A.S.R. 448. 

s.79 

Classification of film for restricted exhibition. Whether permissible for the film to be exhibited, 
notwithstanding its indecency. Held that the film might lawfully be exhibited in South Australia in 
accordance with its classification. 

FIRE BRIGADES ACT, 1936-1974 

Commercial Oil Refiners Pty. Ltd. v. State of South Australia (1974) 9 S.A.S.R. 88. 

s.36 

Statute extending the time for the bringing of an action. Action already statute-barred at the time of 
the enactment of the Statute. Held that the statute-barred cause of action was not revived by the 
Statute. 

FISHERIES ACT, 1971-1975 

R. v. Olsen; Ex parte Vahlberg and Vahlberg (1975) 11 S.A.S.R. 156. 
Authority for the use of a fishing boat issued to husband and wife jointly. Regulations authorizing 
cancellation of authority by Director of Fisheries if the holder were convicted of an offence against 
the Act. Husband convicted of offence against the Act and the Director of Fisheries, purporting to 
act under the regulation, cancelled the authority. Held that the regulation was ultra vires and invalid 
and, even if the regulation were valid, it did not authorize the Director of Fisheries to cancel an 
authority when only one of two or more joint holders of the authority had been convicted of an 
offence against the Act. 
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s.47 
Fairbank v. McGovern (1974) 8 S.A.S.R. 420. . 

Taking undersize fish except as allowed by proclamation under sub-s.(4) of this section. Proclamation 
specifying minimum lengths and weights of abalone which might be taken included a provision that 
the abalone would be an undersize fish "if the abalone when shucked according to normally accepted 
commercial procedures and at any time thereafter until processing at a registered factory" weighed 
less than a weight specified in the proclamation. Held that the fixation of weight of fish by a 
proclamation pursuant to s.47(4) must relate to the weight of the fish at the time of the taking of the 
fish and that the provision of the proclamation was invalid. 

Fairbank v. Jones (1975) 10 S.A.S.R. 367. 

s.52 

The method of measurement of rock lobster (crayfish) to determine whether the fish is undersize 
within the meaning of a proclamation made under s.4 7 considered. 

R. v. Olsen; Ex parte Vahlberg and Vahlberg (1975) 11 S.A.S.R. 156. 

s.30 

Authority for the use of a fishing boat issued to husband and wife jointly. Regulations authorizing 
cancellation of authority by Director of Fisheries if the holder were convicted of an offence against 
the Act. Husband convicted of offence against s.52(3) and the Director of Fisheries, purporting to 
act under the regulation, cancelled the authority. The regulation was held to be ultra vires and invalid 
and, even if the regulation were valid, it did not authorize the Director of Fisheries to cancel an 
authority when only one of two or more joint holders of the authority had been convicted of an 
offence against the Act. 

FLINDERS UNIVERSITY OF SOUTH AUSTRALIA ACT, 1966-1973 

Flinders University (Professional Non-Academic Staff) Award (Referral of Question of Law) Case 43 S.A.I.R. 
604. . 

Meaning of "conditions of employment" in s.30 considered and discussed. 

FOOD AND DRUGS ACT, 1908-1972 

s.22 
C£ Robinson v. O'Keefe [1908] S.A.L.R. 56. 

Held that, under s.25 of the Justices Procedure Amendment Act, 1883-4, the court could impose a 
fine of less than £5 for a first offence. 

Cf. Mitton v. Anderson & Co. Limited [1912] S.A.L.R. 54. 
Where a harmless ingredient was added to milk, held that, as the milk differed from the standard 
fixed by regulation, it was an adulterated food. The fact that the added ingredient is not injurious to 
health is not material. Construction of "to the prejudice of the purchaser". Where a purchaser bought 
for analysis and not for consumption held that sale was to the prejudice of the purchaser. The burden 
of proof that the sale was to the prejudice of the purchaser is upon the complainant in the first 
instance but, if he produces evidence of facts from which it may be inferred that the purchaser was 
prejudiced, the onus is shifted to the defendant who must then prove, if he is able, that the purchaser 
was in fact not prejudiced or that he is excused by some provision of the Act. 

Cf. Walters v. Mitton [1926] S.A.S.R. 261. 
Where the defendant had contracted to sell to another person a fixed quantity of milk daily "in 
conformity with the Food and Drugs Act", and milk was taken to a place where delivery was taken 
daily by the buyer, and the buyer came to the place in company with an inspector who took samples 
showing that the milk was below the required standard, held that there had been no appropriation, 
before the arrival of the inspector, of the milk to the contract of sale, as the milk was not of the 
description in the contract. Held also, that even if the property had passed, the evidence was sufficient 
to show that immediately before the property had passed, the milk was in the same condition. 

Fullerton v. Rutter (1975) 10 S.A.S.R. 382. 

s.22a 

Sale to the prejudice of the purchaser of articles of food, namely, sausages, which were not of the 
nature, substance and quality demanded by the purchaser. Regulation required sausages to contain 
75% meat but the butcher sold sausages containing 74.3%. Trifling offence. 

Gepp v. Anderson [1949] S.A.S.R. 135. 
Having in possession for sale an article of food not in accordance with the particulars on its container. 
Mens rea. It is not necessary for the complainant to prove that the defendant knew that the article 
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s.23 
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of food or drug was not wholly in accordance with the particulars on the container; and it is not a 
ground of defence for the defendant to prove either that he did not know that the article of food or 
drug was not in accordance with the particulars, or that he had a bona fide belief, based upon 
reasonable grounds, that it was in accordance with the particulars. 

Cf. Robinson v. O'Keefe [1908) S.A.L.R. 56. 
Held that, under s.25 of the Justices Procedure Amendment Act, 1833-4, the court could impose a 
fine of less than £5 for a first offence. 

s.27(1) 
Kirkpatrick v. Bartlett [1936) S.A.S.R. 10. 

s.27 

Where on charge of selling milk without a licence it is proved prima facie that a sale of milk has 
taken place, the onus is on the defendant to establish that he was duly licensed to sell milk. Judicial 
notice cannot be taken of precise extent of various districts of district councils but see s.65 of Evidence 
Act, 1929, as amended. 

Kirkpatrick v. Bartlett [1936] S.A.S.R. IO. 
Charge of selling milk without a licence. Prima facie proof that a sale of milk had taken place. Onus 
on defendant to establish that he was duly licensed. 

s.51(4) 
Mitton v. Anderson & Co. Limited [1912) S.A.L.R. 54. 

s.57 

Subsection (4) does not require the complainant to produce the part of an article retained pursuant 
to s.42, unless the defendant requires him to do so. 

Cf. Mitton v. Jeffries [1923] S.A.S.R. 133. 

s.60 

Held that an agreement in writing, whereby the vendor agreed to sell daily to the defendant a certain 
quantity of milk and had warranted that all milk to be supplied should be pure and unadulterated 
new milk with all its cream and should conform to the standard fixed by the regulations for the time 
being under the Food and Drugs Act, 1908, constituted a written warranty within the meaning of 
s.57. 

In re A. S. Paterson & Co. Limited and Jackett Bros. [1931) S.A.S.R. 201. 

s.61 

"This Act" in s.60 includes regulations. A regulation must be read subject to s.60. The legislation 
relating to pure food and drugs is designed for the protection of buyers against defects unknown to 
and unexpected by them in food which they have ordered or demanded under usual names. 

Mitton v. R. G. Lock and Company Limited [1928] S.A.S.R. 444. 
To prove a limited company guilty of the offence of selling an article which does not conform with 
regulations made under s.61, it must be shown that the sale was made on its behalf by a servant or 
agent who had authority to sell. · 

FOREIGN JUDGMENTS ACT, 1971 

ss.5, 7 
Malaysia-Singapore Airlines Ltd. v. Parker (1972) 3 S.A.S.R. 300. 

s.4 

The procedure to be followed to obtain registration in South Australia of a foreign judgment, under 
the Foreign Judgments Act, 1971, and the scope and effect of that Act considered and discussed. 

FRIENDLY SOCTETIES ACT, 1919-1975 

The Independent Order of Oddfellows and Ors. v. The Independent Order of Oddfellows, Bon Accord Lodge 
No. JI, and Ors. [1902) S.A.L.R 62. 

A friendly society may sue one of its subordinate branches as the latter, if not an independent 
corporation, is, at least, a corporation sub modo, and has distinct corporate privileges and the capacity 
to be sued. A branch, although included in the incorporation of the society, has a corporate existence 
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s.8 

of its own. Individual members of a· subordinate branch associated with it in a wrongful common 
design are properly joined with it as defendants. 

The Independent Order of Oddfellows and Ors. v. The Independent Order Qr Oddfellows, Bon Accord Lodge 
No. 11, and Ors. [1902] S.A.L.R. 62. 

s.10 

Unless provided in the rules of the society, there is no power for a branch to secede. A mere right 
to secede does not confer a power in the seceding branch to take away the funds constituted under 
the rules of the order. 

Cf. The Independent Order of Oddfellows and Ors. v. The Independent Order of Oddfellows, Bon Accord 
Lodge No. 11, and Ors. [1902] S.A.L.R. 62. 

A rule providing that a branch which is expelled shall forfeit its property to the controlling authority 
is not ultra vires. Rules have statutory efficiency equivalent to an Act of Parliament as regards the 
society and its members. Held that a rule of a branch lodge providing that the lodge's "contingent 
fund" shall be kept separate from its other funds and used for the purpose of relieving distress, and 
for such other purposes as the lodge shall by law or resolution determine, did not authorize the 
passing of a resolution to withdraw the fund from the lodge funds and distribute it among some of 
its subscribers, as such resolution contravened the rules and constitution of the lodge. 

Attorney-General (Ex relatione Moore) v. The Mount Gambier United Friendly Societies Dispensary, 
Incorporated [1920] S.A.L.R. 176. 

Held that sub-s. (4b) does not apply to rules which are ultra vires. 

GENERAL TRAMWAYS ACT, 1884-1935 

s.19 
In re An Arbitration Between the Adelaide and Suburban Tramway Company, Limited, and His Majesty's 

Government of the State of South Australia [ 1905] S.A.L.R. 39. 

s.4 

"At any time after the expiration of any period of seven years" means at the close of, or at the 
expiration of, such period. Where the power to purchase is exercised, the privilege of exclusive user 
given by s.24 is terminated and the company has no claim to have it taken into account in determining 
the purchase price. 

GOODS (TRADE DESCRIPTIONS) ACT, 1935-1969 

Attorney-General v. Mueller [1901] S.A.L.R. 5. 
To constitute a false trade description it is not necessary to show that anyone has been deceived. 

GUARDIANSHIP OF INFANTS ACT, 1940-1975 

ss.4, 11 
In re Wilkinson [1941] S.A.S.R. 231; reversing In re W-[1941] S.A.S,R. 188. 

s.6 

Custody of infants. Effect of ill-treatment on health of young children. Custody given to father 
notwithstanding the youth of the children. 

Cf. Jobson v. Jobson [1921] S.A.S.R. 88. 
In determining the right to custody of children the court should have regard to the welfare of the 
children, and the conduct and wishes of the parents. Held that, if a wife has left her husband without 
justification, she is not entitled to the custody of their children even though they be of tender years. 

Cf. In re Kilgariff[1925] S.A.S.R. 405. 
If a 101,;al court has disposed of a, summons for custody of children, the matter is res judicata and 
cannot be litigated in the Supreme Court. 

Cf. In re H-, an infant [1932] S.A.S.R. 252. 
In determining the right to custody of children, the paramount matter to be considered is the welfare 
of the children. 
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Cf Wilkinson v. Wilkinson [1944] S.A.S.R. 239. 
Custody of infants. Order under Guardianship of Infants Act, 1940. Application to vary. Simultaneous 
application for custody in action for divorce. Observations on the grounds of awarding custody and 
access. 

Cf In re Santa Maria Gazzola, Maria Anna Gazzola and Augusto Bruno Gazzola (infants) [1953] S.A.S.R. 
333. 

Rival claims of parents to custody of infants. Whether conduct of parents should be taken into 
consideration. 

MacGillivray v. MacGillivray [1967] S.A.S.R. 408. 
In custody proceedings, while the welfare of a young child, particularly a girl, will ordinarily be best 
served by placing the child in the custody of the mother, there is no presumption of law in favour 
of the mother or any necessity to establish that the mother is unfit to have the custody of the child, 
before awarding custody to the father. 

Campbell v. Campbell (1974) 9 S.A.S.R. 25. 

s.7 

Observations as to the effect, upon an application by the mother of infant children for an order 
under this Act for custody of the children of the fact that the mother had been, and would continue 
to be, involved in a homosexual relationship with another woman. 

Vitch v. Vitch (1971) l S.A.S.R. 312. 

s.10 

Order for custody of infants and payment of maintenance by parent. Application for order for 
provision of security for payment of maintenance. Held that the Supreme Court had no jurisdiction 
to order the provision of security for payment of maintenance in an application under the Guardianship 
of Infants Act, 1940. 

In re H., an infant [1960] S.A.S.R. 55. 

s.11 

Custody of infant. Illegitimate child. Principles on which the question of custody should be decided. 
The weight to be given to the wishes of the mother of the child must depend on all the circumstances 
of the case. Quaere whether s.10 applies to an illegitimate child. 

See In re Wilkinson [1941] S.A.S.R. 231 (reversing In re W-[1941] S.A.S.R. 188). 
Custody of infants. Effect of ill-treatment on health of young . children. Custody given to father 
notwithstanding the youth of the children. 

Hedges v. Hedges [1944] S.A.S.R. 266. 
Divorce granted to wife on the ground of habitual cruelty of the husband for one year and upwards. 
Four children of the marriage. By an interim order the father was given custody of the two elder 
children and the mother of the two younger. Mother held to be the fitter guardian of all the children. 
Considerations affecting the awarding of custody of infants examined. 

In re Santa Maria Gazzola, Maria Anna Gazzola and Augusto Bruno Gazzola (Infants) [1953] S.A.S.R. 333. 
Rival claims of parents to custody of infants. Whether conduct of parents should be taken into 
consideration. 

Macgillivray v. Macgillivray [ 1967] S.A.S.R. 408. 
In custody proceedings, while the welfare of a young child, particularly a girl, will ordinarily be best 
served by placing the child in the custody of the mother, there is no presumption of law in favour 
of the mother nor any necessity to establish that the mother is unfit to have the custody of the child, 
before awarding custody to the father. 

Giles v. Giles ( 1970) l S.A.S.R. 505. 

s.22 

Application for custody of infants. Parents separated and one of the parents living in adultery. Weight 
to be attached to adulterous relationship in considering application for custody of children considered 
and discussed. 

HARBORS ACT, 1936-1974 

In re The South Australian Company and the Crown [1921] S.A.S.R. 112. 
On the hearing of a special case, the Supreme Court has no power to draw inferences of fact. 

s.23 
In re The South Australian Company and the Crown [1921] S.A.S.R. 112. 

Arbitrators are to assess compensation not according to any particular method, but generally. Held 
that the claimant had no right as a matter of law to demand that the assessnient should be arrived 
at by any particular method but that it might contend, on the evidence, for any method of assessment 
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consistent with the provisions of the Act. Whether or not the claimant should be allowed, after the 
case for the Crown was heard, to set up a new method not previously relied on, was a matter within 
the judicial discretion of the arbitrators. 

In re an arbitration between the Canal Company Limited and the Minister of Marine [1927] S.A.S.R. 106. 

s.35 

Held that a right to additional value and a right to damages for severance must depend upon the 
existence at the time of acquisition of some right of passage between the two pieces of land. Before 
anything can be valued on account of severance, the land must be found to be adjoining. 

Federal Wharf Company Limited v. The Deputy Federal Commissioner of Taxation (1930) 44 C.L.R. 24; 1 
A.T.D. 70. . 

Held that interest payable pursuant to s.35 is income for the purpose of the Income Tax Assessment 
Act, 1915-1921, and the Income Tax Assessment Act, 1922-1928, of the Commonwealth. 

s.73(2) 
The South Australian Harbors Board v. The South Australian Gas Company (1934) 51 C.L.R. 485; 41 A.L.R. 

265. 
The reasonableness of a charge is a matter for determination by a competent court, if the charge is 
challenged. 

s.84(2) 
Cf. A. Goninan and Company Limited v. The South Australian Harbors Board [1931] S.A.S.R. 128. 

s.114 

Special leave to appeal to the High Court refused (1931-1932) 47 C.L.R. 640. The Harbors Board is 
compellable to make discovery in actions and suits. 

Cf. Hubble & Co. v. Thomas (1890) 24 S.A.L.R. 102. 

s.144 

Held that, if at the time of an accident, a ship is compulsorily in charge of a pilot, the ship is exempt 
from liability for injury occasioned by the mistake or negligence of the pilot in charge, unless the 
accident is contributed to by the negligence of the person having charge or control of the ship. 

The South Australian Harbors Board v. The South Australian Gas Company (1934) 51 C.L.R. 485. 
Held that the revocation of a regulation made under s.102 of The Harbors Act, 1913, had, in the 
absence of any statutory provision to the contrary, the same effect as was produced at common law 
by the repeal of a Statute and that s.16 of the Acts Interpretation Act, 1915, did not operate to preserve 
rights created by the regulation. 

s.144(13) 
Harris v. Hosking [1917] S.A.L.R. 81. 

s.20 

Held that sub-s. (13) authorizes the making of a regulation forbidding the carrying on of retail trade 
upon a wharf without the consent of the board. Observations as to what constitutes retail trade. 

HAWKERS ACT, 1934-1960 

Ward v. Pearson [1939] S.A.S.R. 419. 
Interpretation of by-law of a District Council. Meaning of "usually carry on business". 

HEALTH ACT, 1935-1975 

s.58 
Bruce v. Jarrett [1926] S.A.S.R. 96. 

s.61 

Where notice was served upon a limited company and proceedings were instituted against a defendant 
who was a director of and a large shareholder in the company, held that notice had not been served 
upon the defendant. 

Bruce v. Jarrett [1926] S.A.S.R. 96. 
Where notice under s.58 was served upon a limited company and proceedings were instituted against 
a defendant who was a director of and a large shareholder in the company, held that notice had not 
been served upon the defendant. 
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Prince v. Hicks (1970) S.A.S.R. 125. 

s.65 

Insanitary condition of premises. Failure to comply with notice requiring amendment of insanitary 
conditions. Conviction of offence. Whether the Court of Summary Jurisdiction is empowered to 
order the removal or amendment of the insanitary conditions. Held that the Court of Summary 
Jurisdiction had no power, upon the hearing of a complaint for an offence under s.61, to make an 
order directing the defendant to remove or amend the insanitary conditions. 

Prince v. Hicks [1970] S.A.S.R. 125. 

s.66 

Insanitary condition of premises. Failure to comply with notice requiring amendment of insanitary 
conditions. Conviction of offence. Whether the Court of Summary Jurisdiction is empowered to 
order the removal or amendment of the insanitary conditions. Held that the Court of Summary 
Jurisdiction had no power, upon the hearing of a complaint for an offence under s.61 to make an 
order directing the defendant to remove or amend the insanitary conditions. 

R. v. Local Board of Health of Petersburg [1903] S.A.L.R. 119. 
Expenses may only be recovered in a summary way as provided by s.157. 

s.69 
R. v. Local Board of Health of Petersburg [1903) S.A.L.R. 119. 

Section 69 is limited to the creation and to the proceedings necessary for the enforcing of that charge. 

s.83 (1) (a) 
Smith v. Garneau (1887) 21 S.A.L.R. 69. , 

Where a licence, revocable under certain conditions as to preventing foul water passing into the pipe, 
was granted to a person by a local board to drain water from his land through a pipe into a drain, 
and the water was contaminated by the actions of his neighbours, and the local board cut off the 
connection between the pipe and the drain, held that the local board had power to revoke the licence. 

s.83(1)(g) 
Mitton v. H. Jones & Co. (Adelaide) Limited [1923] S.A.S.R. 446. 

"Place" is used to connote not only premises but would include casks and tins standing upon the 
ground. Subsection (1) must be read subject to the provisions of the Act relating to the carrying on 
of offensive trades. 

Caruso v. Boucher (1975) 10 S.A.S.R. 71. 

s.94c 

Market gardener allowing area to become in such a state as to be offensive. Market gardener employed 
contractor to fumigate soil which required repeated watering after fumigation to prevent escape of 
gas. Failure to ensure that soil was adequately watered. Escape of gas. Market gardener held to have 
allowed the escape of gas. Meaning of "allow" in s.83(l)(g) considered and discussed. 

Paull v. Munday (1975) 11 S.A.S.R. 346. 

s.110 

Statute authorising the making of regulations for or with respect to regulating, controlling and 
prohibiting emission of air impurities from fuel burning equipment or any air impurity source. Fuel 
burning equipment is defined in the Act as meaning, inter alia, any open fire. A regulation made 
pursuant to the regulation-making power prohibited the lighting of open fires without the written 
approval of the Local Board of Health. Held that the making of the regulation was authorized by 
s.94c and that the regulation was valid [Shanahan v. Scott (1957) 96 C.L.R. 245 distinguished.] 

G. Laughton and Coombs Limited v. Master Butchers Limited [1915) S.A.L.R. 3. Special leave to appeal to 
the High Court refused, Master Butchers Limited v. G. Laughton and Coombs Limited (1915) 19 C.L.R. 
349. 

s.111 

Held that the defendant was not guilty of an offence where the sale of an animal was made without 
his being aware that the animal was diseased. 

Boucher v. G. J. Coles and Co. Ltd. (1974) 9 S.A.S.R. 495. 
Sale of tin of canned vegetables intended for human consumption. Contents of tin unsound but no 
external indications of unsoundness of contents. Whether proprietor of shop guilty of an offence. 
Held that mens rea was not an essential element of the offence created by s.111 ( 1) and that, upon 
the facts, the proprietor had been guilty of an offence against the section. The question whether, 
upon a charge of an offence against s.111(1), defences were available of honest and reasonable mistake 
of fact, or of "the act of a stranger'', considered and discussed. [Proudman v. Dayman (1941) 67 
C.L.R. 536 and Mayer v. Marchant 5 S.A.S.R. 567 considered; Tanner v. Smart [1965) S.A.S.R. 44 
questioned.] 

Boucher v. Tom the Cheap (S.A.) Pty. Ltd. (1975) 10 S.A.S.R. 257. 
Charge of keeping for sale milk which was unfit for human consumption. Evidence given that the 
milk was sour, but it was contended that the fact that the milk was sour did not render it unfit for 
human consumption as, for example, it might be used in making cheese. Held that milk which was 
sour was unsound and unfit for human consumption as milk within the meaning of s.111, whatever 
other use might be found for it. The interpretation of s.111 considered. 
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ss.116, 117 
Shiell v. Symons. Shiell v. Ford. Shiell v. Nicholls [1951) S.A.S.R. 82. 

s.117 

Order by Local Board of Health declaring a dwelling-house unfit for human habitation. The premises 
were leased and lessor took steps to have the house reconstructed and rendered habitable. Lessor 
served notice to quit on lessee and sub-lessees under the Landlord and Tenant (Control of Rents) Act, 
1942-1950 on the ground that the premises were reasonably required by the lessor for reconstruction. 
Some of the sub-lessees refused to give up possession and the lessor took proceedings against them 
for recovery of possession in a Local Court. Trial Judge held that the owner had established a valid 
ground upon which the notices to quit had been given but refused to make an order for possession 
in consideration of the relative hardship to the parties. Held, inter alia, that any hardship which the 
sub-lessees might have suffered would not have arisen from the order but from the operation of the 
provisions of the Health Act, but refusal of the order caused substantial hardship to the lessor. 

Piro and Anor. v. Boorman [1958] S.A.S.R. 226. 

s.118 

Building declared unfit for human habitation. Owner of building failing to give notice to quit to 
tenant after the building was declared unfit for human habitation. Whether owner was precluded 
from giving notice to quit by the provisions of the Landlord and Tenant (Control of Rents) Act, 1942-
1957. Whether the owner suffered the building to be inhabited. Held (1) that a building which has 
been declared unfit for human habitation is not a dwelling-house within the meaning of the Landlord 
and Tenant (Control of Rents) Act, 1942-1957, and the premises were therefore not premises to which 
that Act applied, (Shiel! v. Symons [1951) S.A.S.R. 82 applied); (2) that the owner had suffered the 
premises to be inhabited within the meaning of s.117 of the Health Act (The Corporation of the City 
of Adelaide v. Australasian Performing Right Association Ltd. (1928) 40 C.L.R. 481, distinguished). 

Tippitt v. Belcher [1925] S.A.S.R. 1. 

s.157 

As to the obligation to comply with a notice within the time specified. The notice is a peremptory 
notice and it is intended that it should receive prompt attention. If the person served fails to obey 
the notice in some minor or trivial respect, or making every reasonable effort to obey it, is nevertheless 
unable to complete the work within the time allowed, the offence may be trivial. 

R. v. Local Board of Health of Petersburg [1903) S.A.L.R. 119. 
Section 157 is mandatory and provides the only method of procedure whereby money, costs, and 
expenses can be recovered against the person. 

Bodey v. Shepherdson [1922] S.A.S.R. 174. 

s.159 

Section 157 is limited so as to apply only to such moneys, costs, and expenses as the Act gives a 
right to recover. 

Boucher v. Tom the Cheap (S.A.) Pty. Ltd. (1975) 10 S.A.S.R. 257. 

s.160 

Authority to institute proceedings. Section 160 provides that except where otherwise provided no 
proceedings shall be instituted under the Act except by or on behalf, or with the authority, of a Board 
of Health. A Board of Health resolved that a shopkeeper should be prosecuted for having sold milk 
that was sour. The shopkeeper was charged on complaint with the offence of having kept for sale 
milk that was unfit for human consumption. Held that the authority given by the Board of Health 
was not an authority for the proceedings that were instituted. (Bruce v. Jarrett [1926) S.A.S.R. 96 
followed). The interpretation of ss. 159 and 160 considered and discussed. 

Schulz v. Virgin [1966) S.A.S.R 94. 
The section provided, inter alia, that no proceedings were to be instituted except with the authority 
of the Board of Health. The complaint was made by the health inspector but no evidence was led 
that the proceedings had been authorized by the Board of Health. Held that it was necessary for the 
complainant to prove that he was duly authorized to institute the proceedings and that the complaint 
should have been dismissed for want of the necessary proof. 

Turner v. Tsaousis (1974) 7 S.A.S.R. 488. 
The section provides that no proceedings shall be instituted under the Health Act, 1935 except by or 
on behalf, or with the authority, of a board of health. Complaint made for offence against the Act 
but no proof by the prosecution of authority to institute proceedings. Submission of no case to 
answer. Application to re-open the case to prove the authority. Held that the original court should 
have permitted the prosecutor to re-open his case to prove the authority. 

Boucher v. Tom the Cheap (S.A.) Pty Ltd, (1975) 10 S.A.S.R. 257. 
Authority to institute proceedings. S.160 provides that except where otherwise provided no proceedings 
shall be instituted under the Act except by or on behalf, or with the authority of a Board of Health. 
A Board of Health resolved that a shopkeeper should be prosecuted for having sold milk that was 
sour. The shopkeeper was charged on complaint with the offence of having kept for sale milk that 
was unfit for human consumption. Held that the authority given by the Board of Health was not an 
authority for the proceedings that were instituted. (Bruce v. Jarrett [1926] S.A.S.R. 96 followed). The 
interpretation of ss. 159 and 160 considered and discussed. 
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HIGHWAYS ACT, 1926-1975 

s.29 
Hall v. Bonnett: Bonnett v. Commissioner of Highways [1956) S.A.S.R. 10. 

s.47 

Writ issued claiming damages for negligence arising from a collision. Defendant filed his defence 
denying negligence and alleging that the collision was caused by the negligence of the Commissioner 
of Highways, his servants or agents in failing to light a heap of road metal which had been placed 
on the road. The defendant later issued a third party notice to the Commissioner of Highways 
claiming indemnity or contribution under s.25(c) of the Wrongs Act, 1936-1951. Semble, if the Crown 
had been bound by s.25(c) of the Wrongs Act, s.29(2) of the Highways Act, 1926-1954, would not 
have afforded the Commissioner of Highways a defence to the third party notice. 

HOSPITALS ACT, 1934-1971 

Spiller v. Webb and Anor. [1940) S.A.S.R. 102. 

s.56a 

Cost of maintenance under s.47 includes expenses incurred in housing a patient and in providing 
him with medical and nursing services. Where a person had been a patient in certain hospitals and 
a charge was made against his executors for the cost of his maintenance. Held, on the evidence, that 
the proper officer had made a determination of the amount of the charge for the patient's maintenance. 
Effect of s.15 of the Acts Interpretation Act, 1915, on a delegation of authority made under an Act 
repealed by a consolidating Act. 

HOUSING IMPROVEMENT ACT, 1940-1973 

Si/ins v. Dempsey [1966) S.A.S.R. 385. 
Control of rents of sub-standard houses. Fixation of rent of sub-standard house. Improvements made 
to the house after the rent had been fixed. After the improvements were made the premises were let 
at rents in excess of the fixed maximum rents. Held that, notwithstanding that alterations, repairs 
and improvements were made after the maximum rent was fixed, the premises remained subject to 
the order fixing the maximum rent of the premises. Meaning of "wilfully demands or wilfully 
recovers" considered. 

Jannel/a v. French (1968) 119 C.L.R. 84; [reversing French v. Iannella (1967) S.A.S.R. 226). 

s.5 

Held that a conviction of an offence charged under s.56a(l) of having "wilfully demanded or wilfully 
recovered" as rent an irrecoverable sum is bad for duplicity. Meaning of "wilfully" considered. Mens 
rea. 

IMPOUNDING ACT, 1920-1975 

Kains v. Whittle (1886) 20 S.A.L.R. 23. 

s.14 

Observations that a notice in the Gazette is sufficient notification of the establishment of the pound 
or appointment of the poundkeeper. 

Green and Anor v. Forster (1877) 11 S.A.L.R. 30. 
A person having seized cattle is bound to drive them to the nearest pound and is not bound to see 
that the pound is a proper one or in a fit condition for the reception of the cattle. 

Cf. Green and Short v. Forster (1877) 11 S.A.L.R. 66. 
Held that the Impounding Act, 1858, was for the public benefit and that any person suing for damages 
for any wrongful act for which a penalty, not payable to such person, is imposed must prove special 
damage and in the absence thereof, is not entitled to nominal damages. Held also, that the right of 
an owner of land to impound cattle damage feasant thereon became part of the law of South Australia 
on its being constituted a British province and that a person, who, having seized cattle damage feasant 
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on his land, drove them to a pound other than the nearest contrary to the Impounding Act, 1858, 
did not by reason thereof become a trespasser ab initio so as to render the seizure unlawful. 

Wilson v. Buttery [1926) S.A.S.R. 150. 
Implication of the words "wandering" and "straying" considered. 

Cf. O'Mahony v. District Council of Para Wirra and Scadden. Scadden v. O'Mahony. [1929) S.A.S.R. 302. 

s.17 

Where a ranger, who was alone, found seven unbroken horses unattended on a by-road and, without 
haltering them, attempted to drive them along a main road to the nearest pound; the horses broke 
away into two groups, and, whilst being pursued, the horses in one group took fright and damaged 
a motor car, held that the ranger had not been guilty of any negligence. The duty of a ranger finding 
cattle in such circumstances is to do what a reasonable man would do in the circumstances and 
regard must be had to the means available to him. 

Cooke v. Pache (1876) 10 S.A.L.R. 195. 

s.28 

The right to fees for sustenance obtains only when animals are impounded. Held that a poundkeeper 
could not recover fees for maintenance in respect of sheep impounded which were turned out to 
graze. Observations as to whether a poundkeeper is justified in turning out impounded animals to 
graze. 

Cf. Kains v. Whittle (1886) 20 S.A.L.R. 23. 
A poundkeeper is not limited to the procedure in sub-s. (2) for the recovery of fees due, but is entitled 
to maintain an action for the recovery of such fees. An undertaking under s.28 constitutes an 
obligation and liability which may be enforced by the poundkeeper. Held that a person who had 
authority to take the cattle was the agent of the owner and had authority to give an undertaking. In 
the absence of evidence to the contrary, it is to be presumed that cattle are properly fed by the 
poundkeeper whilst impounded. 

s.33(5) 
Cf. Swinden v. Charles (1878) 12 S.A.L.R. 24. 

s.43 

Where cattle were sold to a member of the council, held that the sale did not vest any property in 
the cattle in him, and that the property remained in the original owner of the cattle. 

Wilson v. Buttery [ 1926) S.A.S.R. 150. 
For the purpose of raising a prima facie case in a prosecution under s.43, and thereby throwing upon 
the defendant the onus of making an answer or giving an explanation, there is no distinction between 
civil and criminal proceedings. It is sufficient for the prosecution, in order to justify the seizure of 
the cattle, to show that the cattle were found upon a road, etc., uncontrolled, under circumstances 
which negative the cattle being there in the course of any lawful occasion. 

Rayner v. Shearing [1926) S.A.S.R. 313. 

s.46 

Where cattle are being lawfully taken to a pound and escape into the close of a third party, the 
refusal of the third party to deliver the cattle to the person taking the cattle to the pound, not being 
the owner of the cattle, is not a "rescue" of cattle. 

Cf. Pocock v. Elliott [1923) S.A.S.R. 271. 
Mens rea was an essential ingredient of an offence against s.46 as originally enacted. Since this 
decision, the section has been re-enacted. 

Cf. Jaffrey v. Sanders [1923) S.A.S.R. 276. 
Mens rea was an essential ingredient of an offence against s.46 as originally enacted. Since this 
decision the section has been re-enacted. 

Snell v. Ryan [1951) S.A.S.R. 59. 
Cattle depastured by owner in a fenced paddock. The gate of the paddock was left open by a person 
unknown and the cattle strayed on to the road. Mens rea. Owner not liable to the penalty prescribed 
by s.46. 

Tanner v. Smart [1965) S.A.S.R. 44. 
Cattle depastured on paddocks of a district council. The paddocks were insufficiently fenced and the 
cattle escaped from the paddocks and were found straying in a public place. Held that the owner was 
liable to the penalty prescribed by s.46 (Snell v. Ryan [1951) S.A.S.R. 59 distinguished). 

Norcock v. Bowey [1966) S.A.S.R. 250. 

s.47 

Sheep straying on road without any negligence on the part of the owner or his employee. Held that, 
notwithstanding that the owner of the sheep had taken reasonable care to prevent its escape, he was 
guilty of an offence against s.46 and should have been convicted. (Snell v. Ryan [1951) S.A.S.R. 59 
distinguished). 

Cf. Ryan v. Campbell (1877) 11 S.A.L.R. 98. 
Section 47 does not take away the common law right of action for damages for illegal impounding 
of cattle, but merely provides an additional remedy. The jurisdiction of local courts in matters arising 
out of such unlawful impounding is not ousted by s.47 
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s.48 
Hunt v. Shanks [1918] S.A.L.R. 254. 

s.5 

The operation of s.48 is confined to trespass by cattle and has no application to personal trespasses. 
Observations as to the right of action given by s.48. 

INDUSTRIAL AND PROVIDENT SOCIETIES ACT, 1923-1974 

In re The Adelaide Co-operative Society Ltd. (in liquidation) [1964] S.A.S.R. 266 

s.41 

Industrial and Provident Society accepting deposits from members. Whether society carrying on the 
business of banking. 

Vahlberg v. South Australian Fishermen's Co-operative Ltd. [1971] S.A.S.R. 378. 

s.49 

Decision of disputes to be in manner directed by rules of society. Rules providing for decision of 
disputes by arbitration. Whether application of provisions of Arbitration Act were excluded. 

In re The Adelaide Co-operative Society Ltd. (in liquidation) [1964] S.A.S.R. 266. 

s.50 

Liquidation of industrial and provident society. Whether amounts deposited with the society were 
share capital or loans to the society. 

In re The Adelaide Co-Operative Society Ltd. (in liquidation) [1964] S.A.S.R. 226. 
Winding up of industrial and provident society. 
Liability of the members in the winding up. Applicability of the provisions of the Companies Act. 

Australian Independent Distributors Ltd. v. Winter and Ors. (1964) 112 C.L.R. 443. 
Rights and liabilities as contributories of members of a society registered under the Act which is 
being wound up are governed by s.50; and s.187 of the Companies Act, 1934-1960, dealing with the 
rights and liabilities as contributories of past and present members of a company which is being 
wound up, has no application to the winding up of such a society. Amounts standing to the credit 
of members in books, to what extent share capital, and whether the business of banking was carried 
on. 

INDUSTRIAL CODE, 1967-1972 

s.165a 
Mick/em v. Lloyd (1975) 12 S.A.S.R. 435. 

Shopkeepers of shop not being an exempted shop failing to close and fasten shop at closing time. 
Failure to determine upon registration of shop whether the shop was an exempted shop. Determination 
not made until twelve months after registration of shop. Whether determination evidence that shop 
not an exempted shop. 

ss.5, 221 
Cf. Goodwin's of Newtown Pty. Ltd. v. Gurry [1959] S.A.S.R. 295. 

Whether premises are a shop. Definition of "shop" considered. 

s.222 
Cf. Ellis v. Guerin [1925] S.A.S.R. 282. 

The person buying non-exempt goods sold in contravention of a corresponding previous enactment, 
held not to be the aider and abettor of the seller in committing an offence against that enactment. 

Cf. Greenberg. v. Braunack [1936] S.A.S.R. 55. 
The expression "about a shop" considered. 

Mick/em v. Lloyd (1975) 12 S.A.S.R. 435. 
Shopkeepers of shop not being exempted shop failing to close and fasten shop at closing time. Failure 
to determine upon registration of shop whether the shop was an exempted shop. 
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s.6 

INDUSTRIAL CONOLIATION AND ARBITRATION ACT, 
1972-1975 

Teachers (Non-Metropolitan) Award Reference Case (1974) 41 S.A.I.R. 110. 
Meaning of "industrial matter" as defined in s.6 considered. 

R. v. Bleby, Olsson and Stanley: Ex parte The South Australian Public Service Board (No. 1) (Teachers Case) 
(1974) 9 S.A.S.R. 320. 

Meaning of "allowances" and "industrial matters" considered. 
Building Trades-Carpenters (Question of Law) Case (1975) 42 S.A.I.R. 737. 

Definitions of "industrial matter" and "industrial dispute" considered and the term "wages' examined. 
R. v. The Industrial Court of South Australia; Ex parte Australian Broadcasting Commission (1976) 13 

S.A.S.R. 460. 
Whether undertaking carried on by Australian Broadcasting Commission an "industry"; 

B.H.A.S. Industrial Agreement (Referral of Question of Law) Case (1976) 43 S.A.I.R. 1. 
Meaning of "industrial matter" considered. Jurisdiction of Commission. 

s.15 
Marineland (Reinstatement) Case (1973) 40 S.A.I.R. 26. 

Application for re-employment under s.15(1)(e). Applicants dismissed prior to coming into operation 
of Act. Objection to jurisdiction. Objection upheld. 

Minchin and Gorman v. St. Jude's Child Care Centre (Reinstatement) Case (1973) 40 S.A.I.R. 106. 
Application for re-employment under s.15(1)(e). Dismissals unsatisfactorily explained. Direction to 
re-employ. Direction to repay wages lost. 

Minchin and Gorman v. St. Jude's Child Care Centre (Costs) (1973) 40 S.A.I.R. 168. 
Application for re-employment under s.15(1)(e). Decision in favour of applicants. Application for 
costs in favour of applicants. 

Merrett v. Ralph McKay Ltd.; Davis v. Ralph McKay Ltd. (1973) 40 S.A.I.R. 306. 
Applications for re-employment under s.15(1)(e). Dismissal harsh, unjust or unreasonable. Onus of 
proof. 

Ki/worth v. Zweck and Ors. (1973) 40 S.A.I.R. 458. 
Application for re-employment under s.15(1)(e). Dismissal harsh, unjust or unreasonable. 

Collins v. Pioneer Concrete (S.A.) Pty. Ltd. (Appeal) Case (1974) 41 S.A.I.R. 84. 
Order of Industrial Magistrate under s.15 Concrete manufacturing off-site award Stand down provisions. 
Onus of proof relating to work unavoidably ceasing. 

Blacker v. Ashford Community Hospital Inc. (Appeal) Case (1974) 41 S.A.I.R. 378. 
Appeal pursuant to s.94 against order of Industrial Magistrate made under s.15. Compulsory retirement 
on attaining the age of 60 years. Review on appeal of exercise of discretionary powers. 

Mitchell v. Kodak (A/Asia) Pty. Ltd. (1974) 41 S.A.I.R. 511. 
Application for re-employment pursuant to s.15(l)(e). Onus upon applicant to establish that dismissal 
was harsh, unjust or unreasonable. 

Neale v. Namco Industries (S.A.) (1974) 41 S.A.I.R. 632. 
Application for re-employment under s.15(l)(e). Dismissal based on failure to disclose a significant 
prior history of back injury and receipt of worker's compensation for it. Whether applicant's conduct 
constituted misconduct justifying dismissal. 

Sandery v. The South Australian Railways Commissioner (1974) 41 S.A.I.R. 707. 
Application for order directing re-employment lodged two days after expiry of time stipulated. 
Application for extension of time. 

Ricciardi v. Came/ec Ltd. (1974) 41 S.A.I.R. 773. 
Application pursuant to s.15(1)(e). Respondent company bound by Federal award. Whether right to 
invoke Board of reference clause precluded a s.15( l )( e) application. 

Roberts v. GMH Employees' Canteen Society Incorporated Reinstatement Case (1975) 42 S.A.I.R. 289. 
Application pursuant to s.15( 1 )( e ). Remedial relief available to be accorded to applicant discussed. 
Applicant's expressed willingness to accept less favourable employment. Re-employment and payment 
of sum equivalent to lost wages are discretionary remedies. 

Bottrill v. James Hardie & Co. Pty. Ltd. (1975) 42 S.A.I.R. 322. 
Application for re-employment pursuant to s.15(1)(e). Dismissal based on failure to disclose pre
existing knee injury when filling in medical form. Applicant in receipt of Workmen's Compensation 
payments. 

Hacker v. Royal Institution for the Blind (Re-Employment) Case (1975) 42 S.A.I.R. 445. 
Application for re-employment. Whether dismissal harsh, unjust or unreasonable. Weight to be given 
to previous incidents that had been waived or condoned. Overall poor work output determinant 
factor. 

Hotels, Clubs, Etc., (Interpretation) Case (1975) 42 S.A.I.R. 632. 
Interpretation of awards. s.15(l)(a) and s.15(l)(c). 
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Bottrill v. James Hardie & Co. Pty. Ltd. (Appeal) Case (1975) 42 S.A.I.R. 711. 
Appeal against dismissal of an application pursuant to s.15(l)(e). Misrepresentation by appellant as 
to previous medical history. Subsequent injury and dismissal by employer after ascertainment of 
earlier injury. Relationship between s.67 of Workmen's Compensation Act and s.15(1)(e) of Industrial 
Conciliation and Arbitraton Act considered. Discretion to order re-employment considered. 

Roberts v. General Motors-Ho/dens Employees' Canteen Society (Appeal) Case (1975) 42 S.A.I.R. 836. 
Appeal against dismissal of an application pursuant to s.15(1)(e). Position sought in regard to re
employment not "former position" as defined in the Act. Interference by appellate court not justified. 

Coleman v. Redapple Restaurants Pty. Ltd. (Limitation of Actions) Case (1975) 42 S.A.I.R. 990. 
Questions of law as to the discretion to grant an extension of time for the institution of an application 
pursuant to s.15(l)(e) and effect of ss.47 and 48 of the Limitation of Actions Act, 1935-1975, 
considered. 

R. v. Clarkson and Anor: Ex parte General Motors-Holden's Pty. Ltd. and Ors. (1976) C.L.R. 56. 
Variation by the Conciliation and Arbitration Commission of a consent award and operation of 
s.15(l)(e) in relation to the variation considered. 

R. v. The Industrial Court of South Australia; Ex parte General Motors-Ho/dens Pty. Ltd. (1975) 10 S.A.S.R. 
582. 

Workman employed under Commonwealth award dismissed for misconduct. Provision in award 
empowering employer to dismiss for misconduct. Application by workman to Industrial Court for 
order directing re-employment on ground that dismissal was harsh, unjust or unreasonable. Inconsistency 
between award and power to order re-employment. Whether jurisdiction in Industrial Court to hear 
the application and to make declaration that dismissal was harsh, unjust or unreasonable without 
making order for re-employment or payment of lost wages. 

R. v. Stanley; Ex parte Redapp/e Restaurants Pty. Ltd. (1976) 13 S.A.S.R. 290. 
Application by dismissed employee to Industrial Court for order for re-employment. Failure to make 
the application within prescribed period and application for extension of time under Limitation of 
Actions Act. Application to Supreme Court for order of prohibition to prohibit hearing of application 
in Industrial Court to extend time. Whether an excess of jurisdiction for Industrial Court to hear 
application for order for re-employment. 

R. v. The Industrial Court of South Australia; Ex parte Australian Broadcasting Commission (1976) 13 
S.A.S.R. 460. 

Inconsistency between State and Commonwealth laws. Temporary employee of Australian Broadcasting 
Commission dismissed from employment. Application by employee to Industrial Court for order for 
re-employment on ground that dismissal was harsh, unjust or unreasonable. 

Coleman v. Redapp/e Restaurants Pty. Ltd. (1976) 43 S.A.I.R. 147. 
Application for re-employment, s.15(1)(e), lodged out of time. Application to extend time (Limitation 
of Actions Act, 1936-1975). Applicant's services no longer required as manageress offered lower paid 
position. Dismissal after refusal. Solicitors unaware of 21 days time limit. Respondent prejudiced 
and leave granted subject to applicant undertaking to limit claim for lost wages. 

Hallett Brick Industries Limited v. Kenniwell (Reinstatement Appeal Case) (1976) 43 S.A.I.R. 477. 
Type of conduct constituting ground for summary dismissal. Whether dismissal harsh, unjust or 
unreasonable. Whether excellent employment record may be used to counter misconduct. Role of 
appellate tribunal. 

Northrope v. Nationwide News Ltd. (1976) 43 S.A.I.R. 560. 
Application seeking order for re-employment under s.15(1)(e) on the ground that dismissal was harsh, 
unjust or unreasonable. Determination of preliminary point whether S.A. Industrial Court has 
jurisdiction to hear and determine the application. Whether s.15(1)(e) is inconsistent with a law of 
the Commonwealth, namely s.28 of the Commonwealth Conciliation and Arbitration Act. 

Gnatenko v. General Motors-Ho/dens Ltd. (1976) 43 S.A.1.R. 760. 

s.17 

Application for re-employment under s.15( 1 )( e ). Whether dismissal was harsh, unjust or unreasonable. 
Unauthorised mass meeting on company property. Applicant senior shop steward held responsible. 

Collins v. Pioneer Concrete (S.A.) Pty. Ltd. (Appeal) Case (1974) 41 S.A.I.R. 84. 
Observations as to the powers of court conferred by s.17. 

Sandery v. The South Australian Railways Commissioner (1974) 41 S.A.I.R. 707. 
Application for extension of time. Application for order directing re-employment lodged two days 
after expiry of time stipulated. Effect of s.17(1)(m) considered. 

Adelaide Assemblers Ltd. v. Kutos and Freeway Motors Ltd. (1974) 9 S.A.S.R. 102. 
The Industrial Court had no jurisdiction or power to make an order in the nature of a contribution 
order between employers. · 

s.18 
Collins v. Pioneer Concrete (S.A.) Pty. Ltd. (Appeal) Case (1974) 41 S.A.I.R. 84. 

Observations as to the jurisdiction conferred by s.18. 

s.25 
Clerks (Newspaper Industry) Case (1974) 41 S.A.I.R. 280 .. 

Question of jurisdiction of Conciliation Committee to make an award. Meaning of the term "con
stituted" considered. Question as to jurisdiction of Commissioner to make an award considered. 
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R. v. Bleby, Olsson and Stanley; Ex parte The South Australian Public Service Board (No. 1) (Teachers Case) 
(1974) 9 S.A.S.R. 320. 

Application to Industrial Commission by teachers institute for award relating to travel expenses 
incurred by resident teachers in non-metropolitan districts to obtain medical and dental treatment 
and to accommodation for certain teacher bus-drivers. Held that the matters referred to in the 
application were "industrial matters" within the meaning of s.6 (1) and that the Industrial Commission 
had jurisdiction to hear and determine the application. 

Cement Manufacturing and Stone Quarrying Award (Referral of Question of Law) Case (1976) 43 S.A.I.R. 
724. 

Question of law as to jurisdiction of Commission in relation to prescription for settlement of disputes, 
e.g. the necessity to hold secret ballots. 

Teachers (Recreation Leave Loading) Award (Referral of Question of law) Case (1976) 43 S.A.I.R. 741. 

s.28 

Question of law as to jurisdiction of Commission. Whether jurisdiction of Commission ousted by 
Education Act, 1972-1976, s.44. 

Cf. In re The Industry of Plastering [1937] S.A.S.R. 217. 
To determine whether it has jurisdiction to deal with an industrial matter the Industrial Court as 
then constituted was not bound by strict rules of evidence but, if on the question of jurisdiction the 
Industrial Court should act on other than legal evidence, its decision would not necessarily be final. 

Canteens (Industrial and Commercial) Award, Etc., (Question of Law) Case (1974) 41 S.A.I.R. 475 at p.477. 
Discretions given to Commission by s.28(l)(c) allld s.28(5) considered. 

R. v. The Industrial Commission of South Australia; Ex parte Minda Homes Incorporated 11 S.A.S.R. 333. 
Application to Industrial Commission by employees of institution for award. Award made and 
gazetted. Notice of appeal lodged by institution. Notice of appeal addressed not to applicants but to 
the trade union which was not a party to the proceedings. Validity of notice of appeal. Order staying 
operation of award pending decision of Commission on appeal. Decision by Industrial Commission 
that notice of appeal invalid and that Commission had no discretion to allow amendment of notice. 
Order staying operation of award discharged. Application by institution to Supreme Court for orders 
of mandamus and certiorari. Jurisdiction of the Supreme Court to grant mandamus and certiorari. 
Order of mandamus directing Commission to exercise discretion as to amendment. Consequential 
order of certiorari quashing order discharging stay of operation of award. 

Shop Conciliation Committee Award (Referral of Question of Law) Case (1976) 43 S.A.1.R. 549. 
Powers conferred by s.28(1)(c) considered. 

s.30 
Cf. In re Wages and Working Conditions of Persons Employed as Clerks and Clerical Workers and Office 

Workers [1941] S.A.S.R. 65. 

s.44 

Association of employees. Deficiency of members. Jurisdiction. Meaning of "industry concerned" in 
s.17 of the Industrial Code, 1920-1937, considered. 

Shop Conciliation Committee Award (Referral of Question of Law) Case (1976) 43 S.A.I.R. 549. 
Who may participate in hearing conducted by Chairman of conciliation committee considered. 

s.74 
Shop Conciliation Committee Award (Referral of Question of Law) Case (1976) 43 S.A.I.R. 549. 

s.92 

Jurisdiction and power of chairman of conciliation committee, when hearing a matter under s.74 (4), 
to grant leave to persons who can show an interest in matter in question to intervene. 

R. v. Bleby, Olsson and Stanley; Ex parte The South Australian Public Service Board (No. I) (Teachers Case) 
(1974) 9 S.A.S.R. 320. . 

s.94 

Application to Industrial Commission for award. Objection that relief sought was beyond jurisdiction 
of Commission. Objection referred by Deputy President to Full Court of Industrial Court. Ruling by 
Full Court that Industrial Commission had jurisdiction. 

Cr/fins v. Pioneer Concrete (S.A.) Pty. Ltd. (Appeal) Case (1974) 41 S.A.I.R. 84. 
Distinction between an appeal simpliciter and an appeal by way of rehearing discussed. 

Blacker v. Ashford Community Hospital Inc. (Appeal) Case (1974) 41 S.A.I.R. 378. 
Appeal pursuant to s.94 against order oflndustrial Magistrate made under s.15. 

s.95 
R. v. Bleby, Olsson and Stanley; Ex parte The South Australian Public Service Board (No. I) (Teachers Case) 

(1974) 9 S.A.S.R. 320. 
Application to Industrial Commission for award. Objection that relief sought was beyond jurisdiction 
of Commission. Objection referred by Deputy President to Full Court of Industrial Court. Ruling by 
Full Court that Industrial Commission had jurisdiction. Application to Supreme Court for order of 
prohibition. Held that Supreme Court had jurisdiction to grant prohibition. 
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R. v. The Industrial Commission of South Australia Ex parte Minda Home Incorporated (1975) 11 S.A.S.R. 
333. 

See note on this case in relation to s.28. 

s.98 
R. v. The Industrial Commission of South Australia Ex parte Minda Home Incorporated (1975) 11 S.A.S.R. 

333. 
See note on this case in relation to s.28. 

s.102 
Tertiary Institutions Staff (Jurisdiction) Case (1973) 40 S.A.I.R. 229. 

Referral pursuant to s.102. "Industrial matter". Jurisdiction of Commission to make an award binding 
on institutions constituted by Statute. Power of Commission to make an award binding on institutions 
parties to industrial agreements. 

R. v. Bleby, Olsson and Stanley; Ex parte The South Australian Public Service Board (No. 1) (Teachers Case) 
(1974) 9 S.A.S.R. 320. 

Application to Industrial Commission for award. Objection that relief sought was beyond jurisdiction 
of Commission. Objection referred by Deputy President to Full Court of Industrial Court. 

Senior Mental Health Nursing Staff Award (Referral of Question of Law) Case (1976) 43 S.A.1.R. 594. 

s.114 

Referral of question of law as to jurisdiction of Commission. Annual leave. Claim for fixation by 
Industrial Commission for certain public servants. Whether jurisdiction ousted by Public Service Act. 

R. v. The Industrial Court of South Australia; Ex parte Australian Broadcasting Commission (1976) 13 
S.A.S.R. 460. 

s.115 

Whether Australian Broadcasting Commission an instrumentality or agency of the government of the 
Commonwealth. 

Cf. Ryan v. Federated Clerks Union of Australia (South Australian Branch) and Ors. [1951] S.A.S.R. 249. 

s.135 

Rules of Organizations. Branch rules authorizing sections of branch to frame own rules. Rules made 
by section not registered. Validity of section rules. 

Evans v. Rogers and Ors. (1974) 41 S.A.I.R. 17 
Complaint under s.135. Rules of registered association of employees. Suspension of elected official. 

Evans v. Rogers and Ors. (Preliminary Issues) Case (1974) 
Complaint pursuant to s.135 laid by a union member against other members of the same union. 
Right of union to intervene considered. Objection to admission of evidence as to union secretary's 
conduct. Effect of s.135 considered. 

A.G. W.A. Rules Enforcement (Appeal) Case (1974) 41 S.A.I.R. 47. 

s.154 

Complaint for enforcement of rules under s.135. Suspension of salaried officer of union. Powers 
vested in State council of union. Status and rights of salaried officer under union rules. 

Coleclough v. The Elizabethan John Bull Association Incorporated (1976) 43 S.A.I.R. 275. 
Basis on which provision of award can be relied upon. 

INDUSTRIAL SAFETY, HEALTH AND WELFARE ACT, 1972 

s.39 
Cf. Kerr v. Leaney [1937] S.A.S.R. 495. 

Negligence. Breach of statutory duty. Injury to workman who was negligent. 
Cf. Piro v. W. Foster & Co. Ltd. (1943) 68 C.L.R. 313; overruling Bourke v. Butterfield & Lewis Ltd. (1926) 

38 C.L.R. 354; reversing Piro v. W. Foster & Co. Ltd. [1943] S.A.S.R. 68. 
Breach of statutory duty. Failure to fence dangerous machinery. Defence of contributory negligence. 
S.321 of Industrial Code, 1920-1936. 

Cf. Betts v. Whittingslowe (1946) 71 C.L.R. 637; reversing Betts v. Whittingslowe [1944] S.A.S.R. 163. 
Dangerous machinery. Duty to fence. Extent of duty. Breach of statutory duty. Contributory negligence. 

Cf. Davies v. Adelaide Chemical and Fertilizer Co. Ltd. [1946] S.A.S.R. 1. 
Dangerous machinery. Personal injury. Contributory negligence. Industrial Code, 1920-1943, s.321. 

Cf. Davies v. Adelaide Chemical and Fertilizer Co. Ltd. (1947) 74 C.L.R. 541. 
Dangerous machinery. Breach by employer of a statutory duty to safeguard machinery. Employee 
doing work involving risk. Statute directed to protecting the employee against that risk. 
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INHERITANCE (FAMILY PROVISION) ACT, 1972-1975 

s.6 
Cf. In re Preece [1947) S.A.S.R. 134. 

Testator's family maintenance. Maintenance payable by husband to divorced wife during their joint 
lives. Competing claims of widow and divorced wife. 

In the Estate of Bridges, deceased (1974) 8 S.AS.R. 268. 
Nature of provision to be made under Inheritance (Family Provision) Act for an illegitimate child, 
who had been acknowledged by the deceased as his child, considered. 

In re Saxon, deceased; Saxon v. Elders Trustee and Executor Co. Ltd. (1975) 12 S.A.S.R. 110. 

s.7 

Testator leaving a small pecuniary legacy and a small annuity to widow. Application by widow for 
further provision from estate. Widow restricted during testator's lifetime to frugal existence. Entitlement 
of widow to proper maintenance and provision from estate. Provision for variation of annuity 
according to cost of living. Adjustment of additional provision for widow as between other beneficiaries 
under the will. 

Cf. In re Richardson (deceased) [1920] S.A.S.R. 24. 
Provision for maintenance, education, and advancement must be such as the average just man with 
conventional views of fairness would provide for his widow and children under the circumstances 
of the particular case. The court should take ju(j_icial notice that there has been a general increase in 
the cost of living. 

Cf. In re Found; Found v. Semmens and Anor. [1924) S.A.S.R. 236; 
Jurisdiction under the Testator's Family Maintenance Act, 1918, depends not on domicil but on 
whether the Supreme Court has granted probate of the will or letters of administration with the will 
annexed of the estate of the deceased. 
The wife, in consideration of money paid to her by her husband, had agreed to make no further 
claims on him for support. Held that the agreement did not prevent her from taking proceedings 
under the Act after his death. 

Cf. In re Smith [1928) S.A.S.R. 30. 
Where the husband and the wife had lived apart and the husband had lived in comfort whilst 
supplying his wife with the bare necessaries of life, held that the style of living of the wife was not 
the measure of "proper maintenance". Semble, the measure is the style of living she would have 
enjoyed living under her husband's roof as his wife and managing his domestic affairs. 

Cf. In re Lock [1931) S.A.S.R. 418. 
Where the financial position of the testator had deteriorated shortly before his death, held that the 
amount to be allowed to the widow could not be measured by the standard of living of the deceased 
in his lifetime. Order made for an allowance to be paid out of income, and so far as income was not 
sufficient, out of capital. 

Cf. In re Williams [1933) S.A.S.R. 107. 
Where the wife left her husband apparently without just cause, but the husband accepted the position 
and agreed through the State Children's Department to make her an allowance, held that the wife 
was not disentitled to maintenance under this Act; and that the measure of the allowance should be 
the amount agreed to be paid by the husband. 

Cf. In re Gerloff [1933] S.A.S.R. 351. 
The hearing of an application should not be postponed because of difficulty in realising the deceased's 
estate. Where the spouses have been living apart, the widow may be granted maintenance in excess 
of the amount formerly allowed by the husband. 

Cf. Bennett v. Eider's Trustee and Executor Company Limited [1935) S.A.S.R. 202. 
Where the testator had kept his wife in comfort during his life, but after his death his estate was 
administered in bankruptcy, but found to be solvent, and there were no competing claims, held that 
the widow should receive an allowance to enable her to live in her own house, free from worry, a 
life of more than mere frugality and isolation without the amenities reasonable for a woman in her 
station. 

Cf. In re Whiting [1938) S.A.S.R. 188. 
Testator's family maintenance. Imbecile child. Application by Public Trustee. Imbecile maintained 
by State and no provision for imbecile. No obligation to relieve taxpayers. 

Cf. In re Schwerdt [1939) S.A.S.R. 333. 
Testator's family maintenance. Will. Annuity to wife, residuary gifts to two sons and small legacy to 
other sons. Small estate. Ability of sons to work. Application by all four sons for provision under 
Testators Family Maintenance Act, 1918. In order that the widow should not be deprived of any 
portion of her allowance it was proposed that any provision made for the benefit of the four sons 
should not take effect until after her death. Held that such a provision would be equivalent to making 
a new will for the testator and there was no power to make such an order. 

Cf. In re Gerlo.ff [1941) S.A.S.R. 156. 
Testator's family maintenance. Allowance to spinster daughter. Quantum. Provision under Testators 
Family Maintenance Act, 1918, may be made for a married daughter of a deceased although the fact 
of her marriage may properly have been taken into account by the testator. 
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Cf. In re Naffin, deceased: Naffin and Ors. v. Naffin and Ors. [1941] S.A.S.R. 294. 
Testator's family maintenance. Spouses living apart. Estate left to brother and stranger. Quantum of 
allowance to widow and children. 

In re Small; Harris v. Public Trustee and Anor. [1942] S.A.S.R. 183. 
Testator's family maintenance. Small estate. Competing claims of daughters. Needy applicant. 

Cf. In re Wheare [1950] S.A.S.R. 61. 
Testator's family maintenance. Application by widower for provision out of deceased wife's estate. 
Conflicting claims of widower and wife's children by a previous marriage. Whether applicant left 
without adequate provision. Period of time at which to be considered. 

Cf. In the estate of Woollard, deceased [1953] S.A.S.R. 173. 
Testator's family maintenance. Application by testator's widow for maintenance from testator's estate. 
Separation by agreement of testator and applicant shortly after marriage and applicant living apart 
from testator and without communicating with him during the rest of his life. After leaving testator 
applicant lived with another man by whom she had five children. Held application should be refused. 

Cf. Chapman v. Eider's Trustee and Executor Co. Ltd. [1971] S.A.S.R. 63. 
Testator's family maintenance. Application by widow for provision from husband's estate. Husband's 
death due to happening during war service and pension granted to widow under Repatriation Act, 
1920-1968, of the Commonwealth. Held that pension payable to widow was to be taken into account 
in assessing widow's claim to provision from husband's estate and in assessing applicant's claim 
under the Testators Family Maintenance Act, 1918-1943, the court may take into consideration 
improper conduct of applicant falling short of conduct which would disentitle applicant to the benefit 
of an order. 

In the estate of Gough, deceased; Gough v. Fletcher (1973) 5 S.A.S.R. 559. 
Application for injunction to restrain sale of real estate pending hearing of widow's application for 
further provision out of deceased's estate. Observations as to the circumstances in which an injunction 
should be granted restraining the realisation of the estate of a deceased pending the hearing of an 
application under the Inheritance (Family Provision) Act, 1972, for provision out of the estate. 

In the estate of Bridges, deceased (1974) 8 S.A.S.R. 268. 
Nature of provision to be made under this Act for an illegitimate child, who had been acknowledged 
by the deceased as his child, considered. 

Cf. In re Anderson, deceased (1975) 11 S.A.S.R. 276. 
Failure of testator to make equal distribution of estate among children. Application by three of the 
children for further provision from testator's estate. Factors to be taken into account in determining 
whether order for further provision should be made. 

Cf. In re Waters, deceased (1975) 11 S.A.S.R. 315. 
Testator leaving whole estate to a friend. Applications for provision by testator's widow and son. 
Widow otherwise adequately provided for. Son, aged 50, with child with deformed arm needing 
special attention and imposing financial burden on son. Provision for son by payment of lump sum 
from estate. Widow not entitled to further provision. Following In re Richardson [1920] S.A.L.R. 24. 

In re Pope, deceased; Pope v. Public Trustee (1975) 11 S.A.S.R. 571. 
Testator leaving small legacies to widow and son and balance of estate to a children's hospital. 
Application by widow for provision from estate. Whether widow's entitlement to a widow's pension 
to be taken into account. Nature of provision to be made for widow. 

In the Estate of Bridges, deceased (1975) 12 S.A.S.R. 1. 

s.8 

The nature of the provision to be made under the Inheritance (Family Provision) Act, 1972, upon an 
intestacy, for an illegitimate child who had been acknowledged by the deceased as his child, considered 
and discussed. 

Cf. In re Traeger, deceased [1948] S.A.S.R. 248. 
Testator's family maintenance. Time within which application to be made. Extension of time. 

Cf. In re Tiller, deceased; Gum v. Tiller [1963] S.A.S.R. 117. 
Testator's family maintenance. Application for provision out of estate made by child of testator 
within time prescribed for making application. Application served on other children of the testator 
who, after expiration of the prescribed time, entered appearance stating their intention to join in the 
application for similar order to that applied for by applicant. Held that the claims of the other 
children were barred because they had not been made within the prescribed time. 

Cf. Burns v. Eider's Trustee and Executor Co. Ltd. and Anor. [1968] S.A.S.R. 297. 
Testator's family maintenance. Time within which application to be made. Extension of time for 
making application. 

In the estate of Barry, deceased; Circosta v. Executor Trustee and Agency Company of South Australia Ltd. 
(1974) 9 S.A.S.R. 439. 

Statutory requirement that application for maintenance be made within six months from grant of 
probate. Application not made within the prescribed time. Repeal of Statute and replacement by a 
new Act. New Act applicable to estates of all persons dying before or after its commencement. Held 
that applicant was entitled under s.5 to make an application for extension of time within which an 
application for the benefit of the Act might be made and that, in the circumstances, the application 
for an extension of time should be granted. 
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s.9 
C£ In re Smith (1928] S.A.S.R. 524. 

In fixing the burden of the provision ordered by the court for the widow, the court directed that the 
whole of the testator's real estate was to be regarded as property settled successively within the 
meaning of s.5 (2) of the Testator's Family Maintenance Act, 1918. 

C£ In re Traeger (1949] S.A.S.R. 180 

s.5 

Testator's family maintenance. Application by widow. Whether claim of widow superior to that of 
children of testator. Adjustment of burden of provision of maintenance between beneficiaries. Obser
vations as to the adjustment of the burden of the provision of maintenance as between beneficiaries 
under the testator's will. 

JURIES ACT, 1927-1974 

Cf. Dockett v. Wake (1914] S.A.L.R. 227. 

s.11 

Where a case was heard by a judge and a jury of twelve without objection by either party, held that 
it could not be objected on the motion for a new trial that the jury should have consisted of six. 

In re Stanley [1874] 8 S.A.L.R. 53. 
Held that a consul of a foreign power was not exempted from jury service. 

s.57 
R. v. Anderson (1973) 5 S.A.S.R. 256. 

s.9 

The method of computation of the period of four hours, for which a jury is required by s.57 to 
deliberate before a majority verdict can be accepted, considered and discussed. 

JUSTICES ACT, 1921-1975 

C£ Byrne v. Lancaster [1924] S.A.S.R. 359. 
A Special Magistrate sitting to determine a summons under the Inter-state Destitute Persons Relief 
Act, 1910, is a court of summary jurisdiction and has power to state a case. 

C£ Severin v. Mann (1933] S.A.S.R. 345 

s.22a 

Held that a magistrate hearing a complaint to try the validity of an election under the District Councils 
Act, 1929, was not persona designata, but was a court of summary jurisdiction, and an appeal lay 
from his decision to the Supreme Court. 

Johnson v. Miller (1937) 59 C.L.R. 467; reversing Miller v. Johnson [1937] S.A.S.R 323. 
Refusal by prosecutor to specify the offence alleged. Complaint dismissed on the ground that it was 
defective in substance and the defendant was prejudiced by the defect. 

Smallacombe v. Day [1943] S.A.S.R. 368. . 
Complaint omitting to allege that the appellant was approaching a junction from the direction in 
which the sign was facing. The complaint referred to s.130a(4)(b) of the Road Traffic Act, 1934-1942. 
Held that the complaint sufficiently disclosed the offence charged. 

Reedy v. O'Sullivan [1953] S.A.S.R. 114. c 
Observations as to the nature and scope of s.22a. 

Jurekic v. Menz (1961] S.A.S.R. 322, applying Reedy v. O'Sullivan (1953] S.A.S.R. 114. 
Charge of overtaking a vehicle when road not clear of traffic in front of the vehicle being overtaken. 
Complaint defective and failed to disclose the offence charged. 

Willing v. Hollobone ~o. 2) (1975) 11 S.A.S.R. 118. 

s.24 

The question whether the provisions of s.22a (2) are applicable to a charge of an offence against a 
by-law of a municipality considered and discussed. 

Ammann v. Wegener and Anor.; Robinson v. Wegener and Anor. (1971) 129 C.L.R. 415. 
The interaction of the Service and Execution of Process Act, 1901-1968 (Cth) and the Justices Act, 
1921-1969 (S.A.), and the effect of s.24 of the Justices Act considered. 

Willing v. Ewens (1973) 7 S.A.S.R. 231. 
It is the duty of the person who summons witnesses to be in attendance on the hearing of a complaint 
in a Court of Summary Jurisdiction to pay 01[' tender a reasonable sum to the witnesses for their 
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costs and expenses of attendance. There is no duty on the court to provide such sum or arrange for 
the attendance of the witnesses. 

Schmidt v. Schmidt [1912] S.A.L.R. 101. 
Held that service of a summons upon a person by leaving it at his last known place of abode will 
only be good if it is shown that the summons came, or must be presumed to have come, to his 
notice. (When this decision was given the proviso to s.27 was not in force.) 

R. v. Nesbit; Ex parte Smith [1928] S.A.S.R. 470. 
Where a summons was served within the time prescribed by the Special Act, but was not shown to 
have come to the notice of the defendant within that time, and the magistrate took no action under 
the proviso to s.27 held that the service was good. 

Holland v. Rowett (1971) 8 S.A.S.R. 50. 

s.29 

Complaint. Non-personal service of summons by leaving it at defendant's last place of abode. 
Defendant out of the State and unaware of summons. Complaint heard ex parte and defendant 
convicted. Whether conviction should be set aside on appeal. 

Brennan v. Alexander [1932] S.A.S.R. 237. 
Justices may permit a police constable to conduct the prosecution on behalf of the complainant. 

Part IV. 
Johnson v. Noblet [1929] S.A.S.R. 385. 

s.42 

A Court of Summary Jurisdiction has no right to adjudicate on a serious offence over which it has 
no jurisdiction, under the name of a lesser offence over which it has jurisdiction. 

Al/church v. Healey [1927] S.A.S.R. 370. 
The clerk of a Court of Summary Jurisdiction should take notes of the facts found. by the Magistrate 
and the reasons for his decision. 

Brennan v. Alexander [ 1932] S.A.S.R. 237. Where practicable, justices should not allow an interested police 
officer to act as their clerk if some other disinterested police officer is available. 

s.43 
Brown v. Griffey [1928] S.A.S.R. 293. 

s.46 

Where Justices sit with a Magistrate and the Special Act does not require their presence, the matter 
should be determined by the Magistrate without reference to the Justices. 

O'Hair v. Wright [1971] S.A.S.R. 436. 

s.47 

Contempt of court conviction and sentence to imprisonment. An appeal lies to the Supreme Court 
against an order made under s.46 imposing a punishment for contempt of court. 

R. v. Denton; Ex parte Crafter [1934] S.A.S.R. 445. 

s.50 

When the complaint is to be heard by another court, after a court has desisted from hearing pursuant 
to s.47, no further summons is necessary. 

Russell v. O'Halloran, 5th June, 1895. 
A person laying an information or complaint must appear personally before the Justice who takes it. 

s.51 
Cf Sutter and Wife v. Virgo [1941] S.A.S.R. 113 

Appellants charged in one complaint of joint offence. Occupiers of common gaming house. Separate 
convictions. [Since this decision s.51 was repealed and replaced by new provisions.] 

Crafter v. Green [1943] S.A.S.R. 162. 
Rejoinder of charges. [Since this decision s.51 was repealed and replaced by new provisions.] 

Brodie v. Chard [1945] S.A.S.R. 27. 
Complaint amended. The amendment introduced a new charge in the final passage of the magistrate's 
judgment and the appellant was convicted of the new charge. Held that the amendment, having 
introduced a new charge, should not have been allowed. 

O'Sullivan v. De Young [1949] S.A.S.R. 159; (Crafter v. Green [1943] S.A.S.R. 162 considered). 
Complaint of unlawful sale of liquor. Sufficiency of particulars of person or persons to whom sale 
made. Refusal of prosecutor to supply particulars. 

Jannel/av. French (1968) 119 C.L.R. 84; reversing French v. Iannella [1967] S.A.S.R. 226. 
Effect of s.51 considered. 

Timms v. Van Diemen [1968] S.A.S.R. 379. 
Joinder of charges in one complaint. Duty of prosecutor to elect. When conviction on one count a 
bar to conviction on other counts based on similar facts. 
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Romeyko v. Samuels (1972) 2 S.A.S.R. 529. 
Joinder of charges in complaint. Duplicity. Charges alleged in the alternative. Failure to give adequate 
particulars of charges. Conviction of offences in the alternative. Validity of complaint and conviction. 

R. v. Elliott; Ex parte Elliott (1974) 8 S.A.S.R. 329. 

s.52 

Joinder of charges in one complaint in Court of Summary Jurisdiction. Charges not arising from the 
same set of circumstances. Convictions on all charges. Whether complaint a nullity. Jurisdiction of 
Court of Summary Jurisdiction to proceed with the hearing of the complaint. Whether convictions 
should be quashed for want or excess of jurisdiction. 

The Federated Sawmill, Timberyard and General Woodworkers' Employees' Association (Adelaide Branch) 
v. Alexander (1912) 15 C.L.R. 308; 19 A.L.R. 22. 

Unless some Federal law otherwise provides, the limit of time fixed by s.52 applies to proceedings 
in courts of summary jurisdiction, whilst exercising Federal jurisdiction. 

C£ Catford v. Kearney (1920) S.A.L.R. 294. 
Section 52 precludes a claim for the expenses of a confinement which took place more than six 
months before the date of the complaint. 

Tregilgas v. Howie [1926] S.A.S.R. 122. 
Where a complaint which disclosed no offence was amended, after the time fixed by the Special Act 
for making complaints, so as to disclose an offence, held that the proceedings were out of time. 

C£ Turner v. Turner [1926) S.A.S.R. 398. 
The six month's limitation does not apply to proceedings under s. 73(2) of the Maintenance Act, 1926. 

Nottage v. Tarac Manufacturers (Adelaide) Ltd. [1941] S.A.S.R. 162. 
Complaint for nuisance under council by-law. Date of commission of offence. Limitation of time for 
complaint. Complaint defective and out of time. 

Grow v. Gejkin and Ors. [1945) S.A.S.R. 78. 
Minor indictable offence. Offence fit for summary trial. Election to deal with offence summarily. 
Information not laid within six months. Held that s.52 did not apply to an information for a minor 
indictable offence and the court had jurisdiction to hear the charge. 

Sparnon v. Lower [1970] S.A.S.R. 16. 

s.53 

Complaint made within, but summons issued after, the prescribed time. Misdescription of complaint 
in summons. Validity of summons. 

Smith v. Dayman; Dayman v. Thomson [1938) S.A.S.R. 477. 
Where the driver of a motor vehicle was properly convicted of driving in a manner dangerous to the 
public and the appellant was in control of the vehicle and permitted the driver to drive while he was 
seated beside the driver and he knew the brakes to be defective but took no steps to control the 
manner in which the driver drove the vehicle, held that he had aided and abetted the driver in her 
manner of driving. 

Thomas v. Hansberry [1958) S.A.S.R. 127. 
Carrying on business as bookmaker. Man collecting betting slips and money for bets from fellow 
employees for purpose of transmitting them to a bookmaker. Held that the man was an accessory to 
the offence of carrying on business as a bookmaker committed by the bookmaker, and was himself 
liable to be convicted, by reason of s.53. 

Lenzi v. Miller [1965] S.A.S.R. 1. 
Aiding and abetting commission of an offence. Uninsured motor vehicle driven on the road. Whether 
necessary to prove person charged with aiding and abetting knew that the vehicle was not insured. 
Mens rea. 

Bob's Place Sales Pty. Ltd. v. Barrington (1976) 12 S.A.S.R. 566. 

s.55 

Causing work to be performed without approval of council of municipality. Application by contractor 
for approval of work. Contractor entering into. sub-contract for performance of work. Sub-contractor 
instructed not to perform work until approval given. Performance of work by sub-contractor before 
approval given. Whether the contractor caused the work to be performed. Whether contractor aided 
and abetted commission of offence. 

Martin v. Shakespeare [1920) S.A.L.R. 257. 
Section 55 does not do away with the necessity of setting out in the conviction facts which are the 
necessary ingredients in the offence. 

Hunt v. Bond [1930) S.A.S.R. 46. 
Held that a complaint alleging negligent driving, without giving particulars of the negligence, was 
sufficient. 

Johnson v. Miller (1937) 59 C.L.R. 467; reversing Miller v. Johnson [1937] S.A.S.R. 323. 
Whether complaint described in the words of a section are sufficient for the purposes of s.55. 

Reedy v. O'Sullivan [1953) S.A.S.R. 114. 
Observations as to the nature and scope of s.55. 

s.56 
Bee v. Roberts (1885) 19 S.A.L.R. 47. 

Where the defendant was charged under the Licensed Victuallers Act, 1880, s. 96, with unlawfully 
supplying liquor to a person who was not a bona fide lodger, held that the fact that the person 



642 
. 

Justices Act, 1921-1975 [Volume 13 

supplied was not a bona fide lodger was not an exception or excuse to be negatived by the defendant, 
but should have been proved by the prosecution. 

Cf. Pinder v. Walter [1926] S.A.S.R. 391 at p. 394. 
Walsh v. Faehrmann (1936] S.A.S.R. 49. 

On a complaint under s.54 of the Road Traffic Act, 1934, charging that the defendant caused himself 
to be drawn by a motor vehicle without the consent of the driver, held that the onus was on the 
prosecutor to prove absence of consent. Discussion of the distinction between the essential ingredients 
of an offence, and exceptions which need not be negatived by prosecution. 

Cf. S.A. Asbestos Syndicate N.L. v. Coo/a Products Ltd. (1937] S.A.S.R. 1. 
A regulation under the Mining Act, 1930, provided that the owner of a claim employing hired labour 
was not deemed to have abandoned the claim through any neglect, absence or omission on the part 
of workmen if the neglect, absence or omission was without the owner's knowledge or consent. Held 
that the onus of proving absence of knowledge or consent lay on the owner of the claim. 

Johnson v. Miller (1937) 59 C.L.R. 467; reversing Miller v. Johnson [1937] S.A.S.R. 323. 
Whether complaint should negative excuses for the purposes of s.56 

Hayward v. Whitbread; Armstrong v. Whitbread [1966] S.A.S.R. 1. 
Question whether certain words constituted an exception or an exemption not required to be specified 
in complaint considered. 

Jefferys v. Thornton (1974) 8 S.A.S.R. 380. 

s.57 

Local Government elections. Illegal practices. Soliciting votes of electors and handing out at polling 
booth of "how-to-vote" cards by agents for candidate. Held, inter alia, that s.56 of the Justices Act 
did not apply to the proceedings and the onus was on the the complainant to prove (a) that any 
illegal practices had been committed with the knowledge and consent of the candidate and (b) that 
the cards distributed were not "how-to-vote" cards within the meaning of s.136 of the Local 
Government Act. 

Sparnon v. Lower [1970] S.A.S.R. 16. 

s.61 

Limitation of time for making of complaint. Complaint made within, but summons issued after, 
prescribed time. Misdescription of complaint in summons. Validity of summons. 

Lang v. Warner (1975) 10 S.A.S.R. 289. 
Court of Summary Jurisdiction. Requirement that court should be open and public. Court of Summary 
Jurisdiction in country town sitting in a room at a police station which the public were at liberty to 
enter. Held that the proceedings had proceeded in an open and public court for the purposes of the 
Justices Act. 

s.62ba 
Walker v. Eves (1976) 13 S.A.S.R. 249. 

s.64 

Ex parte hearing. Allegations in complaint and summons to be sufficient evidence of matter alleged. 
Circumstances in which procedure to be used. 

Wall v. R. Ex parte King Won and R. Ex parte Wah On (1927) 39 C.L.R. 266. 
Semble, a Court of Summary Jurisdiction may and should hear an information properly before it, 
notwithstanding that the defendant has upon habeas corpus proceedings been released from the gaol 
to which he was committed upon adjournment of the information. 

Whittle v. Delderjield (1943] S.A.S.R. 1. 

s.65 

Charge of unlawful betting. Police sergeant prosecuting. Witnesses ordered to leave the Court, but 
after all the other witnesses for the prosecution had given evidence the prosecuting sergeant entered 
the box and gave evidence. Sergeant regarded by the Special Magistrate as a truthful witness. Held 
that, although the course adopted· should have been avoided, there was no valid objection to the 
conviction. 

Tucker v. Noblet [1924] S.A.S.R. 326. Sara v. Lenthall [1930] S.A.S.R. 384. 
If the defendant is prejudiced by evidence showing two offences the court should on application 
grant him an adjournment. 

Tyler v. Payne (1929] S.A.S.R. 13 
Where the appellant failed at the original hearing to ask for an adjournment in order to enable him 
to prove facts on which he relied, the appellate court refused to order a re-hearing. 

R. v. Denton Ex parte Crafter (1934] S.A.S.R. 445. 

s.67 

The power of adjournment conferred by s.65 does not apply where, under s.47, a court desists from 
hearing a complaint. 

Barnes v. McElroy [1924] S.A.S.R. 41. 
It is irregular to wait till the case for the prosecution is completed before taking the plea. Where an 
undefended defendant pleaded guilty, which plea was inconsistent with a statement made by him to 
the police, held that the justices should have entered a plea of not guilty. 



Volume 13] Justices Act, 1921-1975 643 

s.68 
Tothill v. Buttfield [1921] S.A.S.R. 264. 

It is not desirable that the evidence given on one charge should be used on the hearing of another 
charge even by consent. 

Holmes v. Al/church [1926] S.A.S.R. 255. 
Where the defendants were charged jointly and one intimated, after the close of the case for the 
prosecution, that he desired to call no evidence and asked the magistrate to dispose of the case 
against him so that he could be called as a witness by his co-defendant, held that the magistrate was 
justified in refusing to dispose of the case against him unless he withdrew his plea of not guilty. 

Lampard v. West [ 1926] S.A.S.R. 293. 
The term "prima facie case" may mean: 
(a) Evidence of such a nature that by it a presumption of law is raised; 
(b) evidence of such a nature that by it so strong a presumption of fact is raised that to find contrary 
to it would be perverse; (c) evidence capable of supporting a verdict either way. The term "prima 
facie case" should be confined in its use of the first and second of these meanings. 

Hinton v. Trotter [1931] S.A.S.R. 123. 
After a prima facie case has been made out against the accused, the fact that he preferred to offer 
no explanation of suspicious circumstances when questioned by police can be used to support an 
inference unfavourable to his innocence. 

Pinchbeck v. Pinchbeck [1931] S.A.S.R. 508. 
On the second hearing of a case depending greatly on credibility of witnesses, the evidence taken on 
the first hearing should not be read, but the witnesses should be called again and give their evidence 
orally. 

Poloni v. Lenthall [1933] S.A.S.R. 146. 
The name of every witness must be disclosed to the court. 

Crafter v. Thompson [1935] S.A.S.R. 159. 
Where the evidence for the prosecution establishes a substantial balance of probability in favour of 
the inference of guilt, although there may be a hypothesis consistent with innocence, the court should 
not dismiss the case, but should call upon the defendant for his answer. 

Brauer v. O'Sullivan [1957] S.A.S.R. 185. 
Procedure. Hearing of complaint in a Court of Summary Jurisdiction. Submission of no case to 
answer. Whether defendant must elect whether or not to give evidence before submitting no case to 
answer. 

Godbee, v. Samuels (1973) 5 S.A.S.R. 236. 

s.69 

Procedure. Complainant represented by police prosecutor. Defendant not represented by counsel. The 
prosecutor is entitled to address the court at the close of the case for the defence. 

McEwin v. Johns [1921] S.A.S.R. 7. 
Conviction quashed where the justices conferred privately with the informant as to the power to 
mitigate the penalty, and as to a birth certificate produced in evidence. 

Buttfield v. Kenny [1921] S.A.S.R. 51. 
Held that where the evidence for the prosecution discloses more than one offence the prosecutor 
need not elect for which offence a conviction shall be recorded until all the evidence on both sides 
has been taken. 

Al/church v. Tasker [1922] S.A.S.R. 336. 
In proceedings for an offence against the Lottery and Gaming Act, 1936, if the evidence proves more 
than one offence the court cannot compel an informant to elect for which offence a conviction should 
be recorded, but it is the duty of the court to convict on such offence as it thinks fit. 

Tucker v. Noblet [1924] S.A.S.R. 326. Sara v. Lenthall [1930] S.A.S.R. 384. 
If, at the close of the evidence, the court finds that more than one offence has been committed, it 
may properly ask the complainant to elect for which offence he wishes the conviction to be drawn 
up, but if he refuses to elect the court must decide the matter for itself. If the defendant is prejudiced 
by evidence showing two offences he is entitled to an adjournment. 

Hutton v. Hutton [1928] S.A.S.R. 512. 
The clerk of a Court of Summary Jurisdiction should make a note of the magistrate's oral reasons 
for judgment and transmit this note to the Supreme Court with the appeal papers. 

Brennan v. Alexander [1932] S.A.S.R. 237. 
It is not necessarily improper for a police constable who has prepared the case for the prosecution, 
and acts as clerk to the justices, to remain in court while the justices are considering their verdict. 

Hancock v. Radcliff[1936] S.A.S.R. 30. 

s.70a 

It is unwise for an informant, who is also prosecutor and clerk of the court, to be with the justices 
while they are considering their verdict in private unless he is accompanied by the defendant. Where, 
however, it appeared that the informant, who was also prosecutor and clerk, has merely been with 
the justices to procure a book for them the conviction was affirmed. 

Iannella v. French (1968) 119 C.L.R. 84; reversing French v. Iannella [1967] S.A.S.R. 226. 
Effect of s. 70a considered. 
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s.70ab 
Killian v. Weaver (1970] S.A.S.R. 107. 

Power to order defendant to enter into recognizance in lieu of imposing penalty. Whether applicable 
where mandatory penalty prescribed by Statute. 

R. v. Wright; Ex parte Klar (1971) 1 S.A.S.R. 103 
Binding over to keep the peace and be of good behaviour. Whether powers of Justices of Peace in 
England immediately before foundation of South Australia were introduced into South Australia on 
the foundation of the Province and subsequently varied by Statute. Whether it was necessary to 
require sureties and whether there was power to impose conditions. 

Henderson v. Porter (1972) 4 S.A.S.R. 94. 
Observations as to procedure to be followed where a Court of Summary Jurisdiction, pursuant to 
s. 70ab, requires a defendant to enter into a bond to be of good behaviour. 

Neil v. Steel (1973) 5 S.A.S.R. 67. 

s.71 

A Court of Summary Jurisdiction which imposes the maximum fine for an offence has no power 
under s. 70ab. to fix a period of imprisonment in default of entering into the recognizance. 

Gilbey v. Stanton (1880) 14 S.A.L.R. 64. 

s.74 

Held that the dismissal of a complaint under ss.9, 10 and 14 of The Destitute Persons Relief Act, 
1872, was no bar to further proceedings for maintenance in respect of the same destitute person. 

Ames v. Nicholson [1921] S.A.S.R. 224. 
Where a heavier penalty is imposed for asecond offence, the defendant should be definitely charged 
with the previous conviction after he has been found guilty and before the penalty is imposed. 

Spencer v. Buttfield [1921) S.A.S.R. 273. 
Strict proof of a prior conviction is not necessary in every case before attention can be paid to it in 
imposing a penalty; but where a heavier penalty is prescribed for a subsequent offence there must be 
strict proof of the conviction for a prior offence. 

Baker v. Bond [1929] S.A.S.R. 388. 
The sentence for an offence for which a defendant is convicted should not be increased by reason of 
the commission of other offences with which he has not been charged. 

Crafter v. Wise [1934) S.A.S.R. 404. 

s.75 

Special leave to appeal to the High Court refused, 52 C.L.R. 746. 
Section 74 only applies to cases in which both limits of the penalty are prescribed by the Special Act. 
Where the Special Act prescribes a penalty of not less than a specified amount, a penalty greater than 
that amount cannot be imposed. 

Re Patrick Mcsweeney (1891-92) 24 S.A.I.R. 163. 
The power to award imprisonment with hard labour under sub-s. (4) applies although the Special Act 
gives a power to imprison only. (See also Acts Interpretation Act, 1915, s.31). 

Robinson v. O'Keefe (1908) S.A.L.R. 56. 
Where a Special Act prescribes a minimum penalty for offences generally and not merely a minimum 
penalty for a first offence, the justices may reduce the penalty below the prescribed minimum for a 
first offence. 

Leonard v. Creswell (1920) S.A.L.R. 165. 
An offence not distinguishable from other offences of the same class cannot be held to be trivial on 
the ground that all offences of that class are trivial. 

Simons v. Campbell [1924) S.A.S.R. 1. 
Where the legislature has created an offence, the court cannot say that the offence so created must 
in all cases be trivial. There must be something either in the act or omission constituting the offence, 
or in the circumstances in which the act was done or the omission made, to distinguish the case 
from other cases before the offence can be treated as trivial, and this distinctive thing must be such 
as reasonably to lead the court to consider the actual offence committed trifling. 

Tippitt v. Belcher [1925) S.A.S.R. 1. 
Where a notice to remove or amend condemned premises has been served under the Health Act, 
1935, and a person fails to obey it in some minor or trivial respect or, making every reasonable 
effort to obey it, is unable to finish the work within the time allowed the offence may be trivial. 

Giles v. Bigham [1925] S.A.S.R. 188. 
Section 75(5) means that there is power to reduce the penalty below that fixed by the Special Act 
unless on a fair and reasonable construction of the Special Act it appears that the legislature intended 
to take away that power. 

Lang v. Reuter [1927) S.A.S.R. 38. 
When an offence is in itself serious, it can only be treated as trifling if there are marked mitigating 
circumstances. 

Jackson v. Kimber [1934) S.A.S.R. 315. 
The penalty should not be reduced below prescribed minimum unless facts are proved or admitted 
showing that the offence is less serious than the typical offence against which Parliament has legislated. 
The onus of proving triviality is on the defendant. 
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Crafter v. Johnson (1935] S.A.S.R. 39. 
The penalty should only be reduced below the prescribed minimum when there are circumstances of 
extenuation or genuine hardship. 

Bond v. Cocks (1938] S.A.S.R. 14. 
Respondent convicted of dangerous driving having driven in a manner dangerous to the public and 
there was no ground either in the degree of danger occasioned or any circumstances, extenuating or 
exceptional, sufficient to justify a reduction of the penalty. 

Bond v. Gilbert (1938] S.A.S.R. 37. 
The state of mind of a person who has failed to stop contrary to a provision of the Road Traffic Act 
is relevant when considering under s.75(2) whether the offence itself may be regarded as so trifling 
that it is inexpedient to inflict any punishment. Where a driver of a motor car had knocked over 
and damaged a bicycle but was unaware that he had done so or that he had done any damage. Held, 
in the circumstances, that a Court of Summary Jurisdiction was justified in dismissing the complaint 
under s.75(2). 

Verran v. Roberts (1938] S.A.S.R. 256. 
Burning of stubble. Omission to give notice as required by Statute. Other conditions complied with. 
Complaint rightly dismissed on the ground of triviality. 

C£ Dayman v. Darwin (1939] S.A.S.R. 29. 
Failure to give way at intersection. Breach of s.l 31 of Road Traffic Act, 1934-1936. In all the 
circumstances, held on the evidence, that the offence was not a trivial one. 

Harris v. Treglown (1944] S.A.S.R. 42. 
Where a deliberate act of indecent exposure occurred in the presence of five children, and the offence 
was admitted to be rife, the facts that the defendant had no previous conviction, that the occurrence 
was isolated, unlikely to be repeated, and that the defendant might have been to some degree affected 
at the time by drink. Held not sufficient in the circumstances to justify a fine instead of imprisonment. 

Saler v. Klingbiel [ 1945] S.A.S.R. 171. 
Complaint for assault. Acts of violence by appellant against other persons. Intervention by respondent 
found to be justifiable. Semble that the action could also be justified by way of self-defence. 

Cunningham v. Mullan (1961] S.A.S.R. 318. 
Road traffic offence_. Maximum axle load for vehicles. Excessive weight on axle. Reduction of 
minimum penalty. 

Samuels v. Festa (1968] S.A.S.R. 118 [Jackson v. Kimber [1934] S.A.S.R. 315 and Crafter v. Johnson [1935] 
S.A.S.R. · 38 considered]. 

Before the power given by s.75(5) can be exercised, the court must be able for some reason (such as 
the trifling nature of the offence or the existence of circumstances of extenuation or hardship) to 
regard the offence as less serious than the typical offence of its kind. 

Fullerton v. Rutter (1975] 10 S.A.S.R. 382. 
Regulation requiring sausages to contain 75% meat. Sale of sausages containing 74.3% meat. Trifling 
offence. ' 

s.77 
Lenthall v. Hillson (1933] S.A.S.R. 31. 

There is power to allow the complainant a counsel fee on a successful prosecution conducted by a 
Crown law officer. 

Kellett v. Buchanan (1935] S.A.S.R. 70 affirmed on appeal, same volume, p. 144. 
Section 77 confers on a Court of Summary Jurisdiction both the power to order costs, and the 
functions of a taxing authority; and the allowance of particular items of costs, and the amounts, will 
not be reviewed on appeal unless the court has made an error in principle or there is irregularity in 
the proceedings. 

Koehne v. Gay [1964] S.A.S.R. 107. 
Conviction upon complaint in Court of Summary Jurisdiction. Costs. Allowance of witness fees to 
police officers. 

Martin v. Martin (1966] S.A.S.R. 71. . 
Party represented at hearing by solicitor's articled clerk. Power of court to award costs to party 
represented by articled clerk. 

Timms v. Van Diemen (1968] S.A.S.R. 379. 
Police prosecution in Court of Summary Jurisdiction. Order for payment of costs by prosecutor to 
defendant. on acquittal. 

W~itbread v. Velliaris; Yeo v. Vella; McGrath v. Norris [1969] S.A.S.R. 291; following Lenthall v. Hillson 
(1933] S.A.S.R. 31. 

Crown law officer appearing for prosecution in Court of Summary Jurisdiction. Allowance of counsel 
fees. 

Schaftenaar v. Samuels [ 197 5] 11 S.A.S.R. 266. 

s.91 

Principles on which a Court of Summary Jurisdiction should act, in the exercise of its discretion to 
award costs to a successful defendant, considered and formulated. 

Lane v. Ward (1935] S.A.S.R. 111. 
The period of imprisonment to be inserted in a warrant is a matter for the personal consideration of 
the justice issuing the warrant, and the duty to consider it cannot be delegated. 



646 Justices Act, 1921-1975 [Volume 13 

Bull v. Laing [1929] S.A.S.R. 65. 

s.93 

A warrant of commitment must be produced to the person arrested thereunder, at the time of the 
arrest. 

Turner v. Chi/man [1928] S.A.S.R. 58. 

s.101 

Section 93 empowers the court to award cumulative sentences where the convictions are entered at 
the same time; but not more than one sentence may be made cumulative upon the first. 

R. v. Scott; Ex parte Church [1924] S.A.S.R. 220. 
A magistrate or a justice is under a duty to receive and consider what is alleged on an information 
and what process he will issue, but is not obliged by law to sign an information taken by him. 
Semble, he is not justified in refusing to take an information because he thinks a summons should 
not be issued. 

Russell v. O'Halloran, 5th June, 1895. 
A person laying an information or complaint must appear personally before the justice who takes it. 

s.106a 
R. v. Mills, Ex parte Edwards [1958] S.A.S.R. 54. 

Procedure. Minor indictable offence. Plea of guilty by defendant, conviction recorded and defendant 
remanded for sentence. Subsequent application by defendant to change plea to not guilty. Whether 
withdrawal of plea of guilty was permissible. 

Johnson v. Seebohm [1971] 2 S.A.S.R. 310. 

s.108 

Charge of minor indictable offence. Statute requiring defendant to be informed by court of right to 
plead guilty. Defendant not so informed. Held that, as the court had not followed the procedure 
prescribed by s.106a, the conviction should be set aside and the matter remitted for rehearing. 

R. v. Carter; Ex parte Rose (1973) 7 S.A.S.R. 17. 

s.109 

Preliminary hearing before Court of Summary Jurisdiction of an information charging an indictable 
offence. Unswom evidence given by two children under 10 years of age but the depositions of these 
witnesses were not read over to them and signed by them. Held that, notwithstanding that the 
evidence was unswom and was given by children, s.108(2) required that the depositions should have 
been read over to them and signed by them. 

Mines v. Doddrell [1937] S.A.S.R. 406. 

s.114 

Where a charge for a minor indictable offence is being tried, it is not until the defendant is asked 
whether he is guilty or not guilty of the charge that the magistrate or justice becomes a Court of 
Summary Jurisdiction capable of exercising the jurisdiction conferred by s.120 to hear and determine 
the charge in a summary way. 

R. v. Adam [1924] S.A.S.R. 252. 

s.115 

The magistrate has a discretion to grant or refuse bail. The principles governing refusal are those 
stated in In re Barronet (1852) I E. & B.1, and In re Barthe/my (1852) I E. & B.8. The power of the 
Supreme Court to interfere with the discretion of the magistrate should be sparingly exercised. 

In re Fairbairn (1901-3) S.A.L.R. 115. 

s.120 

Held, that the Supreme Court had no power to make an order that the defendant be brought for 
identification before a witness, who was ill in hospital. Semble, an order of a like nature might be 
made by a justice under s.153. 

Mines v. Doddrell [1937] S.A.S.R. 406. 
Where a charge for a minor indictable offence is being tried it is not until the defendant is asked 
whether he is guilty or not guilty of the charge that the magistrate, or justices, becomes a Court of 
Summary Jurisdiction capable of exercising the jurisdiction, conferred l>y s.120, to hear and determine 
the charge in a summary way. Until then the magistrate or justices do not constitute a Court of 
Summary Jurisdiction, but are merely conducting a preliminary examination to ascertain whether the 
evidence is sufficient to put the defendant upon his trial for an indictable offence. 

Koller v. Kowald [1975] 10 S.A.S.R. 275. 

s.122 

Information alleging indictable misdemeanour. Defendant liable to imprisonment not exceeding two 
years or fine not exceeding $400 or both imprisonment and fine. Whether a Court of Summary 
Jurisdiction is empowered to deal with the charge as a minor indictable offence. 

Cf. McLellan v. Al/church [1925] S.A.S.R. 256. 
Until the defendant consents to trial by the magistrate or justices, he or they are not a court and if 
he or they dismiss the information before the defendant consents to his or their jurisdiction, the 
dismissal will not support a plea of autrefois acquit. 
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Cf. Bjorklund v. Noblet [1932] S.A.S.R. 196. 
Before deciding whether to deal with the case himself the magistrate should hear the accused on that 
point, and consider any reasonable application for adjournment. Semble the magistrate may at any 
later stage recall his decision to deal with the case summarily, and commit the accused for trial. 

Cf. Mines v. Doddrell [1937] S.A.S.R. 406. 
Where a charge for a minor indictable offence is being tried it is not until the defendant is asked 
whether he is guilty or not guilty of the charge that the magistrate, or justices, becomes a Court of 
Summary Jurisdiction capable of exercising the jurisdiction conferred by s.120 to hear and determine 
the charge in a summary way. 

Cf. Mines v. Doddrell [1938] S.A.S.R. 90; affirming Mines v. Doddrell [1937) S.A.S.R. 406. 

s.125 

Where on the hearing before justices of a charge of a minor indictable offence the defendant was not 
called upon to plead and never pleaded to the charge and there was no consent to a summary trial, 
except that when the justices ruled that there was a case to answer they forthwith proceeded to hear 
and determine the charge summarily, held that the proceedings were a nullity. 

Mines v. Doddrell [1937] S.A.S.R. 406. 
Where a charge for a minor indictable offence is being tried it is not until the defendant is asked 
whether he is guilty or not guilty· of the charge that the magistrate, or justices, becomes a Court of 
Summary Jurisdiction capable of exercising the jurisdiction conferred by s.120 to hear and determine 
the charge in a summary way. Until then the magistrate or justices do not constitute a Court of 
Summary Jurisdiction, but are merely conducting a preliminary examination to ascertain whether the 
evidence is sufficient to put the defendant upon trial for an indictable offence. 

Grow v. Gefkin and Ors. [1945) S.A.S.R. 78. 

s.129 

Section 125 provides for the switch-over at the point where the defendant is called upon to plead 
and from that point the procedure and the procedural powers of the court are assimilated to those 
of a court trying a simple offence. 

Coleman v. Mayne [1966) S.A.S.R. 404. 

s.136 

A Court of Summary Jurisdiction may, in addition to imposing a maximum fine as penalty for an 
offence, also make an order for disqualification from holding or obtaining a driver's licence. 

Cf. R. v. Corcoran [ 1957) S.A.S.R. 115. 

s.141 

Procedure on committal for sentence. Record of plea and committal to be put in writing by justice. 
Effect of omission of justice to sign the record of plea and committal. 

Cf. R. v. Hall [1924) S.A.S.R. 249. 
Any statement forming part of a plea of guilty, which has been withdrawn, is inadmissible in evidence. 

s.143 
R. v. Adam [1924) S.A.S.R. 252. 

s.153 

The magistate has a discretion to grant or refuse bail. The principles governing bail are those stated 
in In re Barronet (1852) 1 E. and B. 1, and in re Barthe/my (1852) 1 E. & B. 8. the power of the 
Supreme Court to interfere with the discretion of the magistrate should be sparingly exercised. 

In re Fairbairn (1901-3) S.A.L.R. 115. 

s.162 

Held, that the Supreme Court had no power to make an order that an accused person be brought for 
identification before a witness, who was ill in hospital. Semble, an order of a like nature might be 
made by a justice under s.115. 

Harris v. Hosking (1917) S.A.L.R. 81. 
Where a special case set out the facts proved, and asked whether, on those facts, the respondent had 
carried on retail trade, held that the question was one of law and not of fact. Discussion of the nature 
of questions of law and questions of fact. 

Cf. McKenzie v. Ordish [1922] S.A.S.R. 21. 

s.163 

On an appeal under Act No. 6 of 1850 from a Court of Summary Jurisdiction to a local court 
constituted by a judge of the Supreme Court, and on application to the judge to state a case for the 
Full Court, held that as the matter in issue was of no general importance or general interest, and did 
not raise any important question of law, a case should not be stated. The difficulty of the case is not 
a ground for stating a special case. 

Cf. Stuart v. Allchurch [1923) S.A.S.R. 333. 
Where two justices disagreed as to the guilt of the accused and refused to dismiss the complaint, but 
adjourned the hearing, held there was no right of appeal. There is no appeal from order of justices 
deciding incidental matters of procedure. 
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C£ Church, vice Horseman v. News Limited [1933) S.A.S.R. 70. 
Where the appellant was a police officer who had laid the complaint, held that, on his death, the 
appeal could be continued in the name of a substituted appellant. 

C£ Severin v. Mann [1933) S.A.S.R. 345. 
Held that a magistrate hearing a complaint to try the validity of an election under the District Councils 
Act, 1929, was not persona designata, but was a Court of Summary Jurisdiction, and an appeal lay 
from his decision to the Supreme Court. 

C£ Commissioner of Police v. Brady [1954) S.A.S.R. 314. 
An appeal lay to the Supreme Court against an order made by a Court of Summary Jurisdiction 
under s.38d(l) of the Road Traffic Act, 1934-1953, removing a disqualification from holding or 
obtaining a driver's licence imposed by an order previously made under that Act. 

C£ Schwerdt v. Talbot [1962) S.A.S.R. 155. · 
Whether appeal lies from conviction by a Court of Summary Jurisdiction on the ground of inadequacy 
of penalty. 

C£ Mayne v. Hoban [1964) S.A.S.R. 195. 
Appeal. Service of notice of appeal. Whereabouts of respondent unknown effective service impossible. 
Whether appeal duly instituted. 

C£ McNair v. McEvoy [1966) S.A.S.R. 342. 
Conviction for offence of driving uninsured motor vehicle. Adjournment for consideration of penalty. 
Appeal against conviction before penalty inflicted. Whether appeal premature. Meaning of "conviction" 
in s.163 of Justices Act, 1921-1960, considered. 

C£ Isles v. McEvoy [1966) S.A.S.R. 403. 
Appeal. Plea of guilty entered by solicitor's clerk in Court of Summary Jurisdiction under a misap
prehension of his instructions. Supreme Court has jurisdiction to relieve defendant from the conse
quences of the mistake by quashing the conviction and remitting the complaint for rehearing by the 
Court of Summary Jurisdiction. 

Samuels v. Leech [1970) S.A.S.R. 60. 
It is permissible, and desirable, that where appeals are brought against orders of a Court of Summary 
Jurisdiction on separate counts in the same complaint, the appeals against all the orders made on 
the one complaint should be instituted by the same notice of appeal. 

Reid v. Cloosterman (No. 2) [1971) S.A.S.R. 299. 
Appeal from Court of Summary Jurisdiction. Order adjudging defendant in proceedings to be the 
father ofan illegitimate child. Whether right of appeal from order adjudging paternity. "Adjudication". 

C£ R. v. O'Loughlin; Ex parte Ralphs (1971) 1 S.A.S.R. 219. 
Order by Court of Summary Jurisdiction staying proceedings. Power of Court of Summary Jurisdiction 
to order stay of proceedings and whether that order was appealable. 

Kildowski v. Mccallum; Reiman v. Mccallum (1972) 2 S.A.S.R. 287. 
Defendant unrepresented on hearing of complaint in a Court of Summary Jurisdiction owing to 
inadvertence on the part of defendant's solicitor. Complaint was heard ex parte and order made 
against defendant. Jurisdiction of Supreme Court to set aside the order. 

Normandale v. Forrest (1972) 4 S.A.S.R. 6. 
A ruling by a Court of Summary Jurisdiction upon the hearing of a complaint, that there is a case 
for the defendant to answer, is not an "order" or "adjudication" from which an appeal lies to the 
Supreme Court within the meaning of s.163. 

Gray v. Steel (1973) 4 S.A.S.R. 290. 
Complaints against juvenile in Court of Summary Jurisdiction. Juvenile attaining age of 18 years 
before complaints heard. Defendant ordered to be remanded to appear before a Court of Summary 
Jurisdiction as an adult. Held that order was not a final order from which an appeal to the Supreme 
Court lay. Stuart v. Al/church [1923) S.A.S.R. 333 followed. 

Stokes v. Samuels (1973) 5 S.A.S.R. 18. 
Court of Summary Jurisdiction finding charge proved but, without proceeding to conviction discharging 
defendant on entering into a recognizance to be of good behaviour. Whether what the court had done 
amounted to an "adjudication" or "order" within the meaning of s.163, from which an appeal lay 
to the Supreme Court. 

MacPherson v. Brown (1975) 12 S.A.S.R. 184. 
Charge found proved by Court of Summary Jurisdiction but complaint dismissed without proceeding 
to conviction. Defendant ordered to pay costs. Whether appeal lies to Supreme Court by defendant 
where charge dismissed. 

Daddow v. French (1975) 12 S.A.S.R. 440. 
Order of Court of Summary Jurisdiction awarding witness fees on adjournment of hearing of 
complaint. Interlocutory order. Whether right of appeal to Supreme Court against the order. Stuart 
v. Al/church [1924) S.A.S.R. 333 and R. v. O'Loughlin; Ex parte Ralphs l S.A.S.R. 219 followed. 

Murray v. Kahl (1975) 13 S.A.S.R. 359. 
Defendant unrepresented on hearing of complaint in Court of Summary Jurisdiction owing to 
inadvertence of his solicitor. Complaint heard ex parte and order made against defendant. Jurisdiction 
of Supreme Court to set aside order. Iles v. McEvoy [1966) S.A.S.R. 403 and Kildowski v. McCal/um 
(1972) 2 S.A.S.R. 287 followed. 

Elliott v. Harris (No. 2) (1976) 13 S.A.S.R. 516. 
Appeal from Court of Summary Jurisdiction against convictions on charges in different complaints. 
Whether permissible to institute appeal against all convictions by one notice of appeal. 
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s.165 
Homes v. Thorpe [1924] S.A.S.R. 479. 

Where the appellant gave notice of appeal three days before the end of the time for appealing, but 
failed to serve the respondent, because during those three days there was no one at his home with 
whom the notice could properly be left, held that the requirement as to service of notice of appeal 
within one month should be dispensed with. 

Cf. Potter v. Neave [1944] S.A.S.R. 19. 
Summary jurisdiction. Appeal from cnnviction. Section 171 as then in force provided that an appeal 
shall be instituted by notice and by entering into a recognizance and that an appeal must be instituted 
within one calendar month from the time of the conviction appealed against. The conviction was 
dated 10 May, notice of appeal was given on 25 May, but the recognizance was not entered into until 
24 June. The Supreme Court is empowered by s.165 to dispense with entry into the recognizance 
within the prescribed period if in its opinion the appellant has done whatever is reasonably practicable 
to comply with this Act. Failure to enter into the recognizance within the time prescribed was due 
to absence of the appellant's solicitor from his office owing to exigencies of his practice. Held that it 
had not been shown that the appellant by his agent had done whatever was reasonably practicable 
to comply with the provisions of the Act. Meaning of "practicable" considered. 

Cf. Mayne v. Hoban [1964] S.A.S.R. 195. 
Whereabouts of respondent to appeal unknown and effective service impossible. Whether appeal duly 
instituted. 

Cf. Giles v. Durack [1968] S.A.S.R. 32. 
Failure to serve notice of appeal on respondent within prescribed time. Dispensation from compliance. 

Samuels v. Ebert [1970] S.A.S.R. 103. 
Notice of appeal not served on respondent within prescribed time. Difficulty of service owing to 
respondent being a professional fisherman and at sea. Dispensation with requirements as to service. 

Mahood v. Davies (1974) 8 S.A.S.R. 572. 

s.166 

Appeal against sentence. Whether permissible to amend notice of appeal to appeal against conviction 
after time for service of notice has elapsed. 

Tothill v. Marklew [1969] S.A.S.R. 460. 
Institution of appeal from Court of Summary Jurisdiction. Notice of appeal not properly filled in 
but requirements as to service complied with. Held that defects in the notice of appeal were defects 
of substance or form which could and should have been amended under s.166 so as to render the 
notice a valid notice of appeal. 

Smith v. Samuels (1976) 12 S.A.S.R. 573. 

s.170 

The Supreme Court has jurisdiction to allow an amendment to a notice of appeal under the Justices 
Act, after the expiration of the prescribed time for service of notice of appeal, by adding to an appeal 
against conviction an appeal against sentence, or to an appeal against sentence an appeal against 
conviction. Overruling Talbot v. Bevan [1961] S.A.S.R. 47. · 

R. v. Sabine; Ex parte Lenthall [1929] S.A.S.R. 123. 

s.171 

Where the defendant has been sentenced to imprisonment, released pending appeal, and ordered by 
the appellate court to serve the balance of his sentence, there is jurisdiction under s.1 70( 1) to issue 
a warrant committing the appellant to prison to serve that balance. 

Crook v. Silk [1970] S.A.S.R. 121. 
Service of notice of appeal. Notice of appeal and two copies given to officer of the court who 
undertook to serve copy on respondent. Failure to serve copy on respondent. No day specified in 
notice of appeal as the day for the hearing of the appeal. 

Schugman v. Menz [1970] S.A.S.R. 381, following Talbot v. Bevan [1961] S.A.S.R. 47. 
Appeal against sentence on plea of guilty. Submission of facts indicating appellant might have a 
defence to the charge. Whether appellant had done whatever was reasonably practicable to institute 
an appeal against the conviction. Extension of time to enable appeal against conviction. 

Cf. Reid v. Cloosterman (No. 1) [1971] S.A.S.R. 295. 
Appeal from Court of Summary Jurisdiction. Failure to institute appeal within prescribed time. 
Extension of time for institution of appeal. 

Anders v. Gibbons (1972) 4 S.A.S.R. 244. 
Institution of appeal. Failure to serve notice of appeal on prosecutor within prescribed time owing 
to inadvertence on the part of appellant's. solicitors. Extension of time for institution of appeal. 

Cf. Reid v. Cloosterman (No. 2) [1971] S.A.S.R. 299. 
Appeal from Court of Summary Jurisdiction. Extension of time for institution of appeal. Necessity 
for application for extension of time to be made before institution of appeal. 

Fry v. Kowald (1973) 7 S.A.S.R. 571. 
Institution of appeal from Court of Summary Jurisdiction by service of notice of appeal on Clerk to 
Special Magistrate. Failure to serve notice on respondent before expiration of 7 days from service on 
Clerk. Application at hearing of appeal for enlargement of time for service on respondent. Respondent 
not prejudiced by the delay in service. 
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Mahood v. Davies (1974) 8 S.A.S.R. 572. 
The question whether, when an appeal from a Court of Summary Jurisdiction has been instituted 
against sentence only, the notice of appeal may be amended, after the time prescribed for service of 
the notice of appeal to add an appeal against conviction, considered and discussed. 

ss.171, 172 
Cf. Talbot v. Bevan [1961) S.A.S.R. 47 applying Tregilgas v. Howie [1926) S.A.S.R. 122. 

Notice of appeal against penalty served within the prescribed time. Subsequent application, after 
expiration of the prescribed time for service of notice of appeal, to amend the notice by adding 
appeal against conviction. Held that the notice of appeal could not be amended after the expiration 
of the prescribed time for service of the notice of appeal so as for the first time to invoke jurisdiction 
to set aside the conviction. 

Cf. Mayne v. Hoban [1964) S.A.S.R. 195. 
Whereabouts of respondent to an appeal unknown and effective service not possible. Whether service 
of notice should be dispensed with. 

Cf. Walshe v. Giffen [1967) S.A.S.R. 149. 
The payment of the fee for a justices appeal is part and parcel of the institution of the appeal. 
Incorrect fee paid. Court cannot dispense with compliance and has no jurisdiction to hear the appeal. 
This cannot be rectified by consent. 

Cf. Benedetto v. Buffa [1969) S.A.S.R. 448; following Talbot v. Bevan [1961) S.A.S.R. 47. 
Service of notice of appeal within the prescribed time. Notice of appeal against sentence served within 
prescribed time but subsequent application, after expiration of prescribed time, to amend notice by 
adding appeal against conviction. 

Cf. Tothill v. Marklew [1969) S.A.S.R. 460. 

s.172 

Appeal from Court of Summary Jurisdiction. Institution of appeal. Notice of appeal not properly 
filled in but requirements as to service complied with. Jurisdiction to entertain appeal in view of 
defects of substance in the notice of appeal. 

McConnell v. Cosgrove [1972] 3 S.A.S.R. 483. 

s.176 

Appeal from Court of Summary Jurisdiction. Failure to serve notice of appeal on respondent within 
the time prescribed by s.1 72. Held that the appeal had not been duly instituted and that the Court 
had no jurisdiction to entertain it: Moriarty v. Moriarty [1964) S.A.S.R. 356 and Horsburgh v. Steel 
[ 1972] 3 S.A.S.R. 179 followed. 

James v. Treloar [1922] S.A.S.R. 536. 
Where certain elements of the offence were not stated in the information, and a fact necessary to 
support the charge was not proved, held that the court, on appeal, could allow further evidence to 
be called and on proof of all essentials amend the conviction. 

Hunter v. Walsh [1928) S.A.S.R. 334. 
On an appeal the judge may in a proper case and in the exercise of a judicial discretion take further 
evidence and order that the witnesses called in the lower court be recalled and examined before him. 

Lewis v. Tonkin [1929] S.A.S.R. 324. 
An affidavit of the prosecuting officer was admitted by the appellate court to prove statements made 
by him to magistrate. 

Giles v. Barnes [1967) S.A.S.R. 174. 

s.177 

Justices appeal. Admission of fresh evidence. Evidence of previous good character. Defendant unre
presented and inexperienced in court proceedings. 

Ames v. Nicholson [1921) S.A.S.R. 224. Chambers v. Bourke [1922) S.A.S.R. 4. 
Conviction upheld in both cases, notwithstanding the wrongful admission of evidence, where the 
evidence properly admitted was sufficient to support a conviction. 

Tipping v. Heinemann [1922] S.A.S.R. 424. 
Ordered that the notice of appeal should be amended by inserting a ground not originally raised. 

Cf. Harris v. Harris [1924] S.A.S.R. 126. 
On a successful appeal by a husband against an order under the Married Women's Protection Act, 
1896, as then in force, the court had a discretion to order the husband to pay the wife's costs. 

Thompson v. Higgs [1924) S.A.S.R. 243. 
The appellate court cannot remit a complaint for further hearing in order that it may be amended 
so as to disclose a different offence based on the same facts. 

Almond v. Al/church [1925) S.A.S.R. 53. 
The appeal from justices is a full appeal on both facts and law. 

Collaton v. Correll [1926) S.A.S.R. 87. 
Where there has been an irregularity in the examination of witnesses, but it has not caused a 
miscarriage of justice, an appellate court will not set aside a conviction on the ground of this 
irregularity. 
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Cf. Powell v. Lenthall [1930] 44 C.L.R. 470; 4 A.L.J. 311, affirming Lenthall v. Powell [1930] S.A.S.R. 13, 
185. 

S.177 authorises the court to review the determination of a special magistrate under s.105 of the 
Lottery and Gaming Act, 1936. 

Hinton v. Trotter [1931] S.A.S.R. 123. 
Penalty reduced by the appellate court, where the magistrate had taken into account the prevalence 
of offences at the time of the trial, which was six months after the commission of the offence. 

Lenthall v. Cavender [1931] S.A.S.R. 164. 
The Full Court does not encourage a second appeal upon questions of fact when the dismissal of a 
complaint by a Court of Summary Jurisdiction has been confirmed by a judge of the Supreme Court. 

Bjorklund v. Noblet [1932] S.A.S.R. 196. 
The judge on appeal is not entitled to take the magistrate's reasons for his decision as though they 
were a direction to a jury and to decide on them whether the conviction should stand or not. 

Tregilgas v. Johns [1933] S.A.S.R. 88. 
Appeal allowed where the magistrate's reasons for judgment showed grave reason for apprehending 
a substantial miscarriage of justice. 

Poloni v. Lenthal/ [1933] S.A.S.R. 146. 
Conviction set aside where the prosecution had refused to disclose the name and address of a witness 
on whose evidence the conviction was partly founded. 

Thatcher v. Lenthall [1933] S.A.S.R. 322. 
The general practice of the Supreme Court is to allow a magistrate to exercise his own discretion as 
to the amount of a fine. In betting cases the penalty depends on whether the evidence shows a regular 
business, and whether the business is on a large or small scale. 

Watts v. Goode [1933] S.A.S.R. 324. 
The court on appeal should not amend a complaint which does not disclose an offence so as to make 
it disclose an offence, unless it is shown that there is no possibility of prejudice to the defendant. 

Cf. Ghys v. Crafter [1934] S.A.S.R. 28. 
Where the lower court gives no reasons for its decision, or inadequate reasons, the onus in the court 
of appeal is as it was in the lower court, in the sense that the conviction cannot stand unless the 
appellate tribunal is satisfied that the proper conclusion has been reached. 

Wade v. Trotter [1934] S.A.S.R. 62. 
Where there is a manifest departure from the customary penalties in other courts, it becomes the 
duty of the appellate court to consider the propriety of the particular penalty, and also of the standard 
suggested by the customary penalties. 

Crafter v. De Lucia [1935} S.A.S.R. 45. 
When a complaint is remitted by the appellate court for completion of the hearing, the justices who 
heard the case originally should leave the case to be reheard by another court if that course is 
desirable in the interests of justice. Where objection is made to their hearing the case they should 
not proceed unless satisfied that they are unprejudiced and have no preconceived view of the case. 

Le Poidevin v. Hudson [1935] S.A.S.R. 223. 
Where counsel has submitted all the material points on appeal, there is no need to remit the case for 
rehearing, on the ground that counsel was not heard by the justices on all the points he desired to 
submit. 

Dayman v. Simpson [1935] S.A.S.R. 320. 
Where a witness for the defence suggested that an expert witness called by prosecutor gave an unsound 
opinion but this was not suggested to the witness at the trial, the complaint was referred for rehearing. 

Bennett v. Walsh [1935] S.A.S.R. 429. 
Where the justices convict without giving reasons, the question for the appellate court is whether 
there was sufficient evidence to support the conviction. 

Williams v. Wight [1943] S.A.S.R. 301. 
Powers and duties of the Supreme Court, as to amendment and otherwise, of justices whose decisions 
are appealed from, considered. 

Gray v. Jones [1948] SAS.R. 201. 
Semble, in the circumstances surrounding this case, and for the purpose of remedying an error 
inadvertently made, the Supreme Court had jurisdiction under s.177 to quash the conviction and 
remit the case to the Justices for a rehearing. 

Aston v. Hincks, vice Fitzgerald [1950] S.A.S.R. 182; (Gray v. Jones [1948] S.A.S.R. 201 followed). 
Failure of defendant to appear at hearing of complaint. Complaint heard ex parte and defendant 
convicted. Non-appearance of the defendant was due to circumstances beyond his control. Power of 
appellate court to set aside the conviction and remit the complaint for rehearing. 

Schwerdt v. Talbot [1962] S.A.S.R. 155. 
Whether an appeal lies from a conviction by a Court of Summary Jurisdiction on the ground of 
inadequacy of penalty. · 

Kurucz v. Mayne [1966] S.A.S.R. 82. 
When the hearing of an appeal under the Justices Act has begun, the appellant is not entitled as of 
right to abandon the appeal, but may do so only by leave of the court. 

Daehnke v. Caruso [1970) S.A.S.R. 53. 
Under s.177 an appeal lies against the penalty imposed by a Court of Summary Jurisdiction, on the 
ground of the inadequacy of the penalty. 
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Graham v. O'Brien (1971) 1 S.A.S.R. 495. 
Order by consent by Court of Summary Jurisdiction for payment of maintenance for child of married 
woman. Subsequent proceedings in second Court of Summary Jurisdiction for enforcement of order. 
Whether permissible to raise question of validity of order before second Court of Summary Jurisdiction 
or before Supreme Court on appeal from that court. 

Willing v. Cousin (1972) 3 S.A.S.R. 544. 
Jurisdiction of Supreme Court, upon an appeal from an order of a Court of Summary Jurisdiction, 
to order a successful appellant to pay the respondent's costs of the appeal considered and discussed. 

Fischer v. Chambers (1972) 4 S.A.S.R. 105. 

s.181 

Appeal from Court of Summary Jurisdiction. Bond entered into pursuant to order of court. Order 
set aside on appeal. Power of Supreme Court to make consequential orders as to cancellation of bond 
entered into pursuant to the order that was set aside. 

Frazer v. Barclay (1920) S.A.L.R. 157. 
An information for failing to make a return of income, which did not state that returns had been 
called for by notice in the Gazette, does not give fair information and reasonable particularity as to 
the offence charged, 

Catford v. Kearney [1920] S.A.L.R. 294. 
If the name, residence and occupation of a defendant as inserted in the information or complaint 
secure the attendance of the right person, it is immaterial that they may have been incorrect. 

O'Neill v. Lenthall [1929) S.A.S.R. 35. 
Held that an obvious error in the complaint as to the year in which the offence took place, did not 
vitiate the complaint. 

Reedy v. O'Sullivan [1953] S.A.S.R. 114. 
Observations as to the nature and scope of s.181. 

ss.181-183 
Johnson v. Miller (1937) 59 C.L.R. 467; reversing Miller v. Johnson [1937) S.A.S.R. 323. 

s.182 

Refusal by prosecutor to specify the offence alleged. Complaint dismissed on the ground that it was 
defective in substance and the defendant was prejudiced by the defect. 

Collaton v. Correll [1926] S.A.S.R. 87. 
Duplicity in a complaint is a defect in substance and, notwithstanding this defect, the court must 
proceed unless the defence is prejudiced. 

Williams v. Wight [1943) S.A.S.R. 301. 
Power to deal with variance under s.182 and provisions of that section considered. 

Crafter v. McKeough [1943) S.A.S.R. 310,371. 
Where there is a variance between complaint and evidence a person charged with one offence cannot 
be convicted of an entirely different offence, but the complaint can be amended to charge a different 
offence in the sense of an offence which is differently described or stated so long as the pith and 
substance of the charge remains constant. 

Wright v. O'Sullivan [1948) S.A.S.R. 307. 
Observations as to the amendment or dismissal of a complaint under s.182, when there is a variance 
between the complaint and the evidence adduced in its support. 

Rosey v. Nilson [1959) S.A.S.R. 54. 
Complaint against person for being owner of a dog which attacked another person in a public place. 
Evidence showing that attack by the dog was not in a public place, but in premises other than those 
of the owner of the dog. Whether variance between complaint and evidence. 

Hood v. Conole [1962) S.A.S.R. 180, following Crafter v. McKeough [1943) S.A.S.R. 371 and Brodie v. Chard 
[1945) S.A.S.R. 27. 

Variance between complaint and evidence. 
Bennetts v. Cunningham [1963) S.A.S.R. 301, following Crafter v. McKeough [1943) S.A.S.R. 371. 

Variance between complaint and evidence in support. Amendment. 

Samuels v. Hosking [1972] 3 S.A.S.R. 112. 
Variance between complaint and evidence. Amendment of complaint. 

Elliott v. Harris (No. 2) [1976) 13 S.A.S.R. 516. 

s.183 

Variance between complaint and evidence. No amendment of complaint but conviction recorded in 
terms of findings of fact. Whether defendant prejudiced by variance. 

Harmstorf v. James [1922) S.A.S.R. 266. 
There is no power to amend an information so as to convert it into an information for a different 
offence. 

Thompson v. Higgs [1924) S.A.S.R. 243. 
Where a complaint is not defective a court cannot amend it so as to make it disclose a different 
offence from that which it charges. 
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Cf Amesbwy v. Copeland [1928) S.A.S.R. 485. 
Where a complaint under s.168 of the Licensing Act, 1937, charged the defendant with an unlawful 
supply of liquor to a half-caste, and the evidence proved that the person supplied was an Aboriginal 
native, held that it was the duty of the court to amend the complaint as the defendant could not 
possibly be prejudiced by such an amendment. 

Almond v. Lenthall [1929) S.A.S.R. 267. 
Held that a magistrate was justified in amending a complaint by inserting in it the date on which it 
was taken. 

Arnold v. Hughes [1936] S.A.S.R. 360. 
Where a complaint failed to state an essential element in the offence and the conviction followed 
the complaint, and no application for amendment was made, the conviction was quashed. 

Crafter v. McKeough [1943) S.A.S.R. 310, 371. 
A complaint is not "otherwise defective" for the purposes of s.183 where it is without defect in 
substance or form but disagrees with the evidence. There is no authority, where there is such a 
variance, to amend the complaint to accord with the evidence. 

Rosey v. Nilson [1959] S.A.S.R. 54. 
Complaint against person for being owner of a dog which attacked another person in a public place. 
Evidence showing that attack by the dog was not in a public place, but in premises other than those 
of the owner of the dog. Whether variance between complaint and evidence. Amendment of complaint. 

Hood v. Conole [1962) S.A.S.R. 180, following Crafter v. McKeough [1943) S.A.S.R. 371; Brodie v. Chard 
[1945) S.A.S.R. 27. 

Variance between complaint and evidence. Held complaint should not have been amended but should 
have been dismissed. 

Samuels v. Hosking (1972) 3 S.A.S.R. 112. . 
Variance between complaint and evidence. Amendment of complaint. 

s.184 
Sparnon v. Lower [1970) S.A.S.R. 16. 

s.185 

Complaint made within, but summons issued after, prescribed time. Misdescription of complaint in 
summons. Validity of summons. 

Tothill v. Buttfield [1921) S.A.S.R. 264. 
Conviction for unlawful supply of liquor amendment on appeal where the person supplied was not 
specified. 

Pierce v. Kennedy [1923] S.A.S.R. 476. 
Where a conviction was so worded that it might have applied to either of two offences proved in 
evidence, held, .that the proper course was to call on the complainant to elect for which of the offences 
proved he desired the conviction to be drawn up, and if he refused to elect to quash the conviction. 
[But see Tucker v. Noblet, Sara v. Lenthall, noted in relation to s.69.) 

Young v. Allchurch [1927) S.A.S.R. 185. 
Where a conviction failed to distinguish the particular transaction to which it related, held that the 
conviction should be amended so as to show the particular transaction. 

Logan v. Copp [1942] S.A.S.R. 45. 
Ownership of motor vehicle unlawfully used by soldier. Soldier convicted but held that the conviction 
was bad. Held also that an amendment of the conviction should be made. 

O'Hair v. Killian [1971) 1 S.A.S.R. 1. 
Hindering police in the execution of their duty. Complaint particularizing offence as occurring after 
direction given to a crowd to disperse. Evidence showed hindering took place before but not after 
direction given. Variance. Whether complaint should be amended. 

Hull v. Nuske [1974] 8 S.A.S.R. 587. 

s.186 

Complaint charging defendant in one count with resisting two named members of the police force 
in execution of their duty and in a second count with assaulting the two members of the police force 
in the execution of their duty. Held that the count of resisting disclosed only one offence and was 
not bad for duplicity, but that the charge of assault disclosed two separate offences and was bad for 
duplicity. Conviction amended to record assault on one of the officers in execution of his duty. 

Martin v. Shakespeare (1920) S.A.L.R. 257. 
Semble, it is necessary to set out in the conviction the facts which are the necessary ingredients in 
the offence. · 

s.189 
Kearney v. Raw (1918) S.A.L.R. 270. 

A court does not decline jurisdiction by refusing to hear evidence, on the ground that such evidence 
would not prove any matter being inquired into; aliter, where a court refuses to hear evidence on 
the ground that it has no jurisdiction to inquire into the matter brought before it. 

In re Jane Morrison (1916) S.A.L.R. 237. 
Section 189 does not apply in the case of a refusal by a justice to do any act which he is required 
by Commonwealth law to do in the. capacity of a special magistrate. 
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Drummond v. Howell [1923] S.A.S.R. 124. 
Mandamus granted where a magistrate refused to hear a practitioner unless he apologised for his 
conduct when appearing on a previous occasion. 

R. v. Scott; ex parte Church [1924] S.A.S.R. 220. 
Mandamus issued directing a magistrate to take and determine an information, but not to sign it. 

s.201(3) 
Walshe v. Giffen [1967] S.A.S.R. 149. 

The payment of the fee for a justice's appeal is part and parcel of the institution of the appeal and 
the court cannot dispense with compliance with payment of the correct fee, or remit the fee after the 
expiration of the time for appeal. 

JUVENILE COURTS ACT, 1971-1975 

s.36 
McGrath v. Higgins (1976) 13 S.A.S.R. 365. 

s.42 

It is not possible for the procedure prescribed by s.36 to be waived. The question whether it is 
possible for an infant to waive procedural requirements or consent to procedural irregularities in the 
course of a criminal trial considered and discussed. 

Porter v. Sinnott (1975) 13 S.A.S.R. 500. 

s.50 

Complaint alleging defendant a child in need of care and control and that defendant committed 
offence of loitering. Onus of proving that defendant is a child in need of care and control within the 
meaning of the Act is on the complainant. Whether commission of the offence of loitering in itself 
evidence that defendant in need of care and control. 

Birkill v. Campbell (1976) 13 S.A.S.R. 532. 

s.55 

Complaint alleging juvenile under 16 years of age and a child in need of care and control and that 
he had committed offence of driving motor vehicle without obtaining consent of owner. Order placing 
juvenile under care and control of the Minister. Whether power to order that juvenile be disqualified 
from holding or obtaining a driver's licence. 

R. v. Currie (1974) 9 S.A.S.R. 274. 

s.5 

Murder committed by juvenile aged 17 years. Juvenile attaining 18 years of age before indictment in 
the Supreme Court. Conviction for murder. Sentence. Whether a "child". 

LAND ACQUISITION ACT, 1969-1972 

Palais Parking Station Pty. Ltd. v. Shea (1976) 13 S.A.S.R. 240. 
Proclamation declaring the providing of buildings for the carrying on of the Hospitals Department a 
public purpose and appointing Director-General of Medical Services to be promoter of undertaking. 
Subsequent proclamation declaring the providing of buildings for the carrying on of any department 
of the Government a public purpose and appointing the Minister of Works to be promoter of the 
undertaking. Whether the proclamations were in conflict. Whether the Director-General of Medical 
Services "the authority" within the meaning of the Land Acquisition Act and empowered to acquire 
land. 

s.20 
Cf. In the matter of the will of James Masters, deceased, and in the matter of the Lands Clauses Consolidation 

Act and the Burra Railway Act, 1869 (1874) 8 S.A.L.R. 54. 
Held that a tenant in tail in possession was entitled to the whole of the compensation money awarded. 

s.21 
Shipp Bros. Pty. Ltd. v. Commissioner of Highways (1973) 4 S.A.S.R. 588. 

The Supreme Court has power to order, under s.21(2), an extension of the period within which a 
notice of claim is required to be served upon the acquiring authority, notwithstanding that the 
application for an extension is not made until after the expiration of that period. 
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s.23 
Cf. Adelaide Waterworks v. Sach (1877) 11 S.A.L.R. 96. 

s.25 

On a petition under the Lands Clauses Consolidation Act by promoters for payment out of court to 
them of moneys paid by them into a bank under s.85 of the said Act, held that all persons interested 
in the property were entitled to appear and be paid by the promoters their costs of appearance. 

Cf. C. A. MacDonald Limited v. The South Australian Railways Commissioner (1911) 12 C.L.R. 221. 
In assessing the value of land taken, the intention of the owner to put it to a use is, if relevant at 
all, only an element in determining whether the land has a special value by reason of its special 
adaptability to that use. 

Cf. In re Reynell and the South Australian Railways Commissioner (1914) S.A.L.R. 175. 
Where land acquired was used to produce grapes of a peculiar quality and of value for blending 
purposes in wine making, compensation for the loss caused by the compulsory purchase was allowed 
as special damage in addition to the market value of the land. 

Cf. Griffiths v. Municipal Tramways Trust [1924) S.A.S.R. 270. 
Where land acquired was used as a house and surgery by a medical practitioner, the peculiar value 
of the land as a site for a medical practitioner was taken into account. 

Cf. Grant v. The Municipal Tramways Trust [1926] S.A.S.R. 47. 
Held·that where the property acquired was a dwelling house, and the claimant, in expectation of 
being dispossessed, had purchased another house but had retained possession of the property acquired, 
interest on the value of the new house, the cost of maintenance of and rates and taxes on the new 
house were not allowable as compensation but that a reasonable claim for removal of chattels was 
recoverable. Held also that rates and taxes on the property acquired should be adjusted as at the date 
when possession was taken. 

Cf. Gunson and Anor. v. The Municipal Tramways Trust [1927] S.A.S.R. 276. 
Where land acquired was used as the residence and casualty rooms of a medical practitioner but was 
more suitable for a business site, compensation was assessed on the basis of the value of the land 
for a commercial purpose. 

Cf. Para Vale Estates Pty. Ltd. v. Minister of Works [1964] S.A.S.R. 286. 
Principles upon which compensation to be assessed. 

Cf. Robson and Jarvis v. Minister of Education [1964] S.A.S.R. 308. 
Assessment of compensation. Land ripe for subdivision. Principles upon which compensation to be 
assessed. 

Cf. Minister of Works v. Antonio [1965] S.A.S.R. 54. 
Acquisition of land. Compensation. Injurious affection of land adjoining land taken or severed 
therefrom of person entitled to compensation. Whether unaccepted offer to purchase the subject land 
was admissible as evidence of the value of the land. 

Cf. Hill v. Commissioner of Highways; Wright v. Commissioner of Highways [1966] S.A.S.R. 316. 
Method of assessment of compensation payable to owner of land acquired. Whether deduction should 
be made from compensation in respect of pmfits received by owner from land after notice to treat. 

Cf. Arkaba Holdings Ltd. v. Commissioner of Highways [1970] S.A.S.R. 94. 
Compulsory acquisition of land. Compensation. Company purchasing land for the purpose of sub
division and sale. Agreement by company with land developers for development of the land for 
subdivision and sale and proceeds of the sale to be divided between company and developers. Land 
resumed. Whether the agreement with the developers gave land a special value to the owners over 
and above market value of the land. 

Cf. Taylor v. Commissioner of Highways (1972) 2 S.A.S.R. 351. 
Assessment of compensation for disturbance to business, where a seven foot strip had been compulsorily 
acquired for road widening from the frontage of premises on which the business of a dealer in new 
and secondhand motor vehicles was carried on, considered and discussed. 

Cf. Dangerfield and Ors. v. Town of St. Peters (1972) 129 C.L.R. 586. 
Land used and usable for rubbish disposal compulsorily acquired. Assessment of compensation 
calculation of loss of profits. Deduction of company tax. Compulsory Acquisition of Land Act, 1925-
1966 s.12. · 

Cf. Brewarrina Pty. Ltd. v. Commissioner of Highways (1973) 4 S.A.S.R. 476. 
Upon compulsory acquisition of land under the Compulsory Acquisition of Land Act, 1925-1966, 
compensation for disturbance is recoverable as a separate subject matter of compensation, and not 
merely as one of the components of the value of the land. Land compulsorily acquired from company 
being one of a group of associated companies. Claim by company for loss incurred by associated 
companies in consequence of the acquisition. 

Crompton v. Commissioner of Highways (1973) 5 S.A.S.R. 301. 
Resumption of land. Compensation. Use of valuation based on comparable sales. Onus of proof on 
acquiring authority. Land resumed for freeway. Effect upon valuation of existence of scheme for 
freeway. 

Wattle Park Pty. Ltd. v. Commissioner of Highways (1973) 6 S.A.S.R. 69. 
Land resumed for highway purposes. Valuation Scheme for development of land as supermarket in 
progress at time of resumption and council approval given to scheme subject to approval of plans. 
Appropriate method of valuation. 



656 Land Acquisition Act, 1969-1972 [Volume 13 

Doherty and Doherty v. Commissioner of Highways (1974) 7 S.A.S.R. 57. 
The principles of valuation to be applied in assessing compensation where, of an area of land 
comprising partly vacant land and partly land on which a shop was erected, portion of the vacant 
land and portion of the land on which the shop was standing had been resumed, considered and 
discussed. 

Commissioner of Highways v. George Eblen Pty. Ltd. (1975) 10 S.A.S.R. 384. 
Assessment of compensation. Service station. Strip of land acquired for road widening. Consequential 
rebuilding of service station. Assessment of compensation on reinstatement basis. Date at which cost 
of works should be assessed. Whether allowance to be made for actual or anticipated increases in 
costs of works. Whether deduction to be made for new premises instead of old. 

Rivers and Rivers v. Minister of Education (1975) 12 S.A.S.R. 321. 

s.26 

Land ripe for subdivision at date of resumption. Contract entered into by owner to sell land as 
subdivided and serviced allotments. Principles of valuation to be applied. Whether payment by owner 
of commission to land agent who negotiated the contract to be taken into account in assessing 
compensation. 

Cf. In the matter of the will of James Masters, deceased, and in the matter of the Lands Clauses Consolidation 
Act and the Burra Railway Act 1869 (1874) 8 S.A.L.R. 54. 

Held that a tenant in tail in possession was entitled to the whole of the compensation money awarded. 

s.32 
Cf. In the matter of the petition of William Inglis and of the Education Act, 1875, and the Lands Consolidation 

Act, No. 6 of 1847 (1878) 12 S.A.L.R. 139. 
As to the procedure under the Lands Clauses Consolidation Act, where the owner's title was defective. 

s.36 
Cf. Hill v. Commissioner of Highways; Wright v. Commissioner of Highways [1966) S.A.S.R. 316. 

s.13 

Observations as to the principles to be observed in awarding costs in claims for compensation under 
the Compulsory Acquisition of Land Act, 1925-1966. 

LAND AND BUSINESS AGENTS ACT, 1973-1975 

Cf. Uren v. Trestrail [ 1929] S.A.S.R. 17. 
As to what constitutes a person holding himself out as a land agent. Where the defendant in a 
newspaper inserted an advertisement advertising the sale of a "mixed business", held that, by the 
advertisement, the defendant did not hold out that he carried on business as a land agent. 

Cf. Juttner v. Riedel [1937] S.A.S.R. 466. 
There must be a written appointment as agent pursuant to s.30 of the Land Agents Act, 1925. Quaere 
whether under s.30 of the Land Agents Act, 1925, some document of appointment should not exist 
before the agent acts in the transaction or at least before he completes the services for which his 
commission is claimed. 

Cf. Bottroff v. Jim. Bartlett Pty. Ltd. [1966) S.A.S.R. 123. 
Carrying on business as land agent without being licensed. Company carrying on business as a builder 
offering land for sale to purchasers who were willing to sign building contract. Purchase of land 
completed through licensed land agent. Whether company carrying on business as land agent. Meaning 
of "land agent" in Land Agents Act, 1955-1964, considered 

Cf. Steel v. Mortlock [1971) S.A.S.R. 289. 

s.62 

Offence of holding out as land agent under the Land Agents Act, 1955-1964, s.23. Whether it was 
necessary for the prosecution to prove holding out related to existing or intended business. Mens rea. 

Cf. Bottroff v. Hillson [1966] S.A.S.R. 159. 
Payment of moneys received as land agent into trust account. Moneys not to be withdrawn from 
trust account except for the purpose of completing transaction. Contract for sale of land. Deposit 
paid by purchaser to land agent. Clause in contract authorizing land agent to pay deposit to vendor 
at any time. Payment of deposit by land agent to vendor at vendor's request before completion of 
transaction. Held that land agent had contravened s.60 of the Land Agents Act, 1955-1964, and was 
guilty of an offence under that section. Approved by Hillson v. Bottrojf [1967) S.A.S.R. 115. 

Cf. Sievers v. Evans [ 1966] S.A.S.R. 182. 
Land agent effecting sale of property as agent for the owner. Payment of deposit by purchaser by 
cheque handed to salesman employed by land agent. Salesman gave cheque direct to vendor. Whether 
an offence was committed by the land agent. 

Cf. Samuels v. Johnson [1971) S.A.S.R. 273. 
Payment of moneys from trust account to person not lawfully entitled thereto. Payment into land 
agent's trust account of deposit on sale of property in Victoria; Claim by land agent to commission 
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s.78 

at a higher rate than lawful in Victoria. Action by vendor against land agent in Supreme Court of 
Victoria claiming balance of deposit, less sum lawfully payable for commission in Victoria. Judgment 
against land agent by default. Estoppel. Whether land agent "lawfully entitled" to moneys withdrawn 
by him from his trust account. 

In re Aidinis (1975) 12 S.A.S.R. 158. 
House placed for sale in hands of land agent. Propriety of second land agent, with knowledge of first 
agent's agency, negotiating direct with owner for purchase of house for client. 

Cf. Gardiner v. Land Agents Board; Meyer v. Land Agents Board; Badge v. Land Agents Board (1976) 12 
S.A.S.R. 458. 

s.86 

Disciplinary action against land agents· and managers. Inquiries by Land Agents Board into conduct 
of licensed land agent, registered manager and registered land salesman under Land Agents Act, 1955, 
as amended, s. 78a. 

Cf. George v. Greater Adelaide Development Company Ltd. (1929) 43 C.L.R. 91; affirming Greater Adelaide 
Development Company Ltd. v. George [1929] S.A.S.R. 199. 

Where a contract of sale is entered into prior to the deposit of a plan of subdivision in the Lands 
Titles Registration Office, the land is not "subdivided land" within the meaning of provisions of a 
corresponding previous enactment. [See ss.25a and following sections of Land Agents Act, 1925-1936.] 

Cf. Leske v. · S.A. Real Estate Investment Company Limited (1930) 45 C.L.R. 22; affirming S.A. Real Estate 
Investment Company Limited v. Leske [1929] S.A.S.R. 288. 

"Person" in paragraph (d) includes body corporate. A provision in an agreement requiring payments 
under the agreement to be made at the office of the vendor company held to be sufficient compliance 
with paragraph (d). 

Cf. Outer Suburban Property Limited v. Clarke [1933] S.A.S.R. 221. 
Where the respondent signed a form of "contract" for the purchase of land and, after obtaining· his 
signature, the agent of the appellant, without the knowledge of or authority from the respondent, 
filled in the additional particulars required by s.25b of the Land Agents Act, 1925, as amended, and 
after that the contract was signed on behalf of the vendor, held on the facts that no contract was 
concluded, and held further that (if any contract had been concluded) there was no contract in writing 
containing the particulars required by that section of that Act. Meaning of contract "in writing" 
discussed. 

Cf. Hansberry v. Conaghty [1959] S.A.S.R. 68. 
Knowingly making a false representation likely to induce a person to buy subdivided land. 

Cf. Barns v. Lewis Estates Ltd. [1965] S.A.S.R. 181. 

s.4 

Contract for sale of subdivided land. Statutory requirement that contract must contain certain 
particulars. Sufficiency of description of owner. 

LAND COMMISSION ACT, 1973 

United Properties of Australia Co-operative Ltd. v. South Australian Land Commission and the Registrar 
General of Deeds (1975) 11 S.A.S.R. 205. 

s.12 

Notice of intention to acquire land given by South Australian Land Commission. Whether land 
constituted a planning unit. Definition of "planning unit". Meaning of "proposes" in s.4 considered 
and discussed 

United Properties of Australia Co-operative Ltd. v. South Australian Land Commission and the Registrar 
General of Deeds (1975) 11 S.A.S.R. 205. 

s.9 

Notice of intention to acquire land given by South Australian Land Commission. Whether the land 
constituted a planning unit. Proposals to use the land for the purpose of commercial development. 

LANDLORD AND TENANT ACT, 1936-1974 

Collins v. Rasheed [ 1925] S.A.S.R. 152; affirmed by Rasheed v. Collins (1925). 
Where a lease contained a covenant to purchase, and a provision fm: forfeiture and payment of the 
purchase money in full by the lessee, on default in payment of rent -or breach of covenant, held that 
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the lessee was entitled to relief against both forfeiture and the obligation to pay the purchase money 
and a declaration that the covenants for sale and purchase remained of full force and effect. Special 
order re costs. 

Hill v. Short (1910) S.A.L.R. 141. 
A notice in general terms complaining of the lessee's misconduct is not a valid notice under s.10. 

Staehr v. Federal Lime Co. Ltd. (1912) S.A.L.R. 102. 
In accordance with the maxim expressio unius exclusio alterius the express declaration in s.12(4) that 
ss.10 and 11 apply to a covenant against assignment when the consent of the lessor has been 
capriciously withheld, implies that ss.10 and 11 do not apply unless consent has been applied for 
and capriciously withheld. There is, therefore, no need to give notice under s.10 prior to forfeiture 
on the ground of assignment without consent, unless consent has been applied for and capriciously 
withheld. 

Solomon and Ors. v. Winkler [1922] S.A.S.R. 428. 

s.11 

Section 10 applies to a breach of a covenant or condition providing for forfeiture on the insolvency 
of the lessee. 

Solomon and Ors. v. Winkler [1922] S.A.S.R. 428. 
Where an action was brought by the lessor for possession of the leased land and for mesne profits, 
on the ground that the lease was forfeited for breach of covenant and the defendant counterclaimed 
for relief against forfeiture, held that the defendant should pay the costs of the action except so far 
as they were increased by the plaintiffs resistance to the defendant's claim for relief. Principles 
governing costs in applications for forfeiture discussed. 

Hinton v. Fawcett [1957] S.A.S.R. 213. 
Lease of land on which billiard saloon was enacted. Covenants by lessee to observe provisions of 
Licensing Act concerning billiard saloons, and not to permit anything which might be an offence 
against that Act. Whether lessee permitting unlawful gaming on the premises constituted a breach of 
convenants. Determination of lease by lessor. Refusal of lessee to give up possession. Whether failure 
of lessor to object to lessee's application for renewal of the billiard saloon licence was a waiver of 
forfeiture by the lessor. Whether lessee should be granted relief against the forfeiture. 

s.12(4) 
Hill v. Short (1910) S.A.L.R. 141. 

A covenant against assigning does not relate to an equitable assignment. 
Martin and Anor. v. Coultas and Anor. (1911) S.A.L.R. 

Where a lease contains a convenant against assigning etc., without consent, and consent is capriciously 
refused, the lessee may assign and give possession notwithstanding the refusal. 

Part II. ss.13. et seq. 
Cf. (Loss of right to distrain.) Delany v. White (1868) 2 S.A.L.R. 166. 

Where under an agreement for sale and purchase of land the vendor had the right to distrain for 
interest as for rent and the purchaser acknowledged himself tenant to the vendor at a rent equal to 
the interest, and the vendor obtained a judgment for interest and proceeded to execution, and then 
levied distress for the same interest, held that the vendor, by treating the interest as a debt and 
obtaining judgment and execution thereupon had waived his right to distress. 

s.19 
White and Anor. v. Crozier (1886) 20 S.A.L.R. 44. 

Horses taken in for stabling are not "agisted". 

s.22 
Stalley v. Haigh [1928] S.A.S.R. 239. 

s.45 

Held that a landlord was entitled to exercise his remedies against goods the property of a person 
other than the tenant where the tenant had a beneficial interest in them at time of distress, but not 
at time of the making of the declaration under s.22. 

Cf. Beck v. Bansemer, 25th September, 1894. 

s.4 

Held that a landlord could not distrain upon the excepted articles to the value of £30 selected by an 
insolvent under s.126 of The Insolvent Act, 1886. 

LAND TAX ACT, 1936-1975 

(Definition of "unimproved value".) Cf. Basey and Howie v. Commissioner of Taxes (1919) S.A.L.R. 53. 
A right given by Statute and entitling the owner of land to be supplied with water for domestic and 
irrigation purposes from the River Murray and from irrigation works is not an improvement within 
the meaning of the definition of unimproved value. 
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s.37 
Tucker v. Howard Smith and Co. Ltd. (1904) S.A.L.R. 165. 

s.10 

As regards lessors and lessees, s.37 means that the burden of land tax is distributable between lessor 
and lessee in the ratio which the lessor's interest in the unimproved value of the fee simple bears to 
the lessee's interest in the unimproved value of the fee simple. If the lessee has no interest in the 
unimproved value, he is not liable under s.37 to contribute towards land tax. 

LAND VALUERS LICENSING ACT, 1969-1974 

Faulkner v. Land Valuers Licensing Board (1972) 3 S.A.S.R. 444. 

s.18 

There is no right of appeal to the Supreme Court against a determination of the Land Valuers 
Licensing Board refusing an application for a land valuer's licence made under s.10. 

Faulkner v. Land Valuers Licensing Board (1972) 3 S.A.S.R. 444. 

s.15 

There is no right of appeal to the Supreme Court against a determination of the Land Valuers 
Licensing Board refusing an application for a valuer's licence made under s.10. 

LAW OF PROPERTY ACT, 1936-1975 

Bruce v. Tyley and Anor. (1916) 21 C.L.R. 277. 
A contract to remove waste from a military camp held to be a personal contract which could be 
assigned. Semble that s. 19 of Act 6, 1860, merely enabled the assignee of a legal chose in action to 
dispense with joining the assignor as a party in proceedings to enforce his rights; but did not confer 
any rights upon an equitable assignee where there was no consideration for the assignment. 

Robinson v. The State of South Australia [1928] S.A.S.R. 42; reversed on a different point by Robinson v. 
South Australia (1929) A.C. 469; 98 L.J.P.C. 136; 141 L.T. 70; 45 T.L.R. 279; 3 A.L.T. 136. 

Subsection (vi) of s.6 of Supreme Court Act, 1878, limited the effect of s.6 of the Property Act of 
1860, so that an assignee of a legal chose in action could only sue at law in his own name if the 
assignment were in writing and written notice thereof given to the debtor. Equitable assignments 
were not affected either by the Property Act of 1860, or the Supreme Court Act, 1878. 

Goldsbrough, Mort and Company Limited v. Commonwealth Agricultural Service Engineers Limited and 
Ors. [1930] S.A.S.R. 201. 

Semble s. 19 of the Property Act of 1860 did not save any equities between assignor and assignee not 
affecting the debtor. Equitable assignments were not affected by the Property Act of 1860 or the 
Supreme Court Act, 1878. 

Olsson and Olsson v. Dyson [1967] S.A.S.R. 343. 

s.23 

Voluntary and parol assignment of debt. Equitable assignment. Consideration sufficient in Equity. 
Estoppel. 

In re Cuming; Nicholls v. Public Trustee (S.A.) and Anor. (1945) 72 C.L.R. 86; affirming In re Cuming 
[1943] S.A.S.R. 336. 

s.26 

Conditional gift left in Will. Renunciation of Roman Catholic faith. Validity of condition. Infant 
legatee married. The condition was a condition precedent and was valid. It was not void for 
uncertainty or for impossibility or as contrary to public policy. 

Simms v. Habich (1879) 13 S.A.L.R. 89. 
Held that a memorandum which did not identify one of the parties to a contract for the disposition 
of an interest in land was not sufficient evidence to satisfy the Statute of Frauds. 

Sinclair Scott and Company Limited v. Naughton (1929) 43 C.L.R. 310, affirming Sinclair Scott Limited v. 
Naughton (1929) S.A.S.R. 245. 

Held that the requirement of the Statute of Frauds that the whole contract for the sale of an interest 
in land should be embodied either in some writing signed by the party, or in some paper referred to 
in a signed document and capable of being identified by means of the description of it contained in 
the signed document, had not been complied with. 

Hambly-Clark v. Forsaith [1953] S.A.S.R. 270. 
Contract for disposition of interest in land. Memorandum in writing of agreement. Oral agreement 
for sale of shop and fixtures. Cheque given as deposit on price with an endorsement on the heel of 
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the cheque. Memorandum signed by vendor. Sufficiency of memorandum. Whether cheque and 
endorsement on cheque heel to be read with memorandum. Necessity for memorandum to contain 
all the terms of the contract. 

Anders v. Schluter (1973) 6 S.A.S.R. 325. 
Offer to purchase house made to vendor's agent who was instructed to accept the offer. Oral acceptance 
of offer by vendor's agent who accepted a deposit and gave a receipt. Subsequent refusal by vendor 
to proceed with the sale. Whether the receipt was a sufficient memorandum or note in writing of the 
contract. 

Pattison and Pattison v. Mann (1975) 13 S.A.S.R. 34. 

s.59 

Question whether there was a sufficient contract in writing, or part performance, to satisfy the 
requirements of s.26 considered. 

Beaumont and Ors. v. Sowter and Ors. (1885) 19 S.A.L.R. 93. 

s.60 

Held that a direction in a will to expend income in erecting houses upon certain land until the whole 
land should be built upon violated the rule against perpetuities. 

Cf. In re Ninnes [ 1920] S.A.S.R. 480. 
Held, that income directed by a settlement to be accumulated contrary to the Thellusson Act was 
undisposed of and reverted to the settlor. 

Cf. In re Mundy [1924] S.A.S.R. 306. 
Held that a direction in a will, that certain grofits were to be accumulated during the life of the 
testator's wife, violated the Thellusson Act, and that as the will showed no intention to the contrary, 
after the period of 21 years from the testator's death the profits directed to be accumulated fell into 
residue. 

Cf. In re Wyld. Executor Trustee and Agency Company of South Australia Limited v. Greenwood and Ors. 
(1932). 

Held that a direction to add to capital income arising after 21 years from the testator's death was a 
trust to accumulate within the meaning of the Thellusson Act and the Will should be read as if this 
direction were eliminated. In computing the period of 21 years, the day of the testator's death is not 
taken into account. 

Cf. In re Mallen. Executor Trustee and Agency Company of South Australia Limited v. Woolridge and Ors. 
[ 1933] S.A.S.R. 50. 

Where a testator directed his executors to carry on his business during the lives of five named 
children and to deduct from the net profits of the business 15 per cent thereof per annum as a special 
fund for the use of the business and for extending and increasing it, held that the provision for the 
accumulation of the 15 per cent was limited by the provisions of the Thellusson Act and was valid 
only until the expiration of 21 years from the testator's death. 

In re Walter's Settlement [1954] S.A.S.R. 300. 
Settlement. Accumulation of income. Property settled on trust to pay one quarter of income to each 
of settlor's four children during their lives and the trustees were directed on the death of each of the 
four children to hold a quarter of the property and the income arising therefrom in trust for all the 
issue of the four children who should survive the last of the sons and attain the age of 21. Validity 
of that direction. 

In re Birks' Settlement; Executor Trustee and Agency Co. of South Australia Ltd. v. Cutlack and Ors. (1974) 
9 S.A.S.R. 294. 

Direction to accumulate surplus income. 

s.69 
Peck v. Peck [1965] S.A.S.R. 293. 

s.88 

Husband and wife owners of land as joint tenants. House erected on land. Proceedings by husband 
for order for partition or sale. Claim by wife to remain in house as a deserted wife. Whether husband 
entitled to order for partition or sale. 

Dobson v. Dobson and Ors. (1879) 13 S.A.L.R. 137. 

s.104 

Held, that the equitable rules for protecting reversioners and remaindermen applied where part of 
the share of the beneficiary under a will had been. reduced into possession and part would become 
payable on the death of certain annuitants. 

Conrad v. Logan (1884) 18 S.A.L.R. 35. 
A notice in the daily papers that a wife is no longer authorized to contract debts on her husband's 
account, is sufficient to withdraw her authority as her husband's agent in respect of goods other than 
necessaries. Query whether, in respect of necessaries, a special notice to the tradesmen in the 
immediate neighbourhood is required in order to withdraw the wife's authority to bind her husband. 

Painter v. Hardy (1886) 20 S.A.L.R. 57. 
Held, on the facts, that a married woman ordering household requirements did so on the express 
authority of the husband. 
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Elkan v. Elkan [1921] S.A.S.R. 236. 
s.104 does not affect a husband's liability to provide reasonable maintenance for his wife. 

s.105 
Oates v. Oates [1949] S.A.S.R. 37. 

Question of title to or possession of dwelling house. Husband and wife joint tenants. Divorce. Right 
to occupation of dwelling house. Order made turning joint tenancy into a tenancy in common with 
exclusive possession to wife so long as she remained unmarried. 

Cf. In re Palmer's Question; Palmer v. Palmer [1952] S.A.S.R. 218. 
Title to property. Matrimonial home. House bought in name of wife and part of purchase price paid 
out of wife's moneys. Instalments of the balance of the purchase price paid out of husband's earnings. 
Rights of spouses. 

Martin v. Martin (1959) 110 C.L.R. 297. 
Property bought by husband from his own moneys but in wife's name. It is open to the husband to 
rebut the presumption that she was to have the beneficial ownership of the property by establishing 
(the onus being on him) that it was his intention that she should take only as trustee for him. Section 
105 is procedural only, enabling the ascertainment and enforcement of existing rights, and does not 
confer upon the court a power in the nature of a special power of appointment over disputed property 
between husband and wife. Semble that the dissolution of a marriage makes no difference to the 
jurisdiction of the court to hear and determine questions raised by a summons under s.105 issued 
before the dissolution. 

C£ Ganzis v. Ganzis [1963] S.A.S.R. 194. 
Property of husband and wife. Questions as to title to property. Alternative claims for sums of money 
alleged to be due. Jurisdiction of court to determine alternative claims. Defence that claims were 
statute-barred. Necessity for defence to be specially pleaded. 

Hepworth V. Hepworth (1963) 110 C.L.R. 309; Affirming Hepworth V. Hepworth [1963] S.A.S.R. 259. 
Beneficial ownership of land and matrimonial home erected on it. Moneys contributed by both 
spouses. Savings by wife from moneys provided by husband. TratJ.sfer taken in the name of the wife 
alone. Wife trustee for herself and husband. Transfer arranged, not by husband, but by the wife and, 
perhaps, her father without the husband's consent, and the presumption of advancement did not 
arise. 

C£ Peck v. Peck [1965] S.A.S.R. 293. 

s.21 

Husband and wife owners of land as joint tenants. House erected on land. Proceedings by husband 
for order for partition or sale. Whether husband entitled to order. 

LEGAL PRACTIDONERS ACT, 1936-1972 

Hargrave and Ors. v. Miller [1925] S.A.S.R. 379. 

s.22 

Section 21 applies to agreements relating to past or future work; but such agreements, being between 
solicitor and client, are subject to the control of a court of equity. The consent of the client must be 
a real consent obtained without undue influence, or pressure which may arise from the confidential 
relationship, and upon a full disclosure and without breach of the duty to advise the client fairly and 
impartially, so far as advice is given. 

C£ In re-, a practitioner of the Supreme Court [1940] S.A.S.R. 154. 
Professional misconduct by a legal practitioner. No pecuniary loss to clients. Court expressing its 
strong disapproval of practitioner's conduct and ordering him to pay the costs of the Law Society of 
and incidental to the various proceedings. 

Cf. In re-, a practitioner of the Supreme Court [1941] S.A.S.R. 48. 
Professional misconduct. Trust account. Misapplication of money. Striking off the rolls. 

s.24i 
Law Society of South Australia v. Tom (1974) 8 S.A.S.R. 517. 

s.42 

Arrangement by Law Society for provision of legal assistance. Determination of payment to be made 
by person assisted. Certificate by officer of Law Society as to amount determined. Form and 
evidentiary effect of certificate. 

In re a practitioner of the Supreme Court [1962] S.A.S.R. 165 
Practitioner charged before Statutory Committee with unprofessional conduct. Whether practitioner 
entitled to tender unsworn statement in writing. [Section 42. As to unprofessional conduct see also 
notes of cases on ss.51 and 53.] 
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s.51 
In re a practitioner of the Supreme Court [1918) S.A.L.R. 160. 

The Statutory Committee may find a practitioner guilty of unprofessional conduct upon evidence 
which would not be sufficient to support a criminal conviction nor a civil action. 

In re R-, a practitioner of the Supreme Court; 
In re A-, a practitioner of the Supreme Court [1927] S.A.S.R. 58. 

Unprofessional conduct is not limited to conduct disgraceful or dishonourable in the ordinary sense, 
but includes conduct which may reasonably be held to violate or fall short of to a substantial degree 
the standard of professional conduct observed or approved by members of the profession of good 
repute and competency. 

In re R- [1927) S.A.S.R. 448. 
Passing valueless cheques without any reasonable expectation that they will be met on presentation 
and failing to pay the amounts for which the cheques were drawn, amount to unprofessional conduct. 

In re a practitioner of the Supreme Court [1960) S.A.S.R. 178. 

s.52 

Inquiry by Statutory Committee into conduct of solicitor. · Practitioner suffering from paranoid 
episode. Finding of Statutory Committee that his conduct was such as to render him not a fit and 
proper person to remain a practitioner of the Supreme Court until he satisfied the court that he had 
recovered from paranoid episode. Whether finding of the Statutory Committee amounted to a finding 
of unprofessional conduct and whether finding of unprofessional conduct was a condition precedent 
to the taking of disciplinary action against a practitioner. [Section 51. As to unprofessional conduct 
see also notes of cases on ss.42 and 53.) 

In re R-, a practitioner of the Supreme Court; 
In re A-, a practitioner of the Supreme Court [1927) S.A.S.R. 58. 

s.53 

Unless there is good reason to the contrary, the findings of the Statutory Committee are binding on 
the court. 

In re a practitioner of the Supreme Court [1960) S.A.S.R. 178. 
As the finding of the Statutory Committee did not amount to a finding of illegal or unprofessional 
conduct, within the meaning of s.51, the Supreme Court had no jurisdiction to make an order against 
the practitioner on that finding. 

In re a practitioner of the Supreme Court [1970) S.A.S.R. 199. 
Illegal and unprofessional conduct of legal practitioner. Failure of practitioner to keep trust accounts 
properly written up and to cause them to be audited. Penalty. Observations as to the propriety of 
making an order suppressing publication of the practitioner's name in cases of disciplinary action 
against the practitioner. 

In the matter of a practitioner (1975) 12 S.A.S.R. 166. 
Unprofessional conduct. Practitioner acting for vendor and purchaser in relation to sale of land. 
Conflict of duty. Failure of practitioner to make full disclosure of material facts to vendor. Costs of 
investigating charges against practitioner. 

LIBRARIES AND INSTITUTES ACT, 1939-1975 

ss.70, 74 
Williams v. Coulthard and Ors. [1948) S.A.S.R. 183. 

s.3 

Landlord and tenant. Recovery of premises leased by committee of institute. Premises reasonably 
required for occupation by lessor. Proceedings by trustees of institute to recover possession. Held (1) 
in making the lease and giving notice to quit the committee was acting as the statutory agent of the 
trustees; (2) the trustees were the landlord of the premises and the notice to quit was valid; (3) the 
trustees were a statutory person capable of owning, possessing and occupying property and of suing 
and being sued as if they were an incorporated body. 

LICENSING ACT, 1967-1975 

Pisanelli v. Samuels [ 1968) S.A.S.R. 168. 
Sale of liquor by unlicensed person. Previous conviction under repealed Act. Whether a subsequent 
offence. 
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R. v. The Licensing Court; Ex parte Kiley {No. 1) [1968) S.A.S.R. 194. 

s.4 

Removal of licence. Licence continued under existing Act with same rights and liabilities as under 
repealed Act. 

(Definition of licensed premises.) C£ Matlin v. Miller [1923] S.A.S.R. 452. 
The yard of an hotel is part of the licensed premises. 

C£ Sara v. Lenthall [1930) S.A.S.R. 384. 

s.9 

A urinal, although open to the public and not part of the main building of the hotel, which forms 
part of the usual accommodation of hotels, is part of the licensed premises. 

Cf. In the matter of an application by Thomas Boddington for a publican's licence and of the Licensed 
Victuallers Acts, 1869-70 and 1872 (1880) 14 S.A.L.R. 68. 

Application for certiorari directed to a licensing bench refused, where the applicant had no interest 
in the matter except as a member of the general public. 

Cf. In re South Australian Hotel (1917) S.A.L.R. 262. 
The appeal given by Act No. 1269 of 1916, s.19, was not an appeal by way of re-hearing and 
consequently the question for the court on an appeal was whether the court below had proceeded on 
a wrong principle. 

C£ In the matter of an application for a publican's licence at Alawoona; Winnall v. Thomas and Ors. [1931) 
S.A.S.R. 52. 

An appeal lies to the Supreme Court from a refusal by the Licensing Court to grant a publican's 
licence. 

C£ Loxton Hotel Limited and Ors. v. Watson [1935) S.A.S.R. 14. · 
Section 1 O of the Licensing Act, 1932, conferred right of appeal on an objector who has unsuccessfully 
objected to an application. 

Cf. Lee and Ors. v. Castlereagh Brewery Limited [1935) S.A.S.R. 32. 
Objectors have a right of appeal under s.10 of the Licensing Act, 1932. Objections not taken in 
Licensing Court can be taken in the appellate court. Power of the appellate court considered. 

C£ Bartrum v. Kuhri [1935) S.A.S.R. 273. 
A decision of the court under s.42(3) is appeallable as being in the nature of a judgment subject to a 
condition. 

Cf. J. and A. G. Johnston Limited v. Watson [1935) S.A.S.R. 437. 
An objector against the registration of a club has a right of appeal against registration. [See also 
Brown v. Noblet, Lewis v. Tonkin noted against s.74(6).] 

C£ De Young v. Eldridge [1951) S.A.S.R. 112. 
Appeal against refusal by Licensing Court to renew licence. Right of appeal. 

Arkaba Hotels Pty. Ltd. v. Superintendent of Licensed Premises; Arkaba Castle Pty. Ltd. v. Superintendent 
of Licensed Premises [1968) S.A.S.R. 122. 

Application for supper permits in respect of licensed premises. Refusal of permits by Licensing Court 
on the ground that permits should be granted only in respect of rooms other than dining rooms. 
Right of appeal to Supreme Court against orders of refusal. 

Muirhead v. Buttery and the Superintendent of Licensed Premises [1969] S.A.S.R. 132. 
The right of appeal to the Supreme Court from the decision of the Licensing Court upon an application 
made to that court is restricted to the Superintendent of Licensed Premises and to persons who have 
given a valid notice of objection to the application. 

Buttery v. Muirhead, Whal/in, Vaughton and Superintendent of Licensed Premises [1970) S.A.S.R. 334. 
Appeal and cross-appeal. Appeals to be instituted within one month of order appealed from. Time 
for institution of cross-appeal. 

Connelly v. R. B. Agencies (S.A.) Pty. Ltd. [ 1970) S.A.S.R. 364. 

s.11 

An objector to an application is restricted to the grounds of objection provided for by the Act, and 
is not entitled, on an appeal to the Supreme Court to raise any ground of appeal unless he can relate 
the ground to one or more of the grounds in his notice of objection. 

C£ Mazure v. Horseman [1930) S.A.S.R. 131. 
A licence is required for the sale of any liquor whether sold in quantities of more or less than five 
gallons. 

s.13 (1) (b) 
C£ Birks Chemists Limited v. Al/church [1923) S.A.S.R. 112. 

s.21 

The term "prescription" means the advising, ordering or directing of a particular remedy; "admin
istration" means actually giving a dose. 

D'Oro Distributors Pty. Ltd. v. The Superintendent of Licensed Premises and Kiley [1968] S.A.S.R. 220. 
Application for wholesale storekeeper's licence. Main part of applicant's business outside the State. 
Meaning of "wholesale" and "retail" in relation to the Licensing Act, 1967, considered and discussed. 
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s.22 
Kiley v. De Ange/is and Pope [1968) S.A.S.R. 419. 

Retail storekeeper's licence granted subject to conditions. Power of court to impose conditions. 
Buttery v. Muirhead, Whallin, Vaughton and Superintendent of Licensed Premises [1970) S.A.S.R. 334. 

Application for retail storekeeper's licence. Whether licence required for needs of public having regard 
to licensed premises existing in the locality. Meaning of "locality". Onus of proof. Grant of licence 
subject to conditions. Variation of conditions on appeal. 

Blackwood Food/and Pty. Ltd. v. Milne and the Superintendent of Licensed Premises [1971] S.A.S.R. 403. 
Retail storekeeper's licence to be granted only if court satisfied that the public demand for liquor 
cannot be met by other existing facilities for supply of liquor in the locality. Meaning of "other 
existing facilities for supply of liquor" considered. 

Papadopolous v. The Opal Inn Pty. Ltd. and the Miners' Store Pty. Ltd. (1972) 3 S.A.S.R. 348. 
Wording of s.22 considered and discussed. Blackwood F oodland Pty. Ltd. v. Milne and the Superintendent 
of Licensed Premises [1971] S.A.S.R. 403 followed. 

Carjay Pty. Ltd., Sylvan Lake Pty. Ltd. and Hobans Glynde Pty. Ltd. v. Target Cellars Pty. Ltd. and the 
Superintendent of Licensed Premises (1972) 3 S.A.S.R. 484. 

Retail storekeeper's licence granted subject to condition. Application for removal of condition. 
Objection to removal of condition by holders of publicans' licences in the locality. Matters to be 
taken into account in considering whether condition should be removed. 

Hamood and Hamood v. Forsyth and Tower Hotel Pty. Ltd. and the Superintendent of Licensed Premises 
(1972) 3 S.A.S.R. 496. 

s.25 

Retail storekeeper's licence granted subject to condition. Application for removal of condition. Matters 
to be taken into account by Licensing Court in considering whether condition should be removed. 

Connelly v. R. B. Agencies (S.A.) Pty. Ltd. [1970) S.A.S.R. 364. 
Application for removal of retail storekeeper's licence made by limited company. Prohibition of 
holding retail storekeeper's licence by person holding a distiller's storekeeper's licence. Applicant 
company under same control and carried on in same interest as another company holding a distiller's 
storekeeper's licence. Whether application should be granted. 

s.27 
Cf. Attorney-General v. Royal South Australian Yacht Squadron [1939] S.A.S.R. 329; affirming [1938] 

S.A.S.R. 430. 

s.31 

Proclamation exempting club from the provisions of the Licensing Act, 1932-1936. Club and club 
premises. 

Cf. Darbyshire v. The Superintendent of Licensed Premises [1968] S.A.S.R. 211. 
Application for restaurant licence in respect of old premises on country farm used mainly for supply 
of luncheons to tourists. Whether premises suitable for accommodation of the public and whether 
licence should be granted for lunch time period only. [Note: Since this decision s.31 has been 
amended.] 

s.42 (3) 
Cf. Bartrum v. Kuhri [1935) S.A.S.R. 273. 

s.42 

A decision of the court under s.39 (3) of the Licensing Act, 1932, is appealable as being in the nature 
of a judgment subject to a condition. 

Cf. White v. The Corporation of the City of West Torrens [1957) S.A.S.R. 268. 

s.43 

Order of Licensing Court approving plans for erection of hotel on site within an area zoned by 
municipal corporation. A by-law of the corporation prohibited the use of land within the zoned area 
for trade or business without the corporation's consent. Refusal of corporation to consent to erection 
of hotel. Held that the order of the Licensing Court did not override the provisions of the by-law 
and that the hotel could not lawfully be erected on the proposed site without the consent of the 
corporation. 

Cf. R. v. Licensing Court; Ex parte Donnelly [1925) S.A.S.R. 37. 

s.46 

The term "previously licensed premises" includes premises for which a licence has been previously 
held, although the previous licence may have expired. 

Cf. In the matter of an application by Thomas Boddington for a publican's licence, and of the Licensed 
Victuallers Acts, 1869-70 and 1872 (1880) 14 S.A.L.R. 68. 

An allegation in a notice of objection that the management of hotel premises had not been satisfactory 
in that the premises were frequented by bad and improper characters, held a sufficient statement of 
the grounds of objection. The description of the objector as Matthew Symonds Clark, of Adelaide, 
merchant, held sufficient. 
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Cf. In the matter of the application by Thomas Boddington for a publican's iicence, and of the Licensed 
Victuallers Act, 1880 (1881) 15 S.A.L.R. 80. 

Semble, a person who has not given a notice of objection, cannot by certiorari or otherwise take 
advantage of an irregularity in the proceedings of the Licensing Court arising from the consideration 
of the objection of a person who has given notice. ' 

C£ In the matter of Thomas Harvey and in the matter of the Licensed Victuallers Act, 1880 (1887) 21 
S.A.L.R. 22. 

A notice expressing an intention to "oppose" an application was held sufficient as a notice of 
objection. 

C£ Thomas v. Wilkinson [1932] S.A.S.R. 448. 
An objector has no right to be heard on an objection alleging a matter of mixed law and fact, of 
which objection no notice has been given. 

Cf. Lorenzo v. McNally [1942] S.A.S.R. 27. 

s.47 

Period within which notice of objection must be delivered under s.50 of the Licensing Act, 1932-
1936 considered. 

Muirhead v. Buttery and the Superintendent of Licensed Premises [1969] S.A.S.R. 132. 
Applications to Licensing Court. Onus on applicant to satisfy the Court. Meaning of "satisfy". 
Standard of proof to be applied in relation to applications. Whether higher standard than proof on 
balance of probabilities. 

Buttery v. Muirhead, Whal/in, Vaughton and Superintendent of Licensed Premises [1970] S.A.S.R. 334. 
Application for retail storekeeper's licence. Onus of proof. 

Carjay Pty. Ltd., Sylvan Lake Pty. Ltd., and Hobans Glynde Pty. Ltd. v. Target Cellars Pty. Ltd. and the 
Superintendent of Licensed Premises (1972) 3 S.A.S.R. 484. · . 

In the exercise of the Licensing Court's discretion in dealing with applications under s.22 it was 
proper for the Court to have regard to the legislative policy of the Act as indicated in such provisions 
as ss.47 and 48. 

Hamood and Hamood v. Forsyth and Tower Hotel Pty. Ltd. and the Superintendent of Licensed Premises 
(1972) 3 S.A.S.R. 496. 

In the exercise of the Licensing Court's discretion in dealing with applications under s.22 it was 
proper for the Court to have regard to the legislative policy of the Act as revealed by such provisions 
as ss.47 and 48. 

Hoban's Glynde Pty. Ltd., Hoban's Freeholds Pty. Ltd., and Hamood v. Firle Hotel Pty. Ltd. and the 
Superintendent of Licensed Premises (1973) 4 S.A.S.R. 503. 

s.48 

The extent to which the Licensing Court is bound to observe the normal rules as to the admissibility 
of evidence considered and discussed. The meaning of "locality" in s.47 considered. 

Cf. In the matter of an application for a Publican's Licence at Alawoona; Winnall v. Thomas and Ors. [1931] 
S.A.S.R. 52. 

The fact that the applicant for a publican's licence in respect of premises not yet licensed has partners 
in the proposed business does not preclude the grant of a licence. The expression in s.5l(l)(e) of a 
previous enactment [similar in content to s.48(1)(e)] "required for the accommodation of the public" 
connotes that there is a "public" of substantial magnitude likely to need the accommodation to be 
afforded by the premises. 

C£ Tully v. Eldridge [1947] S.A.S.R. 53. 
Objection to renewal of publican's licence. Unlawful gaming on premises. 

C£ De Young v. Eldridge [1951] S.A.S.R. 112. 
Appeal from refusal of Licensing Court to renew licence. Whether licensee a fit and proper person 
to be licensed. 

Kiley v. De Ange/is and Pope [1968] S.A.S.R. 419. 
Meaning and scope of the ground of objection in s.48(2)(i) that the grant of a licence would result in 
undue competition and economic waste considered and discussed. 

Muirhead v. Buttery and the Superintendent of Licensed Premises [1969] S.A.S.R. 132. 
Application for removal of a storekeeper's Australian wine licence to other premises. Notice of 
objection given. Held that objection on the ground that the grant of the application would unreasonably 
restrict the grant of a full publican's licence in a new and expanding economy was not a valid 
objection to an application for removal of a licence. 

Buttery v. Muirhead, Whal/in, Vaughton and Superintendent of Licensed Premises [1970] S.A.S.R. 334. 
Application for retail storekeeper's licence. Onus of proof 

Hamood and Hamood v. Forsyth and Tower Hotel Pty. Ltd. and the Superintendent of Licensed Premises 
(1972) 3 S.A.S.R. 496. 

s.55 

In the exercise of the Licensing Court's discretion in dealing with applications under s.22 it was 
proper for the court to have regard to the legislative policy of the Act as revealed by such provisions 
as ss.47 and 48. 

C£ Crafter v. McKeough [1943] S.A.S.R. 310. 
Transmission of licence under s.57 of Licensing Act, 1932-1936, considered. 
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Cf. Goldfinch v. McNally [1945) S.A.S.R. 217. 

s.56 

Section 57(1) of the Licensing Act, 1932-1936, considered. That section, which empowered the grant 
of a licence to the legal personal representative (or his nominee or assign) of a deceased licensee, 
only operated to permit a licence being granted to a person nominated by the executors of the will 
of the deceased licensee where the Licensing Court is satisfied that the executorial duties in relation 
to the business of the testator are not complete, and it does not extend to a business carried on 
pursuant to the trusts of the will. 

R. B. Agencies (S.A.) Pty. Ltd v. Pope [1970) S.A.S.R. 354. 
Application for removal of business to other premises. Notice of application required to be posted 
on entrance to premises so as to be easily legible from nearest public footpath. Premises situated 
within a large area of land and approached by private roads open to the public during business hours 
had a notice posted on entrance but not visible from the nearest public road. Whether the private 
roads were "public footpaths". 

Milne v. Pope and Belair Cellars Pty. Ltd. (1972) 4 S.A.S.R. 45. 

s.58 

Application for removal of retail storekeeper's licence to other premises. Petition signed by residents 
9f district in support of grant of retail storekeeper's licence. Whether petition admissible in evidence. 
Whether Licensing Court taking into account architectural features of the proposed premises and 
txpert knowledge of the proposed manager were matters properly to be taken into account. 

Cf . .It. v. Licensing C-oort fer the Western Licensing District: Ex parte Francis [1929) S.A.S.R. 140. 
On an application for removal of a licence to premises not yet built, the court has no power to 
require a building different from the deposited plans, but must either grant or refuse consent to the 
removal. The premises need only be in substantial compliance with the deposited plans. Prohibition 
lies to restrain the Licensing Court on an application for consent to a removal, notwithstanding the 
right of appeal. 

s.59(4)(b) 
Cf. Ex parte Foote [1933) S.A.S.R. 142. 

s.61 

Held that, where an order for additional accommodation and repairs was made by consent, certiorari 
should be refused, on the ground that the applicant was not aggrieved by the order. 

Lorenzo v. McNally [1942) S.A.S.R. 27. 
The discretion given to the Licensing Court by the legislature was absolute if it were exercised upon 
a ground recognized by the Act. 

Cf. Bay Hotel Motel Pty. Ltd. v. Broadway Hotel Pty. Ltd. and Anor. [1965] S.A.S.R. 249. 
Right of Licensing Court, in its discretion, to hear any objector, notwithstanding that no valid notice 
of objection given. Licensing Court had a discretion to grant or refuse application. 

Cf Pope v. Maynorth Pty. Ltd. [1966) S.A.S.R. 85. 
Application for publican's licence in respect of previously unlicensed premises. Suitability of premises 
and extent of bedroom accommodation to be provided. Discretion of Licensing Court as to bedroom 
accommodation. Review of discretion by appellate court. 

R. B. Agencies (S.A.) Pty. Ltd. v. Pope [ 1970) S.A.S.R. 354. 
Application for removal of retail storekeeper's business to other premises. Notice of application 
required to be posted on entrance to premises so as to be easily legible from nearest public footpath 
but the premises were located within a large area of land and approached by private roads open to 
the public during business hours. Notice posted on entrance but not visible from nearest public road. 
Dispensation with the requirements as to posting. 

Carjay Pty. Ltd., Sylvan Lake Pty. Ltd. and Hobans Glynde Pty. Ltd. v. Target Cellars Pty. Ltd. and the 
Superintendent of Licensed Premises (1972) 3 S.A.S.R. 484. 

Matters the Licensing Court should have regard to in exercising its discretion when dealing with 
applications. 

Hamood and Hamood v. Forsyth and Tower Hotel Pty. Ltd. and the Superintendent of Licensed Premises 
(1972) 3 S.A.S.R. 496. 

Discretion vested in Licensing Court considered and discussed. 
Pope v. Lockleys Bowling Club Incorporated (1973) 5 S.A.S.R. 219. 

Power of court to waive compliance with formalities. 
Young v. Farrah and Nicholas Enterprises Pty. Ltd. (1976) 13 S.A.S.R. 444. 

s.64 

The unrestricted power given to the Licensing Court by s.61 to impose conditions on the grant of 
any publican's licence was impliedly restricted by s.22f of the Prices Act, 1948-1975. The Licensing 
Court had no power to impose conditions on the grant of a publican's licence requiring the observance 
of minimum retail prices in the sale of liquor. Lehmann v. Forsyth 9 S.A.S.R. 359 considered and 
applied. 

Cf. Leahy v. Karavas and Anor.: Leahy v. Sanderson [1,947] S.A.S.R. 272. 
Where an identical objection has been made unsuccessfully both by an inspector and by a member 
of the public, the member of the public may be ordered to pay the applicant's costs of such objection. 
Semble such costs need not be limited to the scale usually applied in Courts of Summary Jurisdiction. 
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s.66 
Cf. McNa/ly v. Miller; Landers v. Miller [1945] S.A.S.R. 181: reversing Landers v. Miller; McNally v. Miller 

[1945] S.A.S.R. 4. 

s.71 

Permit. Term or condition of permit. Breach of term or condition. Dismissal of complaint. Right of 
appeal. 

Cf. Taylor v. Mills, 14th August, 1894. 
A certificate may be renewed without obtaining the approval of the officer in charge of the gold field. 

s.75 
Cf. R. v. Muirhead; Ex parte Lyons [1927] S.A.S.R. 116. 

semble, the offences for which forfeiture of a licence may be ordered must all have been committed 
whilst the defendant was the holder of a licence in respect of the same premises. 

Cf. Brown v. Noblet [1929] S.A.S.R. 222. 
An appeal lies against the grant or refusal of a certificate. Semble, a certificate may be granted on a 
conviction for an unlawful supply, where the evidence shows a light in the bar-room, but totally 
negatives a supply to anyone. 

Cf. Lewis v. Tonkin [1929] S.A.S.R. 324. 
An appeal lies against the grant or refusal of a certificate under s. 77(7). A magistrate is not entitled 
to hold that an offence against s.189 (corresponding with s.158 of this Act) is trivial in itself, but, 
semble, there must be some mitigating circumstances. 

Cf. Sara v. Lentha/1 [1930] S.A.S.R. 384. 
The fact that the defendant did not know of the unlawful supply of liquor is not necessarily a ground 
for treating the offence as trivial. 

Cf. Crafter v. Schubert [1934] S.A.S.R. 84. 
A typical instance of a trivial offence is where the contravention is unintentional or due to inadvertence. 
An offence may also be trivial if committed in circumstances altogether different from those that 
Parliament must be considered to have foreseen and prohibited, but a deliberate and substantial 
breach of the law, even though there are circumstances of mitigation, is not trivial. 

Cf. Jackson v. Kimber [1934] S.A.S.R. 315. 
The burden of showing that an offence was trifling is on the defendant. The fact of triviality should 
be shown by proper evidence. 

Cf. Edington v. Smith [1938] S.A.S.R. 390. 
Circumstances under which s.77(7) of the Licensing Act, 1932-1936, can be applied if the nature of 
the offence was trifling. 

Cf. International Hotel Ltd. v. McNa/ly (1940) 64 C.L.R. 24; reversing International Hotel Ltd. v. McNally 
[1940] S.A.S.R. 21. 

Company licensee. Manager deemed to be the licensee. Commission by manager of offence involving 
forfeiture of licence. Change of manager between date of offence and date of conviction. Question 
of forfeiture of licence under the Licensing Act, 1932-1936. 

Cf. Hamilton v. Virgo [1940] S.A.S.R. 69. 
Supply of liquor to a bona fide traveller who had not made the requisite declaration. The liquor was 
supplied during prohibited hours and there was no evidence that the breach of the law was committed 
inadvertently or in any other circumstances that showed it to be of a trifling nature. Held that a 
certificate could not be given under s.77(7) of the Licensing Act, 1932-1936 that the offence was of 
a trifling character. 

Cf. Dudley v. O'Sullivan [1953] S.A.S.R. 8. 
Unlawful supply of liquor during prohibited times. Offence of trifling nature. Grant of certificate of 
triviality. 

Cf. Gardiner v. O'Sullivan [1955] S.A.S.R. 172. 
Sale of liquor by licensee of hotel after hours. Employees of licensee found drinking liquor in bar 
room of hotel after hours. Licensee was absent from the hotel at the time of offence but had given 
instructions that no liquor was to be served during her absence except to boarders in the hotel. Held 
that the offence was of a trifling nature and that a certificate of triviality should be granted. 

Cf. Curtis v. O'Sullivan [1955] S.A.S.R. 307. 
Unlawful sale of liquor from hotel opened for sale of liquor outside lawful hours. Ignorance of 
licensee as to lawful hours on occasions when hotel was opened on days when adjoining fruit and 
produce market held an "early market" commencing at 4 a.m. Held that offence was not of a trifling 
nature and that a certificate of triviality should not be granted in respect of it. 

Cf. Panizza v. O'Sullivan [1956] S.A.S.R. 279. 

s.76 

Failure of licensee, before selling liquor after hours to a person who claims to be a bona fide traveller 
and has signed a declaration that he was a bona fide traveller, to endeavour to ascertain by appropriate 
questioning whether the customer was in fact a genuine traveller does not entitle him as of right to 
be granted a certificate of triviality. . 

a. The Licensing Court (South Australia) v. Cummins (1919) 27 C.L.R. 26; reversing Ex parte Cummins 
(1918) S.A.L.R. 247. 
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Held that unsatisfactory management may be established by proof of acts which are offences for 
which forfeiture may be ordered under s. 77 of a corresponding previous enactment, although there 
has been no conviction for any of those acts. 

Cf. White v. Thomas [1932] S.A.S.R. 66. 

s.82 

Convictions recorded against the transferor of a licence before his marriage to the transferee are not 
taken into account against transferee by virtue of s. 79 (which corresponds with s. 77 of this Act). 

Cf. Bond v. Denton [1933] S.A.S.R. 112; affirming Bond v. Denton [1933) S.A.S.R. 82. 
Semble, that the provision in s.85(3) of the Licensing Act, 1932 which corresponds with s.82(3) that 
the manager shall be "deemed to be" the licensee is machinery for making the Act effective where a 
licence is granted to a company, and the licence is the company's licence. 

International Hotel Ltd. v. McNally (1940) 64 C.L.R. 24; reversing International Hotel Ltd. v. McNally 
[ 1940] S.A.S.R. 21. 

Application of s.85(3) of the Licensing Act, 1932-1936. 
Cf. Parkroyal Corporation Pty. Ltd. and Ors. v. Pope [1969) S.A.S.R. 376. 

Whether limited publican's licence can be granted to a number of incorporated companies trading in 
partnership. · 

Cf. Jenerce Pty. Ltd. and Ors. v. Pope (1971) 1 S.A.S.R. 204. 

s.87 

Whether full publican's licence can be granted to a number of incorporated companies trading in 
partnership: Parkroyal Corporation Pty. Ltd. v. Pope [1969] S.A.S.R. 376 approved and followed. 

Cf. Horseman v. Kavanagh [1930) S.A.S.R. l. 
An admission by the defendant while on club premises that he was one of the committee is prima 
facie evidence that he was a member of the committee of management. "Permit" means to fail to 
use due diligence to prevent the act in question. 

Cf. Parkyn v. Crafter [1941) S.A.S.R. 132. 
Keeping of liquor in premises. Unregistered club. 

s.88(I)(a) 
Cf. Loxton Hotel Limited and Ors. v. Watson [1935) S.A.S.R. 14. 

To secure registration a club must be "established". Until there is a finally closed set of foundation 
members and the rules as to election of new members have become binding and effective for 
exclusion of persons not already foundation members and not elected under the rules, a club is not 
established within the meaning of the Licensing Act. · 

Cf. J. and A. G. Johnston Limited v. Watson [1935] S.A.S.R. 437. 
If the members of a club cannot be named, or if it is doubtful whether any member who can be 
named is a foundation member or has been properly elected, or if persons have claims, not merely 
speculative, to be members, the club is not established within the meaning of the Licensing Act. 

ss.88,89 
Cf. Royal South Australian Yacht Squadron v. The Attorney-General [1938] S.A.S.R. 430. 

Meaning of "club" includes association and premises. 

s.120 
Cf. O'Dea v. O'Hara 17th May, 1895. 

s.124 

Where the plaintiffs had drinks at a hotel and left their bicycles in the hotel yard with the consent 
of the licensee, and the bicycles were injured, held that the licensee was not liable. 

Cf. Dineen v. Nicholson [ 1922] S.A.S.R. 1. 
The prosecution need not prove mens rea, since want of knowledge is made a matter of defence. 

Cf. Almond v. Al/church [1925) S.A.S.R. 53; varying Almond v. Al/church [1924) S.A.S.R. 486. 
Evidence of previous bets by the person named in the complaint is admissible as evidence for the 
prosecution, to show the defendant's state of mind. 

Cf. Pinchbeck v. Gleeson [1926] S.A.S.R. 379. 
Held that the evidence was sufficient to prove the making of a bet. Evidence of previous bets by the 
person named in the complaint is admissible evidence to show the defendant's state of mind. The 
defence under this section need only be established on the balance of probabilities. 

Cf. Norval v. Noblet [1928) S.A.S.R. 38. 
Where betting with a considerable number of men went on for an hour and a half in a room in a 
hotel near the bar where the licensee was serving, held that the licensee was properly convicted 
although he denied that he knew the betting was taking place. The section requires a licensee to be 
diligent in ascertaining what takes place on his premises and to take all reasonable steps to prevent 
betting, but he is not made an insurer. 

Cf. Boulton v. O'Sullivan [1951) S.A.S.R. 288. 
Person in state of intoxication found on licensed premises. Knowledge of licensee. Exercise of all 
practicable diligence. Did licensee discharge onus? 
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Cf O'Sullivan v. Friehe [1956] S.A.S.R. 89. , 
Licensee of hotel charged in respect of the hotel pn two counts in one complaint, one under the 
Lottery and Gaming Act and the other under the Licensing Act, 1932-1954. No objection was taken 
by the licensee to the charges being heard together. The licensee was acquitted on the first count but 
convicted on the second count and the prosecutor appealed against the acquittal. Whether conviction 
on second count was a bar to a conviction on the first count. Conviction twice for the same offence. 
Whether the licensee was precluded from taking objection on appeal by reason of failure to object to 
the charges being heard together. · 

s.125 
Cf McMahon v. Crafter [ 1940] S.A.S.R. 11. 

Betting on hotel premises. Third party betting on the premises. On the hearing of a complaint under 
s.140a of the Licensing Act, 1932-1936, the prosecution relied on the statutory presumptions and 
confined the evidence to proof of a conviction under s.62 of the Lottery and Gaming Act, 1936, viz. 
that one M had been convicted for being in a public place, a licensed hotel, for the purpose of betting. 
The defendant gave evidence that the betting was contrary to his will and that he took steps to 
prevent the betting. After the close of the defendant's case the prosecutor was allowed to call further 
evidence showing that M had been openly betting in the bar and the appellant was convicted. Held 
that the prosecutor was entitled to adduce evidence on the issue which lay upon him reserving his 
right to answer, and, accordingly that the case for the prosecution had not been split. Held also that 
the magistrate was entitled to refuse to believe the oath of the appellant denying a particular fact. 

Cf Mertin v. Carr-Fish [1940] S.A.S.R. 449. 

s.146 

A charge was laid under s.140a of the Licensing Act, 1932-1936, which provided that the licensee 
was guilty of an offence if any person was convicted of an offence against s.62 of the Lottery and 
Gaming Act, 1936, and the offence took place on his licensed premises. The respondent had given 
evidence which established, in the opinion of the magistrate, that she had exercised all practicable 
diligence to prevent the commission of the offence. The prosecutor then proposed to call evidence 
in rebuttal. The magistrate refused to admit this evidence. Held, that the evidence was wrongly 
excluded. 

Norman v. Crafter [1942] S.A.S.R. 53. 
Complaint charged the defendant with unlawfully selling liquor on the licensed premises except 
according to the tenor of and as authorized by his licence. Misdescription of the situation of the 
licensed premises. Held that there was no possibility of the defendant being misled by the amendment 
of the description. 

Minagall v. Ingram [1968] S.A.S.R. 236. 

s.148 

Sale of liquor by holder of publican's licence except as authorized by licence. Publican's licence 
permitting sale of liquor between certain hours for consumption by persons taking bona fide meals, 
with or ancillary to such meals. Sale to persons not taking meal though meal provided. 

Cf Smith v. Edwards (1916) S.A.L.R. 116. 
The words "for profit" apply to "supplies" and not to "sells". A person aiding and abetting a sale 
under this section be charged with sale. 

Cf Allchurch v. Cooper [1923] S.A.S.R. 370. 
A servant of an unlicensed person selling liquor in ignorance of the nature of the article sold is not 
guilty of an offence under the section. 

Cf. Bond v. Alderson [1929] S.A.S.R. 313. 
In considering whether an offence is a subsequent offence within the meaning of the section, a 
previous offence committed before an amendment which prescribed imprisonment as the penalty for 
a subsequent offence must be taken into account. 

Cf Lenthall v. Stagbouer [1930] S.A.S.R. 410. 
"Sale" within the meaning of the section means merely a transfer of property in liquor for a monetary 
consideration, whether the transaction is carried out by the actual owner, or by a person acting for 
him. 

Cf Stokes v. Grant [1931] S.A.S.R. 151. 
The holder of a licence who sells liquor elsewhere than on his licensed premises is an unlicensed 
person as regards that sale and commits an offence against the section. 

Cf Poloni v. Lenthall [1933] S.A.S.R. 146. 
Conviction set aside where the prosecution had refused to disclose the name and address of a witness 
on whose evidence the conviction was partly founded. 

Crafter v. DeLucia [1935] S.A.S.R. 45. 
Sale of liquor by an unlicensed person on the premises of an unregistered club is properly charged 
as an offence against the section. 

Cf Manuels v. Crafter [1940] S.A.S.R. 7. 
Unlawful sale of liquor by husband and wife, both unlicensed and charged together. No presumption, 
when the supply took place in the presence of the husband, that the wife was acting under the 
coercion of her husband. Penalty of one month's imprisonment imposed on both husband and wife. 
Held that the penalty was not excessive. 
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Pisanel/i v. Samuels [1968) S.A.S.R. 168. 

s.152 

Sale of liquor by unlicensed person. Previous conviction under repealed Act. Whether a subsequent 
offence. 

Cf. Badman v. Al/church [1927) S.A.S.R. 174. 

s.153 

Subsection (2) applies to the holder of a publican's licence carrying liquor about or exposing it for 
sale elsewhere than on his licensed premises. Where the defendant carried liquor which had not been 
ordered, from his hotel to a road with the intention of carrying it back to the hotel if it was not sold 
on the road, held that he had carried liquor about within the meaning of the section. 

Cf. Sharp v. Adamson (1918) S.A.L.R. 301. 

s.158 

Where a boy under 18 ordered and took delivery of liquor on behalf of his father, held there was no 
supply to the boy. 

Cf. Bee v. Roberts (1885) 19 S.A.L.R. 47. 
Held (under the Licensed Victuallers Act, 1880, s.96, which differs from s.158) that the onus was on 
the prosecution to prove that the person supplied was not a bona fide lodger. 

Cf. Knabe v. Priest (1909) S.A.L.R. 47. 
The supply of liquor by a club to a member of the club in exchange for money is a sale, notwithstanding 
the proprietary interest of the member in the assets of the club. 

Cf. Buttfield v. Kenny [1921] S.A.S.R. 51. 
Where the evidence for the prosecution establishes a supply to more than one person, the prosecutor 
need not elect for which supply the defendant should be convicted until the close of the case for the 
prosecution. [But see Young v. Al/church, Sara v. Lenthall, infra.] 

Cf. Tothill v. Buttfield [1921) S.A.S.R. 264. 
A conviction for unlawful supply which does not state the name of the person supplied, may be 
amended by inserting the name or particulars of the person supplied. 

Cf. Spencer v. Buttfield [1921] S.A.S.R. 273. 
The phrase "living or staying on the premises" means "living" in the sense of dwelling or residing, 
or "staying" in the sense of dwelling or residing but in a manner less permanent than "living". 

Cf. O'Connell v. Lee [1922] S.A.S.R. 320. 
Special leave to appeal to the High Court refused, O'Connell v. Lee (1922) 30 C.L.R. 607 (note). The 
section prohibits sale or supply only on licensed premises. 

Cf. Mattin v. Miller [1923] S.A.S.R. 452. 
The yard of a hotel is part of the licensed premises. 

Cf. Pierce v. Kennedy [1923] S.A.S.R. 476. 
Held (before the passing of Act No. 1604 of 1923, s.13) that "supply" does not include "give". Where 
the conviction appealed against is drawn up without discriminating between two supplies proved, the 
appellate court should ask the complainant to elect for which supply the conviction should be drawn 
up, and if he refuses to elect, allow the appeal. [But see Young v. Al/church, Sara v. Lenthall, infra.] 

Cf. Boden v. Grow [1924] S.A.S.R. 132. 
The appropriation on licensed premises, of liquor to a sale made elsewhere, is not a supply on the 
licensed premises. 

Cf. Tucker v. Noblet [1924] S.A.S.R. 326. 
The dismissal of a complaint for unlawful supply of liquor, on the hearing of which evidence was 
given of an open bar-door, will not support a plea of autrefois acquit on a charge of having a bar
door open contrary to a provision similar in terms to s.159. 

Cf. Young v. Al/church [1927) S.A.S.R. 185. 
A conviction should show the particular transaction of sale to which it relates. The responsibility of 
determining for which sale a defendant should be convicted is on the court and does not depend on 
election on the part of the complainant. 

Cf. Jolly v. Virgo [1927) S.A.S.R. 188. 
A licensee permits the consumption of liquor if it takes place with his knowledge or connivance or 
by his failure to use diligence to prevent it. 

Cf. Sara v. Lenthall [1930) S.A.S.R. 384. 
A urinal, though open to the public and not part of the main building of a hotel, but forming part 
of the usual accommodation of hotels, is part of the licensed premises. The amendments made to 
s.281 (1) and (2) of the Licensing Act, 1917, by the Licensing Act Amendment Act, 1923, s.13, leave 
"supply" in s.189 (a provision similar to s.158) with its natural meaning. Where the evidence discloses 
more than one supply, the court may properly ask the complainant to elect for which offence he 
wishes the conviction to be drawn up, but if he refuses to elect the court must decide the matter for 
itself. If the defendant is prejudiced by evidence showing two offences, he is entitled to an adjournment. 

Cf. Bond v. McMahon (1933) S.A.S.R. 41. 
A sale of liquor after a previous conviction for supply is a second offence against s.189 (a provision 
similar to s.158) for the purpose of the penalty. 
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C£ Hann v. Arthur [1936] S.A.S.R. 344. 
Unlawful supply of liquor at a quarter to three in the morning to more than one person, and not for 
medicinal purposes with no mitigating circumstances. Justices treated the offence as of a trifling 
nature and reduced the minimum penalty. Held, that there were no grounds on which the offence 
could be held to be trifling or to reduce the penalty. 

Lenthall v. King [1940] S.A.S.R. 82. 
Unlawful supply of liquor to an unexcepted person on a Sunday. Evidence given by police constable. 
Held that, by reason of the presumptions under both subsections (2) and (4) of s.267 of the Licensing 
Act, 1932-1936, which correspond with subsections (2) and (4) of s.205 of the Licensing Act, 1967, 
as amended, a prima facie case of unlawful supply had been established and the respondent was to 
be held guilty of an offence under s.189 of the Licensing Act, 1932-1936, which corresponds with 
s.158 of the Licensing Act, 1967, as amended. 

C£ Crafter v. Green [1943] S.A.S.R. 162. 
Charge of unlawfully suppyling liquor to unexcepted persons during prohibited hours. Five unexcepted 
persons. Evidence of supply. At the close of the case for the prosecution counsel for the defence 
asked that the prosecution name the person alleged to have been supplied. No evidence was given 
for the defence. The prosecution refused to elect the person supplied and the complaint was dismissed 
by the justices. Held that the defendant was not entitled to the particulars demanded and that a 
prima facie case of unlawful supply had been established. 

Cf. Crafter v. McKeough [1943] S.A.S.R. 371. 
A publican's licence was issued to the defendant and his wife as co-licensees of a hotel. The defendant 
alone was charged with unlawfully supplying liquor during prohibited hours. A licence in this form 
was treated for the purposes of the hearing as a licence duly granted under the Licensing Act, 1932-
1936. Held that one licensee alone was liable to be prosecuted for a breach of the Act without the 
other licensee being joined, even though the evidence showed that there were two licensees. 

C£ Heffernan v. Richardson [1946] S.A.S.R. 201. 
Unlawful supply of liquor by licensee. Whether attempt is punishable as the principal offence under 
s.189 of the Licensing Act, 1932-1945. 

Cf. O'Sullivan v. Bastian (No. 2) [1948] S.A.S.R. 17. 
Sale of liquor during prohibited hours by licensee to a bona fide lodger at lodger's request. Whether 
lodger aids and abets commission of the offence. Held that the evidence fell short of proof that the 
lodger aided, abetted, counselled or procured the commission of the offence by the licensee. 

Ellis v. Guerin [1925] S.A.S.R. 282; discussed and explained. 
C£ O'Sullivan v. De Young [1949] S.A.S.R. 159. 

Unlawful sale of liquor during prohibited hours. 
C£ Fanizza v. O'Sullivan [1956] S.A.S.R. 279. 

s.159 

Unlawful sale of liquor by licensee of hotel after hours to person signing declaration that he was a 
bona fide traveller. Duty of licensee to make inquiries as to whether or not the person was a bona 
fide traveller. Failure of licensee to make such inquiries and whether in the circumstances a certificate 
of triviality should be granted. 

C£ Tothill v. Buttfield [ 1921] S.A.S.R. 264. 

s.166 

The presumption of unlawful supply of liquor arising from the fact· that a bar room door was open 
may be applied on a charge of unlawful supply of liquor, although the defendant has been acquitted 
of the offence of having a bar room door open contrary to a provision similar in terms to s.159. 

Boden v. Grow [1924] S.A.S.R. 132. 

s.168 

Judicial notice cannot be taken that every place called a road is a public thoroughfare within the 
meaning of this section. 

Cf. Rowan v. McNally [1941] S.A.S.R. 200. 

s.171 

Refusal of accommodation. Licensing Act, 1932-1936, s.200(1). Evidence. Admissions by persons 
other than the licensee. 

C£ Allchurch v. Darwent [1926] S.A.S.R. 376. 
There must be an intention to carry away liquor in order to constitute an offence against the section. 

C£ Crafter v. Johnson [1935] S.A.S.R. 39. 

s.172 

The penalty for an offence against s.205(1) of the Licensing Act, 1932, which is in similar terms to 
s. l 71 ( 1) read with the general penalty prescribed by this Act should not be reduced below the 
prescribed minimum merely because there is no evidence of sale. 

Cf. Tregilgas v. Johns [1933] S.A.S.R. 88. 
In proceedings for an offence against s.206 of the Licensing Act, 1932, which is similar in terms to 
s.172, the prosecution must establish the conveyance of liquor by the person named in the complaint. 
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s.173 
Cf. Crafter v. Green [1943] S.A.S.R. 162. 

Provisions of s.207 of the Licensing Act, 1932-1936 (which are similar to the provisions of s.173 of 
the Licensing Act, 1967) considered. 

Young v. Farrah and Nicholas Enterprises Pty. Ltd. (1976) 13 S.A.S.R. 444. 

s.175 

Sale of liquor other than according to licence. Evidence. Request by customer in licensed premises 
for 14 bottles of beer of particular brand. Bottles labelled with that brand delivered. Proof that liquid 
in bottles was beer. 

Cf Johnson v. Miller (1937) 59 C.L.R. 467; reversing Miller v. Johnson [1937] S.A.S.R. 323. 

s.199 

Complaint under a provision similar in terms to this section without specifying or negativing the 
excuses prescribed in the section. 

Cf. James v. Treloar (1922] S.A.S.R. 536. 
This section does not prevent an appellate court from setting aside a conviction on the ground that 
there was no evidence to support it. 

Crafter v. McKeough (1943] S.A.S.R. 371. 

s.200 

Where the complaint gave the defendant a reasonably clear and intelligible statement of the offence 
and if objection were taken to the description of the defendant or the premises on account of there 
being two licensees the complaint could be amended. Where there is a variance between complaint 
and evidence a person charged with one offence cannot be convicted of an entirely different offence, 
but the complaint can be amended to charge a different offence, in the sense of an offence that is 
differently described or stated so long as the pith and substance of the charge remains constant. 

Smith v. Edwards (1916) S.A.L.R. 116. 
Held on the facts that a servant of an unlicensed person who sold liquor aided and abetted the sale. 

Cf. Allchurch v. Cooper [1923] S.A.S.R. 370. 

s.203 

A servant of an unlicensed person selling liquor in ignorance of the nature of the article sold does 
not thereby aid and abet an offence under a provision similar to s.148. 

Cf Stieven v. Allchurch [1922] S.A.S.R. 379. 

s.204 

Held that the section applied where the defendant was described in the complaint as "the holder of 
a licence". 

Cf Badman v. Allchurch [1927] S.A.S.R. 174. 

s.205 

Where the defendant carried liquor, which had not been ordered, from his hotel to a road with the 
intention of carrying it back to the hotel if it was not sold on the road, held that he had carried 
liquor about. 

Cf Stieven v. Allchurch (1922] S.A.S.R. 379. 
The section is not limited to cases where sale is the sole ingredient of the offence. 

Cf Hampton v. Bourke (1922] S.A.S.R. 454. 
The presence on licensed premises of two or more such persons, as mentioned in subsection (4) is 
evidence of the sale, supply or consumption alleged in the complaint. · 

Cf. Dineen v. Allchurch [1924] S.A.S.R. 10. 
Subsection (1) only assists in proving fact of sale-the time and place must be established by other 
means. 

Cf Casey v. Miller (1928] S.A.S.R. 26. 
The presumption in subsection (4) extends to the fact of supply, the illegality of the supply and the 
time of supply. 

Cf Pittock v. Noblet [1930] S.A.S.R. 305. 
If a complaint describes the premises in such a way that more than one place answers the description, 
the premises are not "specified" and subsection (4) does not apply. 

Cf Lenthall v. King [1940] S.A.S.R. 82. 
Unlawful supply of liquor to an unexcepted person on a Sunday. Evidence for the prosecution given 
by a police constable. Held that, by reason of the presumptions under both subsections (2) and (4) 
of s.267 of the Licensing Act, 1932-1936, which correspond with subsections (2) and (4) of s.205 of 
the Licensing Act, 1967, as amended, a prima facie case of unlawful supply had been established and 
the respondent was to be held guilty of an offence under s.189 of the Licensing Act, 1932-1936, which 
corresponds with s.158 of the Licensing Act, 1967, as amended. 

Crafter v. Green [ 1943] S.A.S.R. 162. 
Effect of s.267 (4) of the Licensing Act, 1932-1936, considered. 

Davies v. O'Sullivan [1948] S.A.S.R. 9. 
Allegation in complaint that liquor was sold on premises. The sale was from premises to purchaser 
in street. Held that on the evidence the sale, if any, was not "on" but "from" the premises; and on 



Volume 13) Limitation of Actions Act, 1936-1975 673 

s.206 

proof of this fact the evidentiary provisions of s.267(4) of the Licensing Act, 1932-1945, ceased to be 
applicable. 

O'Sullivan v. Bastain (No. 1); Harvey v. O'Sullivan [1947] S.A.S.R. 396. 

s.208 

Application of s.268 of Licensing Act, l 932-1945, where liquor was sold by an unlicensed person to 
a purchaser who purchased at the request of a member of the police force. 

Barrington v. Anderson [ 1935] S.A.S.R. 196. 
A certificate only protects a witness from proceedings in respect of matters of which he has given 
evidence which is relevant. A certificate granted to a licensee for evidence given on a complaint 
against one L. for being on licensed premises during prohibited hours was held not to be a protection 
against a charge against the licensee for supplying liquor to A. on the same occasion. 

Ex parte Bickford [1937] S.A.S.R. 128. 
Certificate as to full disclosure. Irrelevance of evidence. Common law privilege. Meaning of "relevant". 

s.211 

Cf. In re Hender: Hender v. Smedley (1916) S.A.L.R. 158. 

s.4 

Semble, a regulation imposing fees is not a regulation necessary or convenient for giving effect to 
the Licensing Act, 1932. 

LIMITATION OF ACTIONS ACT, 1936-1975 

Nixon v. Reynolds (1869) 3 S.A.L.R. 142. 
In an action of ejectment, held that upon proof by the plaintiff of a deed title it is for the defendar.t 
to show title by possession in order to resist it, and not for the plaintiff to prove that the defendant 
has no such title. 

Harvey v. Williams (1883) 18 S.A.L.R. 8. 
Absence from the State is not a disability which prevents time from running against the plaintiff in 
an action for recovery of land. 

Imperial Legislation: Cf. South Australian Company v. The Corporation of the City of Port Adelaide (1914) 
S.A.L.R. 16. 

ss.4,5 

Where it was held that the Nullum Tempus Act (9 Geo. 3 c.16) relating to the limitation of proceedings 
by the Crown for the recovery of land, is in force in South Australia. 

Cf. Eider's Trustee and Executor Company Ltd. and Anor. v. Sach [1944] S.A.S.R. 65. 

s.15 

Tenancy at will. Death of landlord. Right to occupy under his will for six months from date of his 
death. 

Eider's Trustee and Executor Company Ltd. and Anor. v. Sach [1944] S.A.S.R. 65. 

s.18 

Tenancy at will. Death of landlord. Right to occupy under his will for six months from date of his 
death. 

Darwent v. Lloyd (1870) 4 S.A.L.R. 134. 

14.27 

Observations as to what constitutes possession. Semble, a series of trespasses on the land of another 
is not possession. There must be some conduct by which the owner would know that his title is in 
jeopardy. 

h1 re Kay, deceased [1969] S.A.S.R. 1. 

•~28 

The provisions of ss.27 and 28 do not apply to land under the provisions of the Real Property Act, 
1886-1963. 

lit re Kay, deceased [1969] S.A.S.R. 1. 

li.33 

The provisions of ss.27 and 28 do not apply to land under the provisions of the Real Property Act, 
1886-1963. 

In re White; Bakewell v. White (1917) S.A.L.R. 193. 
A decree for general administration of the assets of a deceased person has the· effect of stopping time 
from running against all creditors whose claims were not already barred at the date of the decree. 
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s.35 
Crombie v. Crombie (1901-1903) S.A.L.R. 147. 

Held that where the plaintiff paid money under a contract which the defendant subsequently refused 
to perform, the time for bringing an action to recover the money ran from the date of refusal and 
not of payment. 

Executor, Trustee and Agency Co. of South Australia Limited v. Thompson (1919) 27 C.L.R. 162. 
Where a new oral agreement to pay an old debt is made for valuable consideration, an action can 
be brought at any time within six years from the day fixed for payment under that agreement. 

Cf. Falzon v. Adelaide Development Co. Ltd. [1936) S.A.S.R. 93. 
Vendor and purchaser. Commencement of right of action. Option as to remedies in vendor. Selection 
of remedy. S.36 of Limitation of Suits and Actions Act, 1866-7. 

Cf. Hillier v. Leitch [1936) S.A.S.R. 490. 
Statute of Limitations. Consideration of meaning of "trespass" and "case" in reference to s.37 of the 
Limitation of Suits and Actions Act, 1866-7. 

Wallis v. Crowe and Ors. [1942) S.A.S.R. 23. 
Contract to pay moneys. Guarantee of mortgage. Date when Statute commences to run. 

Streicher and Anor. v. E. S. & A. Bank Ltd. [1945) S.A.S.R. 207. 

s.35 

Fixed bank deposits. Joint payees. Release by one to another and set-off by bank. No fiduciary 
capacity. 

Milotin v. Williams [1957] S.A.S.R. 228. 
Action for damages for injuries received in collision on public highway when man riding a bicycle 
was struck from behind by motor cycle. Whether action for trespass to the person or, battery, or 
action on the case. Period of limitation for bringing action. Held that the action was an action in the 
case, and that the period of limitation for bringing the action was six years. 

Cf. Williams v. Milotin (1957) 97 C.L.R. 465. 

s.36 

Provision that actions which might formerly have been brought in the form of action on the case or 
in the form of trespass on the case should, "save as otherwise provided in this Act", be commenced 
within 6 years of accrual of cause of action. Action for damages for personal injuries sustained by 
being struck in street by vehicle driven by defendant in a negligent manner. Period of limitation 
applicable. S.35 since amended. 

Cf. Hillier v. Leitch [1936) S.A.S.R. 490. 
Statute of Limitations. Consideration of meaning of "trespass" and "case" in reference to s.37 of the 
Limitation of Suits and Actions Act, 1866-1867. 

Milotin v. Williams [1957) S.A.S.R. 228. 
Action for damages for injuries received in collision on public highway when man riding a bicycle 
was struck from behind by motor cycle. Whether action for trespass to the person or battery, or 
action on the case. Period of limitation for bringing action. Held that the action was an action on 
the case, and that the period of limitation for bringing the action was six years. 

Cf. Williams v. Milotin (1957) 97 C.L.R. 465. 
Provision that actions which might formerly have been brought in the form of action on the case or 
in the form of trespass on the case should, "save as otherwise provided in this Act", be commenced 
within 6 years of accrual of cause of action. Provision in s.36 that actions for trespass to the person 
should be commenced within 3 years of date of accrual. Action for damages for personal injuries 
sustained by being struck in the street by vehicle driven by defendant in negligent manner. Period 
of limitation applicable. 

Monaghan v. Wardrope and Carroll Pty. Ltd. and Ors. [1970) S.A.S.R. 575. 

s.37 

Company contracting to erect plant on premises of second company. Third company contracting as 
agent for foreign company, to provide supervision of work. Injury to servant of first company during 
progress of work. Injury attributable to negligence of servants of first company, second company and 
foreign company and apportionment of responsibility between companies. Claim by second company 
against foreign company for indemnity or contribution. Whether claim barred by lapse of time. 

Mort v. Bradley (1916) S.A.L.R. 129. 
Held that s.37 does not apply to damages against a co-respondent guilty of adultery. Damages in s.37 
means damages or sums of money in the nature of penalties. 

Tyley and Anor. v. Dougherty [1932] S.A.S.R. 307. 
The period of limitation of an action for slander by an infant, begins to run only from the time of 
the cessation of disability. 

John Robertson & Co. Ltd. (In Liquidation) v. Ferguson Transformers Pty. Ltd. and Ors. (1973) 129 C.L.R. 
65. 

Action in High Court original jurisdiction. Writ issued out of South Australian Registry. Whether 
s.37 was a bar to action maintainable only in High Court. Whether action for treble damages under 
Australian Industries Preservation Act, 1906-1950 (Commonwealth) was an action for penalties, 
damages or sums of money. 
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s.38 
Hunt v. Shanks (1918) S.A.L.R. 254. 

s.39 

The court interpreted s.39 of 14, 1866-1867, and declared its meaning to be as now expressed in s.38 
of the present Act. 

Monaghan v. Wardrope and Carroll Pty. Ltd. and Ors. [1970] S.A.S.R. 575. 

s.42 

Company contracting to erect plant on premises of second company. Third company contracting, as 
agent for foreign company, to provide supervision of work. Injury to servant of first company during 
progress of work. Injury attributable to negligence of servants of first company, second company and 
foreign company. Apportionment of responsibility between companies. Whether foreign company 
"absent from the State". 

Hodgkiss v. Rivaz (1876) 10 S.A.L.R. 79. 
Held that a letter from a debtor stating that he was not in a position to make any arrangement for 
settling the debt, was not an acknowledgment from which a promise to pay could be inferred. 

Executor Trustee & Agency Co. of S.A. Ltd. v. Thompson (1919) 27 C.L.R. 162. 

s.45 

Where an oral agreement for payment of a debt is made on fresh consideration, s.42 does not apply, 
and time will run from the making of the agreement. 

Cf. Pointon v. Walkley [1951] S.A.S.R. 121. 

s.47 

Trespass to person. Assault. Injury to brain of person assaulted and mental capacity impaired. Action 
for damages not commenced within statutory period. Person .under disability. 

Cf. Hill v. The Corporation of the City of Port Adelaide (1974) 8 S.A.S.R. 196. 

s.48 

Question whether s.47 applied to the time within which proceedings were required to be instituted 
for the purpose of trying the validity of a rate under s. 709 of the Local Government Act, 1934-1971, 
and whether the complaint had been laid in time, considered and discussed. [See s.47 as enacted by 
21, 1975, s.2.] 

Cf. Lovett v. Le Gall (1975) 10 S.A.S.R. 479. 
Extension of time for bringing action. "Facts material to the plaintiffs case" and "ascertained by 
him" considered. [See s.48 as enacted subsequent to this decision by 21, 1975, s.2.] 

In re Kilkenny Engineering Pty. Ltd. (In Liquidation); Monti v. Kilkenny Engineering Pty. Ltd. (In Liquidation) 
(1976) 13 S.A.S.R. 258. 

s.11 

Employee of company sustaining injury in course of employment. Subsequent dissolution of company. 
Issue by employee of writ claiming damages and application by employee for avoidance of dissolution 
of company under s.307 of Companies Act, 1962-1973. Held, inter alia, that the making of an order 
under s.307 of the Companies Act was not a fact material to the employee's case within the meaning 
of s.48. 

LOCAL AND DISTRICT CRIMINAL COURTS ACT, 1926-1975 

Van Hemert v. Ellis and Anor. (1868) 2 S.A.L.R. 16. 
A local court, being a court of record, has an inherent power of adjournment. 

s.25(1) 
III. Van Hemert v. Ellis and Anor. (1868) 2 S.A.L.R. 16. 

A local court, being a court of record, has an inherent power of adjournment. 
V. Lutz v. Goers [1931] S.A.S.R. 366. 

A judgment obtained by default of appearance should not be set aside unless the court or special 
magistrate believes that the defendant has a bona fide defence which he desires to put before the 
court. Other principles governing the setting aside of default judgments, considered. 

VIII. Cf. Beare v. Beckmann (1868) 2 S.A.L.R. 30. 
Held under the Local Court Act, 1861, that an interlocutory summons need not necessarily be 
returnable at the place where the court in which the action is pending is situated. It is, however, 
desirable to make summonses returnable at that place. 

XIII. Wignell v. District Council of Beachport (1911) S.A.L.R. 110. 
The power to amend defects and errors is not an arbitrary but a judicial discretion which must be 
exercised on judicial grounds. 
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s.26 
Cf. Nalty v. Howell and Anor. [1929] S.A.S.R. 23. 

The clerk of a local court, who issues a warrant in pursuance of his duty, is not responsible for the 
wrongful execution thereof. 

s.27(2) 
IV. In re Elizabeth Bristowe, an insolvent (1913) S.A.L.R. 44. 

s.28 

Paragraph IV is mandatory. A warrant of execution should not be sent from the court direct to an 
assistant bailiff, but should go first to the bailiff. A return signed by an assistant bailiff is not properly 
signed. Where the judgment is not satisfied in full, the return to the warrant of execution must show 
whether the judgment debtor had no goods at all, or insufficient goods to meet the debt. 

Cf. The Municipal Tramways Trust v. Lapidge [1929] S.A.S.R. 71. 

s.31 

A rule of court empowering the court to award costs at a rate higher than the scale in the Act, held 
to be valid. 

Anderson v. Loutit (1868) 2 S.A.L.R. 19. 
Held that a local court had jurisdiction to hear an action arising out of an assault committed on the 
high seas, where the defendant was resident in South Australia at the time when the action was 
brought. 

Nimmo v. Peters (1870) 4 S.A.L.R. 11. 
Held (under s.23 of the Local Court Act, 1861, which limited the jurisdiction of local courts to £100) 
that a local court had jurisdiction where the amount specified in the claim was under £100 as a 
result of payment of part of a larger sum than £100. 

Lawrie v. Chick [1929] S.A.S.R. 47. 
Local courts have jurisdiction in causes of action arising in the State, although at the commencement 
of the action plaintiff and defendant are both resident outside the State. 

Cf. Moore v. Dimond [1929] S.A.S.R. 274; reversed on other grounds by Moore v. Dimond (1929) 43 C.L.R. 
105. 

The local court has no jurisdiction (apart from Part XII.) to entertain a claim for rent payable as an 
equitable debt under an agreement for a lease. 

John and Anor. v. Coles and Anor. [1931] S.A.S.R. 416. 
Notwithstanding a local court judgment, proceedings for equitable relief on the same grounds may 
be taken in the Supreme Court. 

Altmann v. Becker [1932] S.A.S.R. 26. 
Held, that the Act does not prevent a plaintiff, who has joined several causes of action against the 
same defendant, from claiming up to the limit of the court's jurisdiction in respect of each separate 
cause of action, and then concluding with a statement that he abandons any excess over such limit. 

Cf. Homburg v. Fromm [1951] S.A.S.R. 97. 
Local court jurisdiction. Claim for money had and received. 

Turley v. Sajjin (1975) 10 S.A.S.R. 463. 

s.35 

Jurisdiction of local courts in personal actions. Judgment given in local court for damages for personal 
injuries. Whether Court empowered to add interest on damages and enter judgment for total sum in 
excess of maximum amount of its jurisdiction. 

Schmerl v. Herriman [1936] S.A.S.R. 304. 

s.35g 

As a rule of practice an application to remit an action from the Supreme Court to a local court for 
trial should be made not later than a week after filing the defence. 

Honey v. Keyhoe (1973) 6 S.A.S.R. 466. 
The principles to be applied, and the factors to be taken into consideration, in determining whether 
interest should be allowed on judgments, and at what rate, considered and discussed. 

Turley v. Safjin (1975) 10 S.A.S.R. 463. 

s.36 

Limit of jurisdiction of local court in personal actions. Judgment given in local court for damages 
for personal injuries. Whether court empowered to add interest on damages and enter judgment for 
a total sum in excess of that limit. 

Shaw v. Baker and Ors. (1885) 19 S.A.L.R. 69. 
Held a local court has no jurisdiction to give relief in spite of a written contract where there is no 
fraud. Jurisdiction of local courts discussed. 

Douglas v. Hill (1909) S.A.L.R. 28. 
Applies to equitable doctrines and not mere rules of practice. A local court has the like power to 
entertain a claim for damages for breach of an agreement which could have been specifically enforced, 
as the Supreme Court had under s.20 of the Equity Act 20, 1866-1867 (now s.26 of the Supreme 
Court Act, 1935). 
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Cf. Moore v. Dimond [1929] S.A.S.R. 274; reversed on other grounds by Moore v. Dimond (1929) 43 C.L.R. 
105. 

A local court has no jurisdiction (apart from Part XII.) to entertain a claim for rent payable as an 
equitable debt under an agreement for a lease. 

Gower v. Waples [1930] S.A.S.R. 120. 
Section 36 requires a local court to apply the equitable rules relating to estoppel, in a proper case. 

s.37 
Altmann v. Becker [1932] S.A.S.R. 26. 

s.40 

Held, that the Act does not prevent a plaintiff, who has joined several causes of action against the 
same defendant, from claiming up to the limit of the court's jurisdiction in respect of each separate 
cause of action and then concluding with a statement that he abandons any excess over such limit. 

Ettridge v. Vermin Board of the District of Murat Bay [1928] S.A.S.R. 124. 
Proceedings in a local court in an action remitted by the Supreme Court are in the nature of an 
inquest at nisi prius. Explanation of procedure for reviewing certificate of local court. 

Dowler v. Princes Securities Pty. Ltd. (1971) 1 S.A.S.R. 578. 
Action claiming amount in excess of jurisdiction of local court commenced in Supreme Court. 
Subsequent amendment of Statute increasing jurisdiction of local court. Application for trial of action 
in local court. Held that order should be made for trial of the action in a local court of full jurisdiction. 

R. Moore and Sons Registered v. De Biasi and Ors. (1975) 10 S.A.S.R. 128. 

s.42 

Removal of action from Supreme Court into local court. Making of order for removal "after the 
close of pleadings". Pleadings in Supreme Court closed but defective. Order for amendment of 
pleadings and removal of action upon close of pleadings into local court. Validity of order. Acquiescence 
of parties in making of order. 

Lunn v. Kilsby [1919] S.A.S.R. 358. 
Action for slander. Judgment for £75. Costs allowed on the ground of the serious nature of the case. 

Scott v. Municipal Tramways Trust and Ors. (1920) S.A.L.R. 442. 
Action for wrongful arrest and false imprisonment. Verdict for £75. Costs allowed owing to difficulty 
of the case in point of law and the conflict and complexity of the evidence. 

Duncan v. Hyland [1922] S.A.S.R. 475. 
Action for negligence in driving motor vehicle. Verdict £100. Costs not allowed where there were no 
special difficulties. 

Cf. Miles v. Patterson [1923] S.A.S.R. 470. 
Action for breach of contract of marriage. Verdict for £300. Costs not allowed where:-(a) There 
were no special difficulties of law or fact; (b) the power of discovery of documents in the local court 
would have been sufficient for the plaintiffs purposes; (c) there were no reasonable expectations that 
the plaintiff could recover greater damages than the local court could award; ( d) there was no 
reasonable apprehension that the plaintiff would not get a fair trial in the local court. 

Bull v. Laing [1929] S.A.S.R. 65. 
Action for wrongful arrest and false imprisonment. Damages £50. Costs allowed as there was a 
substantial point of law involved. 

Dubois v. Sinclair [1929] S.A.S.R. 497. 
Action for breach of contract. Judgment for £189. Costs not allowed where the only apparent reasons 
for bringing the action in the Supreme Court was that £1,400 was claimed. 

Gray v. Chi/man [1935] S.A.S.R. 359. 
Action for slander. Judgment for £75. Costs not allowed. Held that the following circumstances did 
not justify the allowance of costs:-( a) The position or occupations of the parties; (b) the possibility 
that the trial in the local court would be before a special magistrate with justices of the peace; (c) the 
length of the case; (d) the issues of fact and law were not complex; and (e) differences in the practice 
between the Supreme Court and the local court in allowing interrogatories. 

Jennings v. Zilahi-Kiss, Zilahi-Kiss and MK. Tremaine & Co. Pty. Ltd. (1972) 2 S.A.S.R. 493. 
Action commenced in Supreme Court for sum in excess of jurisdiction of local court. Increase in 
jurisdiction of local court by amending Statute. Whether amendment applicable to proceedings already 
commenced in Supreme Court. Whether action should be removed to local court. 

Cretazzo v. Lombardi (1975) 13 S.A.S.R. 4; 

s.48 

Action for damages commenced in Supreme Court. Plaintiff obtaining interlocutory judgment for 
damages to be assessed. Judgment for plaintiff for amount in excess of jurisdiction of local court at 
the time the action commenced but enlargement of jurisdiction of local court while the proceedings 
were pending to amount exceeding damages awarded. Whether action should have been removed 
from Supreme Court to local court. Jurisdiction of court to deprive successful party of portion of his 
costs and order successful party to pay opponent's costs, wholly or in part, considered and discussed. 

Cf. R. v. Local Court of Port Adelaide: Ex parte Wood [1943] S.A.S.R. 285. 
Factors to be considered. Rent fixing. Landlord and Tenant (Control of Rents) Act, 1942. The orders 
of a local court acting as a court of appeal under the Landlord and Tenant (Control of Rents) Act, 
1942, are subject to control by means of the writs of certiorari, prohibition and mandamus. 
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s.49 
Cf. Whiting v. White (1868) 2 S.A.L.R. 13. 

Held, under the Local Court Act, 1861, that prohibition did not lie in respect of a matter collateral 
to the action, such as the taxation of costs. 

Cf. Watts v. Giesecke and Ors. (1870) 4 S.A.L.R. 123. 
Held under the Local Court Act, 1861, that where a local court made an order without jurisdiction, 
no appeal lay but prohibition (which could be issued under the Act of 1861) was the proper remedy. 

Cf. Tassie & Co. v. Gunter and Robertson (1873) 7 S.A.L.R. 26. 
Held under the Local Court Act, 1861, that certiorari should not be granted where the points relied 
on for removal could all be taken on appeal to the court to which the cause was proposed to be 
removed. 

Cf. Ellis v. Butler (1887) 21 S.A.L.R. 136; Fowler v. Hopkins (1888) 22 S.A.L.R. 117. 
Before the enactment of s.49(3), the provision for objections to jurisdiction in s.115, did not affect 
the power of the Supreme Court to grant prohibition. (Semble, prohibition can still be granted where 
the want of jurisdiction in the local court depends on some ground other than the fact that the action 
has not been commenced in the court prescribed by s.114.) 

Cf. Fletcher v. The S.A. Stevedoring Co. Ltd. (1890-91) 24 S.A.L.R. 54. 
Ordered that an action under the Employers Liability Acts, in which £490 was claimed and a difficult 
question of law arose, should be removed from the local court to the Supreme Court. 

Cf. Hanson v. Botten (1905) S.A.L.R. 113. 
Order in the nature of prohibition made to prevent a local court from allowing costs in excess of the 
amount fixed by the schedule to the Act. [But see s.295 (2).) 

Cf. Manuel v. Whybrow (1911) S.A.L.R. 13. 
Where an order for interrogatories was made under the Local Courts Act, 1886, and there was no 
right of appeal, the court intimated that prohibition was the proper remedy. 

Cf. In re an action in the Local Courts of Naracoorte; Bennett v. Bennett [1925] S.A.S.R. 137. 
Where an important question of fact in the local court action was the same as that in an action in 
the Supreme Court between the same parties, the court ordered that the local court action be removed 
to the Supreme Court. 

Ex parte Jeffrey; In re The Local Court of Adelaide; Jeffrey v. Adelaide Development Company Limited 
[1932] S.A.S.R. 453. 

s.57 

Where the amount of costs payable on a judgment was settled by the special magistrate after a judical 
hearing, held that prohibition would not lie to prevent proceedings for enforcing the payment of such 
costs. 

Bodley v. Murray and Ors. (1884) 18 S.A.L.R. 38. 
The case reserving a question of law must be sent up from the local court itself, and not from 
chambers. 

Hooper v. Holden (1885) 19 S.A.L.R. 100. 
In a case stated by a local court, any proposed reasons for judgment or other argumentative matter 
should, if included, be clearly separated from the statement of the point of law reserved. 

Cf. District Council of Peno/a v. Hoggarth (1889) 23 S.A.L.R. 65. 
A local court has no power to reserve for the opinion of the Supreme Court a question of law arising 
in any proceeding in a local court not being an action; but a special Act may confer such a power. 

Seidel v. Steicke [1923) S.A.S.R. 214. 
A local court may state a special case on a point of law arising out of an objection to the jurisdiction. 

Moore v. Dimond (1929) 43 C.L.R. 105. 

s.58 

The Act does not enable the Supreme Court to draw inferences of fact upon a case stated under s.57. 
The court, therefore, must deduce from the case and documents attached to it, what the local court 
meant to state as the ultimate as distinct from the evidentiary facts, and must decide what is their 
legal effect. 

Hooker v. McCoy (1870) 4 S.A.L.R. 62. 
The right of a defendant to appeal depends on the amount claimed and not the amount of the 
judgment. 

Cf. Randall v. Acraman (1871) 5 S.A.L.R. 69. 
Where an entry was made in the record book of a local court of a judgment "subject to a point 
reserved, case to be stated within a week" held that the entry was not a final judgment even though 
the case was not stated. 

Cf. The Bank of South Australia v. Hulbert (1877) 11 S.A.L.R. 60. 
A plaintiff cannot by claiming a larger sum than £30 obtain a right of appeal where the maximum 
sum which he could have recovered is less than that amount. 

Cf. White v. Mules (1879) 12 S.A.L.R. 170. 
There is a right of appeal where the claim exceeds £30 although the plaintiff may have admitted that 
the value of his claim was less than £30. 

Metropolitan Abattoirs Board v. Scholz [1927) S.A.S.R. 444. 
The Supreme Court may grant leave to appeal against an interlocutory order notwithstanding that 
an application for the same purpose has been made unsuccessfully to the magistrate. 
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Bluston v. Dally [1930] S.A.S.R. 89. 
The discretion of the local court in allowing or disallowing interrogatories will only be interfered 
with when on strong grounds a case for interference is clearly made out. 

Altmann v. Becker [1932] S.A.S.R. 26. 
Where a magistrate refused leave to appeal against an order for further and better answers to 
interrogatories, held, that a judge of the Supreme Court could grant leave. An appeal lies against an 
order for further and better answers. 

Riedel v. Freeman Motors Ltd. [1938] S.A.S.R. 364. 
Local Court appeals to Full Court or single judge. Appeal from single judge by leave. Principles for 
interference with judgment. 

Mil/bank v. Price [1954] S.A.S.R. 166. 
An order made by a Local Court non suiting a plaintiff against his will is a "final judgment, 
determination or order" within the meaning of s.58, and appeal lies from such an order to the 
Supreme Court. 

Svingos v. Deacon Avenue Cartage & Storage Pty. Ltd. (1971) 2 S.A.S.R. 126. 

s.59 

An order for non suit, not having the effect of a judgment on the merits, in an action in the local 
court, is a final judgment from which an appeal lies to the Supreme Court without leave under s.58 
(1). 

C£ Taylor v. Ramsay (1884) 18 S.A.L.R. 47. 
Held (under Local Courts Act, 1886, s.58) that a notice of appeal could be given by telegraph. 

Johns v. Powell [1930] S.A.S.R. 230. 

s.63 

Held, that a notice of appeal which, though irregular in form, informed the respondent of appellant's 
intention, was sufficient. 

C£ Fullarton v. O'Leary (1871) 5 S.A.L.R. 3. 
Held (under s.61 of the Local Court Act, 1861) that the power of the Supreme Court not to interfere 
on appeal if substantial justice had been done, applied only if some technical question of law involving 
no important principle had been wrongly decided, but did not allow a departure from a rule of law 
such as that a deed could not be contradicted by parol evidence. 

Shaw v. Baker and Ors. (1885) 19 S.A.L.R. 69. 
The decision in Fullarton v. O'Leary ( 1885) 19 S.A.L.R. 69 as to the meaning of "substantial justice 
between the parties" approved. 

C£ Lennard v. District Council of Naracoorte [1924] S.A.S.R. 407. 
Where a magistrate has wrongly held that there is evidence to give to the jury and the defendant 
leads further evidence and on the whole evidence there is a case for a jury and no misdirection, the 
appellant cannot, on appeal, contend that although the judgment is not wrong he is entitled to a 
judgment or non suit on the evidence as it stood at the close of the plaintiff's case. 

Farmers and Settlers Co-operative Insurance Company of Australia Limited v. Lutz [1924] S.A.S.R. 84. 
Where, if the case were remitted to the local court for re-trial the local court could only arrive at a 
conclusion in favour of the appellant, the court on appeal will order judgment to be entered for the 
appellant. 

C£ Haig v. Chesney [1925] S.A.S.R. 82. 
The fact that the judgment of a local court only concerns a small sum is no ground for dismissing 
an appeal on the ground that substantial justice has been done. 

Trimper v. Frahn [1925] S.A.S.R. 347. 
The fact that an insufficiently stamped document was received in evidence, is not a ground for 
holding that substantial justice was not done. 

Graves v. W alkom [ 1926] S.A.S.R. 34. 
Where the local court excluded evidence of a regulation which on the facts proved might have applied 
to the case, held that substantial justice had not been done. 

Hewett v. Smith [1927] S.A.S.R. 338. 
Failure to appoint a guardian ad /item of an infant is a ground for setting aside a judgment obtained 
against the infant. 

McGregor v. Rowley [1928] S.A.S.R. 67. 
An appeal from a local court is governed by the same principles as an appeal to the Full Court from 
a judge of first · instance. The appeal is on facts and law and the rule in Dearman v. Dearman ( 1908) 
7 C.L.R. applies: Decision of the local court as to amount of damages upheld. 

Greater Adelaide Land Development Co. Ltd. v. Hamilton [1930] S.A.S.R. 114. 
The appeal under . the Local Courts Act is not a rehearing except so far as the right to order fresh 
evidence to be taken amounts to a rehearing. The law to be applied by the court on appeal is that in 
force at the time of the original hearing. 

Pohlner v. The Adelaide Development Company Limited [1932] S.A.S.R. 346. 
On appeal, the defendant was allowed to amend his defence and plead illegality based on fresh 
evidence discovered after the trial in the local court; leave to amend the counterclaim refused. 
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s.64 
Johns v. Powell [ 1930) S.A.S.R. 230. 

s.65 

Where no note of the magistrate's reasons for judgment has been taken by the magistrate or his clerk, 
the Supreme Court on appeal may use a note made by counsel for one of the parties at the time of 
the delivery of the magistrate's judgment. 

Roberts v. Heggie (1867) 1 S.A.L.R. 72. 

s.77 

On an appeal from a local court, where the evidence was not forwarded to the Supreme Court, the 
Supreme Court refused to order a new trial on an affidavit of the attorney as to what took place at 
the trial. 

F. H. Paulding and Co. v. Fotheringham (l 904) S.A.L.R. 1. 

s.78 

An action on a debt for which two co-executrices were jointly liable held maintainable against the 
administrator of one joint executrix after a previous action on the same debt against the other 
executrix. 

Altmann v. Becker [1932) S.A.S.R. 26. 

s.80 

Held, that the Act does not prevent a plaintiff, who has joined several causes of action against the 
same defendant, from claiming up to the limit of the court's jurisdiction in respect of each separate 
cause of action, and then abandoning his claim for any excess over such limit. 

Kains v. Whittle (l 886) 20 S.A.L.R. 23. 
The pleadings in a local court need not be drawn with technical exactness as in the Supreme Court. 
There are no forms of pleading in a local court but simply particulars giving notice of the claim of 
the party. 

Caldwell v. Cobbledick (1912) S.A.L.R. 40. 

s.85 

The claim in an action in the Local Court should contain such particulars as will disclose to the 
defendant the nature of the action and the grounds on which it is brought. 

Hewett v. Smith [1927] S.A.S.R. 338. 

s.93 

Where a judgment is obtained against an infant for whom no guardian ad !item was appointed, the 
local court has a discretion to set aside the judgment. 

Martin v. Mcinnes (1891-2) 24 S.A.L.R. 131. 
If leave to issue a summons should have been obtained but was not, the omission is an irregularity 
which the defendant waives by entering an appearance without protest. 

Lawrie v. Chick [1929) S.A.S.R. 47. 

s.94 

Section 93 is not exhaustive and does not prevent a plaintiff resident outside the State from taking 
proceedings in a local court for a cause of action arising in the State. 

Cf. Hewett v. Smith [l 927) S.A.S.R. 338. 

s.98 

Semble, that under Rule 30 of the Local Court Rules, 1927, a special magistrate may at any stage of 
the proceedings order that service of a summons on an infant defendant (in lieu of service on his 
father or guardian) shall be deemed good service. 

Caldwell Brothers v. Cobbledick (1912) 14 C.L.R. 719. Refusing special leave to appeal from Caldwell v. 
Cobbledick (1912) S.A.L.R. 40. 

Where the non-payment by the defendant of a particular sum is a condition precedent to the liability 
set up by the plaintiff in the action such non-payment must be proved by the plaintiff, and s.98 does 
not apply. 

Whittle v. Jennings (1914) S.A.L.R. 167. 
· The defence of fair comment in an action for defamation need not be specially pleaded. 

Ancell v. Hannam [1926] S.A.S.R. 40. 
The effect of an appearance as a general traverse is not negatived by inconsistent allegations of 
particulars in the pleadings. 

John v. Coles [1931) S.A.S.R. 254. 

s.111 

In an action in a local court on an agreement to pay money, the onus of proving payment rests on 
the defendant, and he must plead payment as a special defence in his appearance. 

Perryman v. Klapper (1868) 2 S.A.L.R. 171. 
Held, in an action for trespass to land that, although the defendant had paid money into court, it 
was still necessary for the plaintiff to give evidence of his possession of the land. 
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Mihailoffv. Godlevsky (1972) 3 S.A.S.R. 197. 

s.112 

Issue of summons claiming damages. Notice by plaintiff to defendant of intention to apply to amend 
summons, and claim increased damages. Payment into court by defendant of amount as shown in 
summons. No appearance entered by defendant. Whether action terminated by payment into court. 
Whether discretion to allow amendment of claim notwithstanding payment into court. 

Richardson v. Dodd (1901-3) S.A.L.R. 99. 
Section 112 overrides s.293. The court has no discretion to deprive a defendant of costs when the 
plaintiff has recovered no further sum than that paid into court. 

Ellis v. Marshall (1971) 2 S.A.S.R. 105. 

s.114 

Payment into court of sum to satisfy plaintiff's claim and notice of payment into court given to 
plaintiff. Plaintiff did not accept amount paid into court until case called on for hearing. Whether 
defendant entitled to costs incurred after giving of notice of payment into court. Whether plaintiff 
had "recovered" sum accepted. 

Brown v. Brown (1887) 21 S.A.L.R. 140. 
The term "cause of action" means the whole cause of action, i.e., everything material which the 
plaintiff must prove. 

Taylor v. Harrop S.A. Register (newspr.) 9th May, 1894. 
Where the parties at the time when a contract was made between them lived within the jurisdiction 
of a local court and at the time of action brought defendant was a resident of Victoria, held that the 
cause of action arose within the jurisdiction of that local court. 

Seidel v. Steicke [1923) S.A.S.R. 214. 

s.115 

A person resides where his permanent place of abode is; if he has no permanent place of abode he 
"resides" in the place of his temporary abode. In order to "carry on business", a person must manage 
or conduct his own business, or must own a business which is managed or conducted for him. 

Seidel v. Steicke [1923) S.A.S.R. 214. 

s.120 

The onus of proving want of jurisdiction lies on the defendant and the court cannot, of its own 
motion, call a witness to give evidence to establish jurisdiction or want of jurisdiction. 

Clothier v. Piercy [ 1945) S.A.S.R. 45. 

s.122 

Action in local court for recovery of possession and arrears of rent and mesne profits. Power of court 
to award costs. 

Fridd v. Smith [1948) S.A.S.R. 161. 
Section 122(3) has no application to actions under Part XI of the Act. 

s.123 
Wright v. Wallace (1899) S.A.L.R. 63. 

s.124 

Held that in an action in a local court, the defendant has a right to proceed with his counterclaim 
notwithstanding that the plaintiff discontinues the action. 

Seidel v. Steicke [1923) S.A.S.R. 214. 
A local court has no power to call and examine witnesses without the consent of the parties. 

s.128 
Ke/mar v. Adelaide United Friendly Societies' Dispensary (1912) S.A.L.R. 117. 

Held under s.128 of the Local Courts Act, 1886, that it was not a condition precedertt to the right of 
appeal that either party should have requested the judge or special magistrate to make a written note 
of every question of law raised at the trial, but it is sufficient if the point was raised at the trial. 
Semble it is raised, if the court of first instance necessarily decided it in arriving at its conclusion. 

Hempel v. Robinson [1924] S.A.S.R. 288. 
Observations on duty of court (under s.128 of Local Courts Act, 1886) to record findings of fact and 
issues of law. 

Lennard v. District Council of Naracoorte [1924) S.A.S.R. 407. 

s.131 

Where the judge or magistrate has not taken a note of his findings or rulings, it is doubtful if the 
Supreme Court can inquire from him what they were: such a power if it exists should only be used 
where there is good ground to believe that a miscarriage of justice has taken place, or in exceptional 
circumstances. 

Bernstein v. Corporation of the City of Adelaide [1932] S.A.S.R. 320. 
In an action for damages for conversion of goods the local court has jurisdiction to make an order 
for restoration of the goods in satisfaction of the damages awarded, but should not make such an 
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order against the will of the plaintiff except for the purpose of stopping litigation, or preventmg a 
clear abuse of the process of the court. 

John and Anor. v. Coles and Anor. [1931] S.A.S.R. 416. 

s.135 

Notwithstanding a local court judgment, proceedings for equitable relief on the same grounds may 
be taken in the Supreme Court. 

Drummond v. Howell [1923] S.A.S.R. 124. 

s.136 

A magistrate cannot refuse to hear a practitioner, duly instructed by a party, on the ground of 
misconduct in another case before the magistrate. 

Perryman v. Klopper ( 1868) 2 S.A.L.R. 171. 
Held that a local court may nonsuit the plaintiff although the defendant has paid money into court. 

McFarlane v. Hutchison (1880) 14 S.A.L.R. 184. 
A local court is not justified in entering a nonsuit on the ground that the particulars of claim are 
insufficient. 

Lambert v. Putt ( 1890) 24 S.A.L.R. 58. 
Held that a local court had no power under s.138 of the Local Courts Act, 1886, to nonsuit a plaintiff 
whose evidence disclosed a legal right and was uncontradicted. 

Barry v. Tucker 
Held that a local court may nonsuit on the opening of counsel without hearing evidence. [But for 
the contrary view see Fletcher v. L. & N. W. Railway Co. (1892) 1 QB 122.] 

Berri Co-operative Packing Union Limited v. Traeger. 
Where the court feels a difficulty about the law at the close of the plaintiffs case but thinks that the 
plaintiff may have shown a good case, the best course is to disregard an application for nonsuit. 

s;ingos v. Deacon Avenue Cartage &Storage Pty. Ltd. (1971) 2 S.A.S.ICT26:- - -
Action in local court. Nonsuit not having effect of a judgment on the merits. 

Baroutas v. Limberis & Sons Pty. Ltd. and Ryan and Phillis (1974) 8 S.A.S.R. 136. 

s.149 

Defendant disputing quantum of claim but admitting liability for portion of claim. Plaintiff nonsuited. 
Whether power to order nonsuit where portion of claim admitted. 

Webb and Ors. v. Campbell (1868) 2 S.A.L.R. 53. 

s.155 

Held that (without any express statutory power) a local court could give judgment of assets quande 
acciderint. 

Deacon v. Kingdon [1931] S.A.S.R. 271. 
Goods not in possession of the judgment debtor cannot be seized under a writ of execution. 

ss.175, 177, 178 
Ex parte Day [1944] S.A.S.R. 93. 

s.184 

Examination on unsatisfied judgment summons. Local Court practice. Refusal to answer questions. 
Committal to gaol. 

Maywald and Anor. v. Riedel [1927] S.A.S.R. 345. 

s.196 

Held, on the facts, that a person with whom money was deposited by the judgment debtor in 
connection with a contemplated contract, was not "indebted" to the judgment debtor within the 
meaning of s.184. 

English, Scottish and Australian Chartered Bank v. Dubois (1870) 4 S.A.L.R. 95. 

s.199 

Held (under the Local Court Act, 1861) that a judgment of a local court removed by certiorari into 
the Supreme Court did not become a judgment of the Supreme Court, but only had the effect of 
such a judgment for the purposes of execution. [See now s.196(4).] 

Holmes v. Dunstal/ and Ors. (1868) 2 S.A.L.R. 28. 
If the claimant does not deposit with the bailiff the estimated value of the goods or the bailiffs 
expenses of keeping possession to the day of trial, the claimant cannot recover the value of the goods, 
but only the proceeds of the sale. 

Tothi/1 v. Burnett and Anor. (1874) 8 S.A.L.R. 75. 

s.201 

Where a claimant to goods seized by a bailiff failed to make the deposit required by law, and the 
bailiff sold the goods, held that the property in the goods passed to the purchaser. 

Treginzie v. McIntyre (1877) 11 S.A.L.R. 46. 
It is sufficient for the purposes of s.201(2) if particulars of the goods claimed are filed five days 
before any adjourned hearing of the interpleader summons. 
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s.214 
Hooper v. Holden (1885) 19 S.A.L.R. 100. 

s.216 

Where the claimant in interpleader proceedings made no claim for damages but merely claimed the 
goods, held that he was not estopped from subsequently claiming damages in another action. 

Ferguson v. Dayman [1935) S.A.S.R. 4. 
When the defendant tenant hands over to another the premises sought to be recovered, the owner 
should apply under s.74 for an order that the person taking the premises be joined as a defendant. 

ss.221, 225 
C£ Boyle and Anor. v. Jukes [1944) S.A.S.R. 184. 

s.263 

Landlord and tenant. Local court order for possession of premises. Suspension of execution. National 
Security (Landlord and Tenant) Regulations. Mistake in order. Power to amend. 

Michell v. Harvey Adams Pty. Ltd. [1971) S.A.S.R. 95. 

s.271 

Application for transfer of action from Supreme Court to local court. Action involving claim for 
removal of caveat lodged under Real Property Act, 1886-1969. Held that a claim for an order for 
removal of a caveat lodged under the Real Property Act, 1886-1969 is cognizable only by the Supreme 
Court, and application for transfer should be refused. 

Leake v. Sutherland (1868) 2 S.A.L.R. 158. 
Held that the arrest of an absconding debtor under the warrant of a justice is a judicial act, and that 
the remedy of the person arrested against the creditor or claimant is not an action for trespass but 
an action for malicious prosecution. 

ss.271, 273-277 
Copeland v. Buck [1938] S.A.S.R. 214. 

s.278 

False imprisonment. Absconding debtor. Question whether warrant defective because affidavit was 
defective. Duty of keeper of gaol. Failure to bring before special magistrate. Damages. Reversing 
Copeland v. Buck [1937) S.A.S.R. 518. 

Cf. Stephens v. Franklin (1867) 1 S.A.L.R. 60. 

s.283 

Held that where a person was arrested on Saturday after the office hours of the court and on finding 
sureties for the amount of the plaintiffs claim, was released forthwith, although an appearance had 
not been entered, the magistrate had jurisdiction to hear the action notwithstanding that the defendant 
was discharged from custody before entry of appearance. 

Dittmer v. Radestock (1892) 25 S.A.L.R. 39. 

s.293 

A Supreme Court Judge should make an order under s.283 only in cases of great emergency. The 
seal with which the order must be sealed is that of the local court in which the order is returnable. 
Semble, an application for an order under s.283 should preferably be made to a Local Court Judge 
or a special magistrate. 

Turner v. Tiver (1871) 5 S.A.L.R. 141. 
Held (under the Local Court Act, 1861) that a local court may order the plaintiff to pay to the 
defendant his costs of establishing an objection to the jurisdiction of the local court to which he was 
summoned. If any grounds are shown which justify the plaintiff in proceeding in that court, the court 
may refuse costs against him. 

Hodgkins v. District Council of Burnside (1892) 25 S.A.L.R. 37. 
Section 293 does not empower a local court to order a successful defendant to pay the plaintiffs 
costs. 

Richardson v. Dodd (1901-3) S.A.L.R. 99. 
Section 112 overrides s.293. The court has no discretion to deprive the defendent of costs when the 
plaintiff has recovered no further sum than that paid into court. 

Ex parte Jaffrey; In re the Local Court of Adelaide; Jaffrey v. Adelaide Development Company Limited 
[1932) S.A.S.R. 453. 

s.294 

Section 293 means that a successful party gets his costs of action, unless the court in giving judgment 
for him orders otherwise. Where the amount of the costs on a judgment was settled by the special 
magistrate after a judicial hearing, held that prohibition would not lie to prevent proceedings for 
enforcing the payment of such costs. 

O'Hal/oran v. Colgan (1875) 9 S.A.L.R. 95. . 
Held that a bailiff who had seized goods under execution at the instance of a judgment creditor could 
sue the creditor for his expenses without awaiting the determination of an appeal pending in the 
action. The party and not his solicitor is liable for the fees due to a bailiff acting in the execution of 
the duties of his office. 
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s.295 
Cf. Ferry v. Greig (1883) 17 S.A.L.R. 109. 

Where a rule prescribed an allowance of 6d. per mile one way for travelling expenses of witnesses, 
held that the actual travelling fare only could not be allowed, but mileage as prescribed by the rule 
must be allowed. 

Municipal Tramways Trust v. Lapidge [1929] S.A.S.R. 71. 

s.296 

The rule of court empowering the court to award costs at a rate higher than the scale in the Act is 
valid. 

Cf. In re Hoares Trustees (1887) 21 S.A.L.R. 88. 

s.312 

Held that in cases under £5 a solicitor could not in the absence of an agreement recover costs for 
taking instructions, letter before action, issuing summons, and entering appearance. Semble, this rule 
applies whether or not an action is commenced, if an action is contemplated. 

Nalty v. Howell and Anor. [1929) S.A.S.R. 23. 

s.328 

Where a bailiff in good faith arrested the plaintiff in the mistaken belief that he was the person 
named in a warrant, held the bailiff was acting in pursuance of the Local Courts Act, 1926. 

Ex parte Lewis (1972) 3 S.A.S.R. 145. 
Accused committed for trial before District Criminal Court and granted bail. Application for variation 
of terms of bail. Whether jurisdiction in District Criminal Court to grant bail prior to commencement 
of trial of accused. The jurisdiction of the Supreme Court to grant bail to any person charged with 
an offence considered and discussed. 

R. v. Potisk (1973) 6 S.A.S.R. 389. 

s.335 

Held that s.328 conferred upon the District Criminal Court power to reserve a point for the 
consideration of the Supreme Court pursuant to s.49 of the Supreme Court Act, 1935-1972. 

R. v. Harris and Daly (No. 1) (1975) 12 S.A.S.R. 264. 

s.5(1) 

Charge of conspiracy on information in Supreme Court. Common law offence. Whether power to 
remit case to District Criminal Court for hearing. Observations as to the method of the exercise of 
discretion under s.335 to remit a case from the Supreme Court to a District Criminal Court for 
hearing. 

LOCAL GOVERNMENT ACT, 1934-1975 

(Definition of "ratable property".) Corporation of Gaw/er v. Baldwin (1907) S.A.L.R. 54. 
Construction of "buildings used by the Government for a public purpose". Where a public officer 
was, in the public interest, compelled to live in a particular house belonging to the Crown, an annual 
deduction from his wages being made for his occupation thereof, and the house was not in any way 
connected with the works upon which he was employed, held, under the Municipal Corporations Act, 
1890, that the house was not "exclusively used for a Government purpose" but, being occupied as a 
private residence, was ratable property. 

Cf. South Australian Railways Commissioner v. District Council of Yatala North (1914) S.A.L.R. 271. 
Held that a dwelling-house owned by the Railways Commissioner and occupied by an employee of 
the Railways Commissioner was not excluded from the definition of "ratable property" as being 
"used exclusively by the Government for a public purpose". 

Cf. South Australian Railways Commissioner v. Corporation of Brighton (1916) S.A.L.R. 240. 
Held, under the District Councils Act, 1914, that the South Australian Railways Commissioner was 
not liable to be assessed for rates in respect of a building vested in him and occupied as a dwelling
house by a stationmaster. 

Marist Brothers (South Australia) Incorporated v. Brighton Corporation (1921) S.A.S.R. 45. 
"Act of Incorporation" in paragraph (e) of part (1) of the definition does not necessarily mean a 
special Act, but any Act of incorporation, reading the word "any" in the most absolute sense. Held 
that an institution incorporated under the Associations Incorporation Act, 1890 (now repealed and 
superseded by a corresponding subsequent enactment) had obtained an Act oflncorporation. Decision 
on the facts as to the use of buildings for acade!llical purposes. 

The University of Adelaide v. The District Council of Mitcham [1937) S.A.S.R. 288. 
Rating exemption. Dominant purpose for which lands belonging to the University of Adelaide were 
used. 

Cf. Queen Victoria Maternity Hospital Incorporated v. City of Burnside [1959) S.A.S.R. 91. 
Definition of "ratable property". Exemption of hospital from rating if not more than a specific 
proportion of annual income of the hospital derived from charges made to patients for treatment in 
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the hospital. Meaning of "annual income". Whether State Government grant to hospital for buildings 
and plant was part of"annual income" of hospital. Whether Commonwealth grant of hospital benefits 
to be treated as "charges made to patients for treatment". 

Helping Hand Centre Incorporated v. The Corporation of the City of Adelaide (1971) 1 S.A.S.R. 470. 
Definition of "ratable property" considered. Exemptions from rating. Meaning of "hospital" and 
"gratuitous assistance or relief' considered and discussed. 

Council of the South Australian Institute of Technology v. Corporation of Salisbury (1975) 10 S.A.S.R. 225. 
Rating exemption. Land used for purposes of Institute of Technology exempted from rating. Lease 
by Institute of part of Institute land for carrying on of bookshop. Bookshop selling primarily text 
and reference books for use of staff and students at Institute but also books of general nature. Whether 
land exempt from rating. 

Christies Sands Pty. Ltd. v. City of Tea Tree Gully (1975) 11 S.A.S.R. 255. 
Definition of "urban farm land". Meaning of "parcel of land" in the definition considered. 

s.13 
Leaney v. Sandland [1933) S.A.S.R. 285. 

s.46 

Where a municipality was united with another area to form a district council district, held, under 
provisions similar to paragraph v., that the union of the areas did not render. a by-law inapplicable 
on the ground that a consent required by the by-law was previously that of a municipal council or 
mayor, or because the by-law was such as could have been made by a municipal council but not by 
a district council. 

Nairne District Council v. Rayson (1887) 21 S.A.L.R. 30. 

s.102 

A council can only sue in the name by which it is incorporated. The fact that it is known by its 
corporate name is sufficient primafacie evidence of incorporation (and see s.744). 

Philp v. Shillabeer (1887) 21 S.A.L.R. 124. 
Where the council omits to appoint a returning officer before the time for nominations, the election 
is void. 

s.105(1) 
Cf. Loechel v. Horstmann (1912) S.A.L.R. 114. 

Where a nomination paper contained two forms (one for councillor and one for auditor) and the 
nomination paper for the election of a councillor contained the signature of a candidate on the form 
provided for the election of auditor, held that the signature referred to the nomination for councillor. 
Further held that, as the nomination paper contained, not the date of nomination day but the day 
fixed for polling day in the event of there being more than one candidate nominated, the nomination 
was informal. 

C£ Severin v. Mann [1933) S.A.S.R. 345. 

s.106 

A returning officer is concerned only with the question whether a nomination is a valid nomination 
and not with the disqualification of a candidate from being elected. Where a candidate was to the 
knowledge of a returning officer ineligible at the time of nomination, and the returning officer ruled 
his nomination invalid and declared another candidate elected, held that the election was invalid. 
(This section was amended since the giving of this decision.) Whether the date of nomination is the 
date of election considered. 

Philp v. Shillabeer (1887) 21 S.A.L.R. 124. 

s.117 

Proceedings under s.106 must be conducted by the returning officer appointed by the council or his 
deputy. 

C£ Wache v. Parham [1937) S.A.S.R. 116. 
Local government election. Voters' list, qualifications and right to vote. 

s.118 
C£ Wache v. Parham [1937) S.A.S.R. 116. 

Right of occupier, who possesses receipt for rent which had been paid, to vote. 

s.122 
Cf. Wache v. Parham [1937) S.A.S.R. 116. 

Questions permitted by s.122 to be put to person to establish qualification to vote. 

s.131 
Jefferys v. Thornton (1974) 8 S.A.S.R. 380. 

s.133 

Local government elections. Illegal practices. Soliciting votes of electors. Whether cards distributed 
at polling both by agents for candidate were "how-to-vote cards". 

Jefferys v. Thornton (1974) 8 S.A.S.R. 380. . 
Local government elections. Illegal practices. Soliciting votes of electors. Whether cards distributed 
at polling booth by agents for candidate were "how-to-vote cards". Whether agents shown to be 
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authorized agents of candidate. Meaning of "how-to-vote cards" in s.133 considered. Whether any 
practices were committed with the knowledge and consent of the candidate. 

Jefferys v. Thornton (1974) 8 S.A.S.R. 380. 

s.146 

Local government elections. Illegal practices. Where an election is rendered void by reason of the 
provisions of s.132(a), a court of summary jurisdiction is prevented by s.136 from declaring any 
other person entitled to the office and that section makes another election imperative. 

Myer Queenstown Garden Plaza Pty. Ltd. and Myer Shopping Centres Pty. Ltd. v. Corporation of the City 
of Port Adelaide and the Attorney-General (1975) 11 S.A.S.R. 504. 

s.147 

Local government meetings of council. Requirements for calling of meetings. Method of delivery of 
notices of meetings. 

Willing v. Young (1974) 11 S.A.S.R. 86. 
Member of council prohibited from voting on question relating to matter in which he is personally 
interested. Exemption of vehicles of members of council from operation of resolution of council 
declaring prohibited area. Whether a matter in which members of council were personally interested. 

Myer Queenstown Garden Plaza Pty. Ltd. and Myer Shopping Centres Pty. Ltd. v. Corporation of the City 
of Port Adelaide and the Attorney-General (1975) 11 S.A.S.R. 504. 

s.170 

Local government. Meetings of council. Necessity for quorum at meeting adjourned for lack of 
quorum. 

Clearview Limited v. District Council of Yatala South [1927] S.A.S.R. 555. 
Where the appellant company in a notice addressed to a district council enclosed lists showing buyers 
of allotments assessed to the company and requested the council to transfer the assessments to the 
persons who had purchased these allotments; and there was no evidence of surrounding facts showing 
who was entitled to the rents and profits of the land, held, under the District Councils Act, 1914, that 
the document was insufficient to notify a change of ownership. 

ss.170,171 
Wache v. Parham [1937) S.A.S.R. 116. . 

s.172 

Where, contrary to s.170, the name of a person was added to the voters' list, and that person was 
allowed to vote, held that the right to vote could not be questioned and that the vote was validly 
cast. 

Attorney-General, ex parte The Convent of Mercy Incorporated v. The Corportion of the City of Adelaide 
[1933) S.A.S.R. 183. 

Application of s.172 and, if properties are assessed, the necessity for giving notice of the assessment, 
and the right of appeal therefrom, considered. 

Litchfield v. District Council of Angaston ( 1972) 3 S.A.S.R. 502. 
Rating assessment. Adoption of previous assessment with such alterations and additions as appeared 
necessary. Validity of assessment. \__ 

s.173 
Attorney-General, ex parte The Convent of Mercy Incorporated v. The Corporation of the City of Adelaide 

[1933) S.A.S.R. 183. 

s.178 

The power conferred to make an assessment in respect of a particular year is not exhausted until all 
ratable property is assessed. Section 173 gives the council power to assess, and does not deal with 
the method of making the assessment, except that it prescribes the basis of valuation. 

Clearview Limited v. District Council of Yatala South [1927) S.A.S.R. 555. 
The nature and effect of an adopted assessment discussed. Observations that ss.178 and 730 must 
be read together. 

Litchfield v. District Council of Angaston (1972) 3 S.A.S.R 502. 
Rating assessment. Adoption of previous assessment with such alterations and additions as appeared 
necessary. Validity of assessment. Form and validity of notice of assessment given to owner of 
property assessed. 

s.178a 
Litchfield v. District Council of Angaston (1972) 3 S.A.S.R. 502. 

s.203 

Rating assessment. Adoption of previous assessment with such alterations and additions as appeared 
necessary. Validity of assessment. Form and validity of notice of assessment given to owner of 
property assessed. 

The University of Adelaide v. The District Council of Mitcham [1937) S.A.S.R. 288. 
The provisions of s. 730 did not preclude the University of Adelaide from showing that land belonging 
to the University was exempted from rates. 
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Transway Services Pty. Ltd. (In Liquidation) v. The Corporation of the City of Elizabeth (1976) 13 S.A.S.R. 
537. 

s.205 

Assessment of land of which Municipal Tramways Trust equitable owner. Objection to assessment 
by Trust on ground that its property was exempt from taxation. Objection treated by Assessment 
Revision Committee as appeal by legal owner shown in assessment book and dismissed. Whether 
appeal to Assessment Revision Committee valid. Whether the land was "property" of the Trust. 
Whether the Trust or its property was subjected to taxation by the levying of the rate. 

Christies Sands Pty. Ltd. v. City of Tea Tree Gully (1975) 11 S.A.S.R 255. 

s.206 

Rating. Claim that land be assessed as urban farm land. Rejection of claim and appeal to Assessment 
Revision Committee. Appeal to be made within 21 days. Notice of appeal not given within prescribed 
time. Whether limitation of time mandatory or directory. 

Cf. R. v. The Local Court of Willunga. Ex parte Goldsbrough, Mort and Company, Limited [1930] S.A.S.R. 
290. 

Held that a decision of a district council sitting as a court of appeal under s.191 of the District 
Councils Act, 1929, and hearing appeals against assessments, was given when the result of the appeal 
was publicly announced by the court of appeal after the hearing, notwithstanding that the decision 
was not recorded or signed until some days later. 

Cf. In re The Corporation of the Town of Port Pirie. Ex parte Executor Trustee and Agency Company of 
South Australia Limited [1934] S.A.S.R. 97. 

s.212 

Where a council had from time to time delayed the hearing of an appeal under the Municipal 
Corporations Act, 1923, against an assessment, and finally refused to hear it until the determination 
by the local court of an appeal against the decision of the council by another ratepayer in respect of 
different land, held that mandamus lay to compel the council to hear the appeal. The duty of the 
revising tribunal to hear and determine appeals discussed. 

Christies Sands Pty. Ltd. v. City of Tea Tree Gully (1975) 11 S.A.S.R. 255. 
Rating. Claim that land be assessed as urban farm land. Rejection of claim. Appeal to Assessment 
Revision Committee. 

s.212a 
Christies Sands Pty. Ltd. v. City of Tea Tree Gully (1975) 11 S.A.S.R. 255. 

s.214 

Rating. Claim that land be assessed as urban farm land. Rejection of claim. Appeal to Assessment 
Revision Committee. Appeal to be made within 21 days. Notice of appeal not given within prescribed 
time. 

Cf. Baker v. The Corporation of the Town of Hindmarsh [1958] S.A.S.R. 92. 
Declaration of differential rate by municipal corporation. Validity of declaration and mode of 
proceedings to try validity of rate. Observations as to the construction of s.214. 

Baker v. The Corporation of the Town of Hindmarsh [1960] S.A.S.R. 299. 
Differential rating. Declaration of rates by municipal council on property assessed within its area at 
ten different rates. Rates based upon use to which properties were put. Validity ofrate. New provisions 
substituted for s.214 by s.31 of 141, 1972 since these decisions. 

Corporation of the City of Tea Tree Gully v. Wilkey [1970] S.A.S.R. 129. 
Declaration of rates. Power of council to budget for surplus. 

Cf. Hill v. The Corporation of the City of Port Adelaide (1974) 8 S.A.S.R. 196. 
Local government rating. Differential rating. Declaration of general rate and declaration of differential 
rate in certain areas defined by reference to zoning regulations. Validity of differential rate. Held that 
the differential rate had been imposed by geographical areas or divisions, and not by reference to 
property use; and that the rate had been validly declared. 

Symington v. The Corporation of the City of Port Adelaide (1974) 8 S.A.S.R. 209. 

s.216 

Local government rating. Declaration of differential general rate in certain areas defined by reference 
to zoning regulations. Not more than one general rate to be. declared in respect of ratable property 
within same ward, township or zone. Validity of rate. 

Attorney-General (Vandenbergh, Relator) and Vandenbergh v. The Corporation of the City of Adelaide and 
Sim (1907) S.A.L.R. 157. 

Where a poll for a special rate was negatived and the council entered into an agreement to carry out 
the proposed work with payments to be spread over a period of years, held that the agreement was 
beyond the powers of the council. 

,11~244a 
Wilkey v. The Corporation of the City of Tea Tree Gully [1969] S.A.S.R. 360. 

Rating urban farm land. Whether council empowered to declare two general rates in respect of urban 
farm land in area of council. Held that council had no power to declare two general rates in respect 
of urban farm land in the area of the municipality. 
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s.252 
Clearview Limited v. District Council of Yatala South [1927] S.A.S.R. 555. 

s.258 

Where the appellant company in a notice addressed to a district council enclosed lists showing buyers 
of allotments assessed to the company and requested the council to transfer the assessments to the 
persons who had purchased the allotments; and there was. no evidence of surrounding facts showing 
who was entitled to the rents and profits of the land; held, under the District Councils Act, 1914, that 
the document was insufficient to notify a change of ownership. 

Nairne District Council v. Rayson [1887] 21 S.A.L.R. 30. 

s.276 

Evidence necessary to establish that rates are recoverable. It is necessary to prove, either by direct 
evidence or by the production of the Gazette or assessment book, that an assessment has been made 
and a rate declared and the proper notices given. 

C£ Neill v. Lindsay and Ors. (1879) 13 S.A.L.R. 196. 
As to the validity of a title issued pursuant to a sale under s.186 of the District Councils Act, 1858. 

Part XV. 
Attorney-General (Vandenbergh, Relator) and Vandenbergh v. The Corporation of the City of Adelaide and 

Sim (1907) S.A.L.R. 157. 

s.287 

Observations as to the duty of the council to defray the cost of works executed in any year out of 
that year's revenue. 

Cf. Attorney-General (Ex relatione Schmidt) v. The District Council of West Torrens [1926] S.A.S.R. 5; 
special leave to appeal to the High Court refused (1926) 39 C.L.R. 603. 

As to the powers of the council to expend its revenue for the purpose of informing its ratepayers 
upon matters in which they have a direct interest. Held on the facts that expenditure upon a lengthy 
advertisement published for the purpose of vindicating the method of accounting adopted by the 
council was not an ordinary or proper mode of giving the ratepayers information to which they were 
entitled and that the expenditure was unauthorized. Semble, a council, in a proper case, may spend 
its money for the purpose of informing its ratepayers of matters in which they have a direct interest, 
including the policy of the council, if such information is given from a sense of duty, and that, the 
method of conveying that information is in the reasonable discretion of the council. 

s.303(1) 
In re Corporation of the City of Port Adelaide (1909) S.A.L.R. 57. 

s.306 

Held, under s.111 of the Municipal Corporations Act, 1890 (which contained provisions similar to 
paragraph II. of s.303(1), that, although land belonging to the Crown may be presumed, from long
continued use, to have become dedicated as a street, the fee simple of the land remains vested in the 
Crown. 

Barker v. The Corporation of the City of Adelaide (1900) S.A.L.R. 29. 
The interest of the council in a street is not limited to the "care, control, and management" of the 
street; the fee simple of the land on which a public street is laid out is vested in the council and not 
merely the fee simple of the surface. Held that the erection of a cable across a public street was a 
trespass upon the property of the council. 

South Australian Company v. The Corporation of the City of Port Adelaide (1914) S.A.L.R. 16. 
The effect of s.306 is to confer upon the council all the rights of a tenant in fee simple in the soil of 
a public street or road, subject to the right of user of the public. 

Barnes v. South Australian Railways Commissioner [1926] S.A.S.R. 409, affirmed by The South Australian 
Railways Commissioner v. Barnes (1927) 40 C.L.R. 179. 

Where pursuant to statutory authority, a railway is laid in a public street, the fee simple of the street 
between the rails is vested in the council. 

McCarron v. Noske Bros. Proprietary Limited [1929] S.A.S.R. 433. 
Notwithstanding the vesting of the fee simple in the council, the council holds a street for the purpose 
of being used as a public highway and, except as provided by Act, a council cannot do or effectually 
authorize anything which interferes with the use of a street as a public highway. 

Attorney-General, ex relatione Australian Mutual Provident Society and Ors. v. The Corporation of the City 
of Adelaide [1931] S.A.S.R. 217; affirmed by City of Adelaide v. Attorney-General for South Australia 
(1931) 45 C.L.R. 517. 

The fee simple of a street is vested in the council subject to the rights of the public to use the street, 
except in so far as those rights may be taken away or limited by Statute. A council is not empowered 
to interfere with the rights of the public in streets by making or authorizing any person to make an 
excavation in a street which is to be left permanently open. 

s.312 
Barker v. The Corporation of the City of Adelaide (1900) S.A.L.R. 29. 

The production of the register is sufficient evidence that a street therein mentioned is a public street. 
See also s. 738. 
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s.314 
Barnett v. The Corporation of Port Adelaide (1881) 15 S.A.L.R. 102. 

Where the plaintiff, while passing along a public footpath which had been constructed by the 
defendant, in consequence of the defective condition of the footpath, fell and broke his leg, held that 
the defendant was liable to compensate the plaintiff for the injuries sustained. 

Bowden v. The Corporation of the Town of Murray Bridge [1936] S.A.S.R. 451. 
Two reasonable courses open to a municipal corporation in forming and making a footpath, one of 
which did not and the other of which did, seriously obstruct plaintiffs access to his land. Held that 
plaintiff was entitled to a mandatory injunction compelling the corporation to remove the obstructions. 

s.315(1)(b) 
Attorney-General, ex relatione Australian Mutual Provident Society and Ors. v. The Corporation of the City 

of Adelaide [1931] S.A.S.R. 217; affirmed by City of Adelaide v. Attorney-General for South Australia 
(1931) 45 C.L.R. 517. 

s.315 

Held that it was not a bona fide exercise of the power conferred by paragraph (b) of sub-s. (1), to 
decrease the width of a footway or roadway for the purposes of the construction of a public 
convenience so as to obstruct the passage way. 

Kiosses v. Corporation of the City of Henley and Grange (1971) 6 S.A.S.R. 186. 

s.316 

Alteration and closing of road by council of municipality. Council proposing to carry out works 
rendering road impassable by vehicular traffic but still available for pedestrian traffic. The question 
whether the works proposed to be carried out on the road by the council were authorized by s.315 
considered and discussed. 

District Council of Freeling v. Hage [1924] S.A.S.R. 102. 
Held that entry on adjacent land is unauthorized except upon compliance with s.876. 

Dubois v. District Council of Noarlunga [1959] S.A.S.R. 127. 

s.319 

Right of council to drain water off roads into or through adjacent land. No compensation payable 
to owner of land when drainage follows natural fall of the water. Meaning of "natural fall of the 
water" considered. Council diverting water off road into adjacent land. Consequent damage to adjacent 
land. Right of owner of land to compensation or damages. 

Cf. Rowe v. District Council of Prospect [1929] S.A.S.R. 462. 
Construction of "to form" a street and "to make" a street. Since this decision the section upon which 
the decision was given has been repealed and the law restated as in this section. 

s.319(5) 
Ellis v. Cane [1935] S.A.S.R. 59. 

A public street was in part within a municipality and in part within a district, the dividing line 
running longitudinally along the street, so that a strip of about three-fourths of the total width was 
within the municipality, the whole of the carriageway being in the municipality. The street was made 
by the council of the municipality and the appellant who owned an allotment in the district, contiguous 
along its frontage, with the inner edge of the footpath of the street, was charged with a proportion 
of the cost of making the street. Held that the land of the appellant abutted on such street and that 
the street was within the municipality. Meaning of "abutting" discussed. 

Jolly v. District Council of Yorketown [1967] S.A.S.R. 89. 
Costs of construction of kerbings and water tables in streets. Comer block. Requirement of notice 
regarding previous charges under sub-s. (10) was directory and not mandatory. Costs of construction 
held to be payable in respect of each street upon which the land in question abutted. 

Jolly v. The District Council of Yorketown (1968) t'19 C.L.R. 347. 
Making streets at cost of adjoining landowners. Kerbing and water tables. Validity of notice to owner. 
Failure to specify in notice whether any amount previously payable in respect of same property. 
Sandringham Corporation v. Rayment (1928) 40 C.L.R. 510 applied. Reversing decision in [1967] 
S.A.S.R. 89; (1967) 15 L.G.R.A. 71. 

s.322(2) 
Frank Wilkinson v. The Corporation of the City of Adelaide and William McNamee (1884) 18 S.A.L.R. 136. 

s.328 

Observations that, although s.322 imposes duties on the surveyor, it does not relieve the council of 
its duty or liability for damage occasioned by neglect to place lights. 

Bowden v. The Corporation of the Town of Murray Bridge [1936] S.A.S.R. 451. 

s.343 

Two reasonable courses open to a municipal corporation in forming and making a footpath, one of 
which did not, and the other of which did, seriously obstruct plaintiffs access to his land. Held that 
plaintiff was entitled to a mandatory injunction compelling the corporation to remove the qbstructions. 

Cf. Corporation of the City of Unley v. The Board of Trustees of the State Bank of South Australia [1923] 
S.A.S.R. 308. 
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Where land was vested in the State Bank of South Australia, held, under s.152 of the Municipal 
Corporations Act, 1890, that the bank was the owner for the purposes of that section. 

District Council of Noarlunga v. Coventry [1967) S.A.S.R. 71. 

s.348 

Fences. Contribution to cost of construction. A district council in which land was vested as a reserve 
pursuant to s.14 of the Town Planning Act, 1929-1963, is not required to contribute to the cost of 
construction of a dividing fence under the Fences Act, 1924-1926, because, inter alia, such would be 
inconsistent with the powers the council has under s.345. 

Bowden v. The Corporation of the Town of Murray Bridge [1936] S.A.S.R. 451. 

s.358 

Two reasonable courses open to a municipal corporation in forming and making a footpath one of 
which did not, and the other of which did, seriously obstruct plaintiffs access to his land. Held that 
plaintiff was entitled to a mandatory injunction compelling the corporation to remove the obstructions. 

Kiosses v. Corporation of the City of Henley and Grange (1971) 6 S.A.S.R. 186. 

s.364 

Alteration and closing of road by council of municipality. Council proposing to carry out works 
rendering road impassable by vehicular traffic but still available for pedestrian traffic. The question 
whether the works proposed to be carried out on the road by the council were authorized by s.358 
considered and discussed. 

Mccarron v. Noske Bros. Proprietary Limited [1929] S.A.S.R. 433. 

s.365 

Observations that s.364 is meant to extend, rather than limit, the common law powers to lay or use 
rails across a public highway, and to authorize the laying of rails and their use pursuant to consent, 
notwithstanding that there may be some obstruction or inconvenience to the public, provided that 
no greater obstruction or inconvenience is caused than necessarily arises from their existence and use 
in the positions for which the consent is given. 

Mccarron v. Noske Bros. Proprietary Limited [1929] S.A.S.R. 433. 

s.368 

Observations that s.365 is meant to extend, rather than limit, the common law powers to lay or use 
rails across a public highway, and to authorize the laying of rails and their use pursuant to consent, 
notwithstanding that there may be some obstruction or inconvenience to the public, provided that 
no greater obstruction or inconvenience is caused than necessarily arises from their existence and use 
in the positions for which the consents are given. 

Shakespeare v. Mason (1913) S.A.L.R. 141. 
Getting up orders for fruit given earlier in the day or on a previous day, at a truck stationary in the 
street, no customer being present, is not "actually serving a customer". 

s.370(1) 
Good v. Watts [1935) S.A.S.R. 381. 

s.373 

Held that the council has power to limit the licence of a driver of a vehicle so as to permit it to be 
drawn up at one stand only. Held also that a special permit under the Road and Railway Transport 
Act, 1930, does not authorize the person to whom it is granted to draw up at any stand for licensed 
vehicles. 

Hughes v. Matters [1950) S.A.S.R. 240. 
Power of municipal council to declare part of street a prohibited area and to exempt any specified 
vehicle or class of vehicle. Exemption of any vehicle drawn up to kerb for the purpose of loading or 
unloading goods, or allowing persons to alight from or enter the vehicle. Whether exemption of 
specified vehicle or class of vehicle. Prohibited area to be marked by sign. Adequacy of sign. 

Young v. Killmir [1971) S.A.S.R. 305. 
Causing motor vehicle to stand in a prohibited area. Vehicle driven slowly backwards and forwards 
in prohibited area. Whether causing vehicle to "stand". Held that a person who drives a motor vehicle 
slowly backwards and forwards in a prohibited area causes the vehicle to stand within the meaning 
of s.373. 

Lymberopoulos v. Mackay (1973) 5 S.A.S.R. 229. 
Causing motor vehicle to stand in prohibited area. Prohibited areas in streets required to be marked 
with signs denoting which portion of street a prohibited area. Vehicle standing in area marked by 
signs as prohibited area, but no boundaries of area indicated by signs. Held that the signs did not 
sufficiently comply with s.373(3). 

Willing v. Young (1974) 11 S.A.S.R. 86. 
Causing a vehicle to stand upon prohibited area. Resolution of council creating prohibited area. 
Previous resolution creating metered zone in street in which prohibited area situated. Government 
Gazette containing notice that resolution passed by the council conclusive evidence of the resolution 
having been duly passed. Howie v. Hollobone 8 S.A.S.R 148 approved and followed; Fereday v. The 
Corporation of the City of Campbel/town [1967) S.A.S.R. 205, considered. 
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s.377 
Hanson v. Corporation of Adelaide (1870) 4 S.A.L.R. 35. 

The council is not bound by the promise of the mayor. 

s.382 
Attorney-General (On the Relation of Waltham and Anor.) v. The Corporation of the City of Glenelg and 

Ors. [1970] S.A.S.R. 111. 

s.383 

Land placed under care and control of council for recreation and boat haven purposes. Lease of land 
by council for purpose of marine store, boat building and repair shop and slipway. Whether within 
power of council to let land for purpose of boat building. 

Corporation of the Town of St. Peters v. Dangerfield and Ors. [1969] S.A.S.R. 523. 

s.384 

Compulsory acquisition of land by council for provision of recreation area. Sufficiency of plans and 
specifications of undertakings. Whether consent of Minister to proposal required. Proposed works 
involving deviation in course of river forming boundary between area of council and area of adjoining 
council. 

R. v. McIntosh and Anor.; Ex parte The Corporation of the Town of Kensington and Norwood [1938] S.A.S.R. 
375. 

Drainage scheme submitted. Insufficiency of scheme as submitted. Enquiry before magistrate. 

s.408 
Corporation of the Town of St. Peters v. Dangerfield and Ors. [1969] S.A.S.R. 523. 

Compulsory acquisition of land by council for provision of recreation area. Sufficiency of plans and 
specifications of undertaking. 

Part XXI. 
Cf. Attorney-General (Vandenbergh, Relator) and Vandenbergh v. The Corporation of the City of Adelaide 

and Sim (1907) S.A.L.R. 157. 

s.435 

Observations as to the illegality of an agreement for the execution of works whereby payments 
thereunder were to be made by the council by instalments over a period of years. 

Qurban v. The Attorney-General and Corporation of the Town of Brighton [1928] S.A.S.R. 457. 

s.457 

A scheme must deal with a specific and identifiable work. An undescribed work of a particular class 
is not a scheme and the Minister's authorization in respect thereof would have no legal effect. Where 
a scheme for the erection of a town hall was authorized by the Minister and subsequently the council, 
without the consent of the Minister, adopted plans and specifications varying from those authorized, 
held, on the evidence, that the building proposed to be erected was not the building stated in the 
authorized scheme. 

Attorney-General v. The Corporation of the City of Mitcham [1957] S.A.S.R. 174. 
Letting of parklands. Area of land purchased by municipal corporation. Land subsequently included 
in schedule of "park lands". Effect of inclusion in schedule and whether "park lands" within the 
meaning of the Local Government Act. 

s.475a 
Hinton Demolitions Pty. Ltd. v. Young (1973) 6 S.A.S.R. 129. 

By-law prohibiting owner of vehicle from leaving vehicle standing in metered space within metered 
zone when expired indicator visible in meter. Validity of by-law dividing metered zone into sub
zones with different time limits for parking of vehicles. 

s.475d 
Hinton Demolitions Pty. Ltd. v. Young (1973) 6 S.A.S.R. 129. 

By-law prohibiting owner of vehicle from leaving vehicle standing in metered space within metered 
zone when expired indicator visible in meter. Whether sufficient to mark metered space by lines on 
roadway. Held, inter alia, that the marking of the metered space by lines, on the roadway was 
sufficient compliance with the requirements of s.475d. 

Willing v. Ewens (1973) 7 S.A.S.R. 231. 
Complaint against by-law of municipality appointing metered zones and metered spaces and prohibiting 
owner of vehicle from leaving vehicle standing in metered space when expired indicator visible in 
meter. Marking of metered space by lines on roadway but no marking of metered zone. Held that 
s.475d required both metered zones and metered spaces to be marked and that observance of that 
requirement was a condition precedent to prosecution for an offence against the by-law. 

Willing v. Young (No. 2) (1973) 7 S.A:S.R. 368. 
By-law prohibiting owner of vehicle from leaving vehicle standing in metered space when expired 
indicator visible in meter. Marking of metered space by lines on roadway, but no marking of metered 
zone. Held that the marking of metered space by lines on roadway sufficient compliance with s.475d 
and that failure to mark the metered zone did not afford a defence to the prosecution. 
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s.532 
The Corporation of the City of Adelaide v. The Attorney-General for South Australia and Ors. (1931) 45 

C.L.R. 517 affirming Attorney-General, ex relatione Australian Mutual Provident Society and Ors. v. The 
Corporation of the City of Adelaide [1931] S.A.S.R. 217. 

s.550 

Section 532 does not give power to erect conveniences in streets where the council has no property 
in the soil. S.532 does not authorize the creation of any public or private nuisance. As to whether 
any work is a nuisance is for the determination of the court. (Since this decision the words in the 
brackets in paragraph (a) have been enacted.) 

Hay v. The Corporation of the City of Adelaide [1935] S.A.S.R. 234. 
Held that an unfettered discretion is not vested in the council by s.550 but that an applicant is 
entitled to notice of any objection which might be taken to his common law right to establish a 
hospital, and that the council, before forming an opinion whether the hospital should be prohibited 
or not, must give to the applicant an opportunity to be heard. 

s.552(2) 
Osborne v. Drew (1877) 11 S.A.L.R. 125. 

s.574 

Held that "slaughter" means simply to kill. Where the evidence showed that the animal was killed 
outside the area but prepared and dressed in the area, held that it was not slaughtered in the area. 

Dewar v. Smith (1900) S.A.L.R. 38. 
The Governor has no power to make a grant of a ferry in exercise of the Royal Prerogative. Held, 
on the facts, that a ferry at Port Adelaide was established by the council pursuant to Statute. Held 
also that the lessee of a ferry established by a council under s.574 is entitled to damages and injunction 
against any person interfering with such ferry by way of competition. 

South Australian Company v. The Corporation of the City of Port Adelaide (1914) S.A.L.R. 16. 

s.581 

The establishment of a ferry across a river by a council gives the council no private rights in the 
navigation of the river. The council has no better right to the use of the river than. the rest of the 
public. The private rights of the council are confined to the landing places and the monopoly of 
taking tolls. Differences between ferries established under statutory authority and common law 
discussed. 

Dewar v. Smith (1900) S.A.L.R. 38. 

s.616 

Held that, notwithstanding the proviso to s.581, the lessee of a ferry established by a council under 
s.574, is entitled to damages and an injunction against any person interfering with the ferry by way 
of competition, even if the defendant is a licensed waterman. 

Harrison v. Deslandes (18th June, 1896, S.A. Register (Newspaper)). 
An advertising hoarding is not a "building". 

s.633 
Corporation of Adelaide v. Charles White (Privy Council) (1886) 17 S.A.L.R. 61; 55 L.T. 3; affirming White 

v. Corporation of Adelaide (1883) 17 S.A.L.R. 50. 

s.642 

As to the liability of the council if the rights of riparian owners are affected by the construction of 
a dam. 

District Council of Freeling v. Hage [1924] S.A.S.R. 102. 

s.643 

Entry on land pursuant to sub-s. (2) is unauthorized except upon compliance with s.876. Observations 
upon the limitations of s.642. 

District Council of Freeling v. Hage [1924] S.A.S.R. 102. 
A notice under s.643 must specify a definite time within which the required work is to be done. 

s.667(8b) 
Schulz v. Paige [1961] S.A.S.R. 258. 

Statute authorizing the making of by-laws for regulating the use within municipality of any caravan 
or other vehicle as a place of habitation. By-law prohibiting use or occupation of caravan as place of 
habitation without first obtaining permit. Validity of by-law. Whether temporary use for holiday 
period a use as "place of habitation". Person charged as accessory to commission of offence against 
by-law. Not necessary for prosecution to establish the identity of principal offender (the person who 
had used the caravan) before accessory could be convicted. 

s.667(15) 
Cf. District Council of Noarlunga v. Coventry [1967] S.A.S.R. 71. 

Fences. Contribution to cost of construction. A district council in which land is vested as a reserve 
pursuant to s.14 of the Town Planning Act, 1929-1963, not required to contribute to the cost of 
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construction of a dividing fence under the Fences Act, 1924-1926, because, among other reasons, such 
would be inconsistent with powers the council had under s.667(15). 

s.667(15a) 
C£ District Council of Noarlunga v. Coventry [1967] S.A.S.R. 71. 

Fences. Contribution to cost of construction. A district council in which land is vested as a reserve 
pursuant to s.14 of the Town Planning Act, 1929-1963, is not required to contribute to the cost of 
construction of a dividing fence under the Fences Act, 1924-1926, because, among other reasons, such 
would be inconsistent with powers the council had under s.667 (15a). 

s.667(19) 
Shakespeare v. King (1914) S.A.L.R. 105. 

The by-law making power given by sub-s. (19) does not extend to cases where fraud is absent. Held 
under s.24 of the Municipal Corporations Act Amendment Act, 1903 (which section corresponds with 
s.671) that a by-law under which an offence was created where goods were sold under weight, without 
fraud, was valid. 

s.667(25) 
In re By-law XXV. of the Corporation of the City of Adelaide. Ex parte Boucher [1927] S.A.S.R. 67. 

Sub-section (25) is not merely adjectival but confers power to make by-laws imposing conditions and 
charging fees on the grant of a licence and is of general application to all licences. As a licence is a 
privilege, the person who seeks to obtain it may be required to submit to reasonable conditions and 
to pay a reasonable fee. It is competent to make a by-law providing for the revocation or suspension 
of a licence upon breach of the by-law. Suspension or revocation by officers of the council and not 
by a court of law is contemplated by sub-s. (25). The power to regulate transfers does not include 
power to prohibit. · 

In re By-law XXIII. of The Corporation of the Town of Glenelg. Ex parte Madigan [1927] S.A.S.R. 85. 
Sub-section (25) implies that the conditions of a licence shall be prescribed by by-law and the power 
of prescribing conditions cannot be delegated. But see s.685, enacted after this decision. 

s.667(31) 
Bremer v. District Council of Echunga (1919) S.A.L.R. 288. 

Held that the power to make by-laws to prevent and suppress nuisances included power to make a 
by-law prohibiting the keeping of bees within a township. [See sub-s. (6) of s.667 which has, been 
enacted since this decision.] 

s.667(39a) 
Paull v. Lewis (1972) 3 S.A.S.R. 230. 

Charge of offence against by-law prohibiting deposit of rubbish in any land within the municipality 
without the consent of the Council. Deposit and burning of waste materials for the purpose of 
salvaging metals and use of remainder for filling. Held that defendant had not deposited rubbish 
within the meaning of the by-law. 

s.667(43) 
Shakespeare v. Steier (1879) 13 S.A.L.R. 175. 

Where a by-law made under the Municipal Corporations Act, 1861 (which authorized the making of 
by-laws for the better observance of Sundays) prohibited, inter alia, the opening of any shop on 
Sunday for the purposes of trading, held that the by-law was good as regards a shop. 

Devonish v. Porter [1928] S.A.S.R. 296. 
In proceedings under a by-law made under a provision similar to sub-s. (43) evidence on oath of the 
assistant town clerk of a council that a shop was within the area of the council held to be sufficient. 
A shop is open for trading when it is made accessible to customers for that purpose. 

s.667(47) 
In re The Municipal Corporations Act, 1890, ex parte Burford (1920) S.A.L.R. 54. Djgest 256. 

Held that _a by-law prohibiting the use of portions of a public street by horses and vehicles without 
the consent of the council was valid but that a by-law providing for erection of barriers was invalid. 
[Since this decision paragraph VIII. of sub-s. (47) has been enacted.] 

Muller v. Shakespeare [1922] S.A.S.R. 16. 
Construction of a certain by-law of the Corporation of Adelaide. Held that mens rea was not an 
essential ingredient of an offence created by the by-law. Held also that a constable was not authorized 
under the by-law to give an unreasonable order or direction to traffic. 

In re a by-law made by The District Council of Prospect. Ex parte Hill [1926] S.A.S.R. 326. 
As to the validity of a certain by-law. Held, that in paragraph III. "vehicles" includes motor vehicles 
and "travelling" includes stopping. In the absence of bad faith, the motive of the by-law making 
body is immaterial. 

s.667(51) 
Bremer v. District Council of Echunga (1919) S.A.L.R. 288. 

Held that under sub-s. (51) a council was empowered to make a by-law prohibiting the keeping of 
bees within a township. [See sub-s. (6) of s.667 which has been enacted since this decision.] 
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s.669(7) 
Durieu v. Vosz (1871) 5 S.A.L.R. 27. 

Held that a portion of a by-law authorizing the surveyor to enter any building to search for any 
inflammable substances was ultra vires. 

Leaney v. Sandland [1933] S.A.S.R. 285. 
Held that a by-law prohibiting persons from allowing any tent of inflammable material to remain on 
land without the consent of the council was·invalid as not being within the by-law making power of 
the council under a provision of the Municipal Corporations Act, 1923, similar to sub-s. (7). [See 
sub-s. (44) of s.667 which has been subsequently enacted.] 

s.669(13) 
Buss v. Phillips [1965] S.A.S.R. 51. 

Municipality empowered to make by-laws for prohibiting or regulating the use of streets by street 
hawkers and street traders. By-law providing that "any person" who exposed goods for sale upon any 
street should be guilty of offence. Validity of by-law. Effect of certificate of validity given by Crown 
Solicitor. Held (1) that the by-law was in terms wider than was authorized by s.669 and was invalid; 
(2) that since the repeal of s.676, it was competent for a court to declare the by-law invalid, 
notwithstanding the certificate of the Crown Solicitor. 

s.669(15) 
Cf. Judge v. Lynn (1883) 17 S.A.L.R. 99. 

Held, under the Lodging-House Act, 1877 (since repealed) that, under the definition in that Act, a 
common lodging house did not include a case where the accommodation to be paid for substantially 
included something besides sleeping accommodation. Held also that failure by the keeper to register 
(under the said Act) a common lodging house kept by him did not prevent him from recovering 
remuneration for accommodation supplied to lodgers. 

s.669(17) 
Harmstorf v. James [1922] S.A.S.R. 266. 

Construction of a certain by-law of the City of Port Adelaide discussed. 
Parsons v. Corporation of Glenelg and Ors. [1925] S.A.S.R. 167. 

Construction of a certain by-law of the municipality of Glenelg. Held that the revocation of a 
particular licence was not authorized by the by-law. The by-law gave an appeal to the council from 
the decision of the town clerk upon a revocation of the licence. Held that the omission of the plaintiff 
to avail himself of this right did not debar him from proceeding by action for a declaration of the 
validity of his licence or furnish a ground for a refusal to make this declaration. 

In re The Corporation of the City of Adelaide. Ex parte Mitchell [1925] S.A.S.R. 179. 
Held that a by-law in so far as it attempted to regulate carts which were merely used to carry goods 
or merchandise for hire or reward was ultra vires and invalid. Prima facie a vehicle is used for hire 
or reward whenever it is employed for that purpose. It can be so used without any plying for hire or 
letting for hire, and it is not kept for hire, unless that use is the purpose, or at least one of the 
purposes, for which it is maintained. Meaning of "use" and "keep for hire" discussed. 

Good v. Bull [1925] S.A.S.R. 292. 
Construction of a certain by-law of the City of Adelaide. Where a licence to ply for hire by a motor 
omnibus provided that the defendant was licensed to use in plying for hire a motor omnibus described 
at the foot of the licence to carry 20 passengers, held that the words relating to the number of 
passengers to be carried were not descriptive of the vehicle, but limited the number of passengers 
which might lawfully be carried. 

Parsons v. Grigg [1925] S.A.S.R. 345. 
Where a by-law prohibited vehicles "plying for hire" within the area and defined this phrase to mean, 
inter alia, "performing any engagement", held that engagement meant not a voluntary engagement, 
but an engagement in the nature of a plying for hire. Where evidence was that the appellant was 
driving an omnibus, that he stopped and two persons alighted, and that there were other persons in 
the vehicle, held on these facts, that there was no evidence that the vehicle was plying for hire. 

Arnold v. Hughes [1926] S.A.S.R. 360. 
As to the construction of a certain by-law. Where a by-law provided that a driver of an omnibus 
should not stop at a nearer distance than sixty feet from any intersection of those streets in which a 
tramway is laid, held that where a tramway was laid along only one of two intersecting streets the 
by-law applied. 

In re By-law No. XXV. of The Corporation of the City of Adelaide. Ex parte Boucher [1927] S.A.S.R. 67. 
Certain by-law of the City of Adelaide held to be bad in part as ultra vi res. Sub-section ( 17) authorizes 
the making of a by-law requiring vehicles plying for hire or kept or let for hire either inside or outside 
the municipality to be licensed if they are employed for hire within the area. The word "use" in sub
section (17) means use for hire. The by-law making power is limited to use for hire within the 
municipality and does not apply to the keeping or letting for hire in the municipality. 

In re By-law No. XXIII. of The Corporation of the Town ofGlenelg. Ex parte Madigan [1927] S.A.S.R. 85. 
The by-law making power is limited to the use for hire within the municipality and does not apply 
to the keeping or letting for hire in the municipality or the bringing into the municipality to carry 
for hire. Held, that portions of a by-law authorizing time tables and routes, imposing other conditions 
to be "prescribed", imposing conditions on other than licensees, and giving unrestricted power to an 
officer to refuse licences, were bad (but see s.685, enacted since this decision). Severability of invalid 
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portions of by-laws discussed, the test to be applied being whether the by-law with the invalid portions 
omitted would be substantially a different law, as to the subject matter dealt with by what remains, 
from what it would be with the omitted portions forming part of it. 

s.669(25) 
Cf. District Council of Noarlunga v. Coventry [1967) S.A.S.R. 71. 

Fences. Contribution to cost of construction. A district council in which land is vested as a reserve 
pursuant to s.14 of the Town Planning Act, 1929-1963, is not required to contribute to the cost of 
construction of a dividing fence under the Fences Act, 1924-1926, because, among other reasons, such 
would be inconsistent with powers the council had under s.669(25)(v). 

s.669(27) 
Bishop v. Deverix ( 1908) S.A.L.R. 122. 

s.671 

Held that a by-law providing that no person should continue to occupy with any animal or vehicle 
any street or footway after being requested to move on by an inspector or constable, was not ultra 
vires. 

Shakespeare v. King (1914) S.A.L.R. 105. 
As to what is "not repugnant to this Act or to the general spirit and intendment of the laws of the 
State". Dicta adopted that "a by-law is repugnant ifit adds something inconsistent with the provisions 
of a Statute creating the same offence; but if it adds something not inconsistent that is not sufficient 
to make the by-law bad as repugnant", and "a by-law is not repugnant to the general law merely 
because it creates a new offence". 

Groom v. The Corporation of the City of Port Adelaide (1922) 31 C.L.R. 109; partly reversing in re The 
Corporation of the City of Port Adelaide, ex parte Groom [1922] S.A.S.R. 35. 

s.696 

Section 671 does not extend the area of subordinate legislation which is specifically dealt with in the 
preceding sections. 

Matheson v. Hunter; Mahon v. Hunter [1970) S.A.S.R. 170. 

s.709 

Notice to destroy vermin signed by clerk of district council. Failure to comply with notice. Complaint 
by clerk for offence of failing to comply with notice. Whether necessary for complainant to prove 
that clerk was authorized by district council to give notice and make complaint. Held that the notice 
and the complaint were "documents" within the meaning of s.696. 

Edwards v. Mitchell [ 1928] S.A.S.R. 503. 
Semble, on a complaint alleging that a councillor is not duly elected, the correctness of the voters' 
roll cannot be inquired into. 

Attorney-General, ex parte The Convent of Mercy Incorporated v. The Corporation of the City of Adelaide 
[1933) S.A.S.R. 183. 

Held that the proper method to try the validity ofan assessment is under s.709 and following sections 
in a summary manner. 

Severin v. Mann [1933] S.A.S.R. 345. 
On a complaint to determine the validity of an election it is not necessary or proper to make the 
returning officer a party to the proceedings. 

Baker v. The Corporation of the Town of Hindmarsh [1958] S.A.S.R. 92. 
Declaration by municipal corporation of differential rate. Validity of declaration and mode of 
proceedings to try validity of rate. 

Poynter v. City of Port Adelaide 18 L.G.R.A. 26. 
Dismissal of officer. Effect of member of local authority voting for dismissal when interested. 

Fereday v. The Corporation of the City of Campbel/town [1967] S.A.S.R. 205. 
Section 709(e) considered. Meaning of "rate" in that section. The section allows proceedings in a 
court of summary jurisdiction to challenge the essential validity of a rate. 

Hill v. The Corporation of the City of Port Adelaide 8 S.A.S.R. 196. 
Proceedings to try validity of rate. Whether provisions of Limitation of Actions Act applicable to 
proceedings to try validity of rate. 

s.710(2) 
Severin v. Mann [1933) S.A.S.R. 345. 

s.710 

An. appeal lies to the Supreme Court from a decision of the court of summary jurisdiction to try the 
validity of an election. 

Hill v. The Corporation of the City of Port Adelaide (1974) 8 S.A.S.R. 196. 
Proceedings to try validity of rate. Persons authorized to lay complaint. 

s.712 
Roach v. MacDermott and Ors. (1868) 2 S.A.L.R. 35. 

Where an order was made under s. 172 of the District Councils Act, 1858 (which section corresponds 
with s. 711 of this Act) ordering the former clerk of a district council to deliver up books, documents 
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and keys of the council, and the order not having been complied with, a further order for his 
imprisonment was made, the order purporting to be made under s. 172 of the said Act, held that, as 
s.173 of the said Act (which corresponds with s.712 of this Act) was a sufficient authority for the 
order, it could be supported under that section. 

Hill v. The Corporation of the City of Port Adelaide (1974) 8 S.A.S.R. 196. 
Proceedings to try validity of rate. Whether provisions of Limitation of Actions Act applicable to 
proceedings to try validity of rate. 

s.722(1) 
Leonard v. Cresswell (1920) S.A.L.R. 165. 

s.725 

Section 319 of the Municipal Corporations Act, 1890 (which was similar to sub-s. (1) of s.722), held 
to apply to a notice adopting model by-laws under the By-laws Enabling Act, 1888. Observations as 
to what constitutes a proclamation or order. Held that a notice of the confirmation of a model by
law by the Governor in Executive Council amounted to an order. 

Fereday v. The Corporation of the City of Campbelltown [1967) S.A.S.R. 205. 
Meaning and effect of s. 725, which provides, inter alia, that the Government Gazette containing a 
notice that any resolution was passed shall be conclusive evidence of the resolution being passed, 
considered. 

Howie v. Hollobone (1973) 8 S.A.S.R. 148. 
Evidence. Presumptions. Government Gazette containing notice that resolution passed by council 
made conclusive evidence of resolution being passed. Whether permissible to challenge validity of 
resolution. 

Willing v. Young (1974) 11 S.A.S.R. 86. 

s.730 

Evidence. Presumptions. Government Gazette containing notice that resolution passed by council 
made conclusive evidence of resolution being passed. Whether permissible to challenge validity of 
resolution. Held that validity of this resolution could not be questioned. Howie v. Hollobone [1973) 
S.A.S.R. 148 approved and followed: Fereday v. The Corporation of the City of Campbelltown [1967] 
S.A.S.R. 205 considered. 

Cf. Convent of Mercy of Adelaide (Incorporated) v. The Council of the Corporation of the City of Adelaide 
[1925) S.A.S.R. 117. 

Leave to appeal to the High Court refused (1925) 37 C.L.R. 591. Held that, by reason of the 
conclusiveness of the presumption created by s.324 of the Municipal Corporations Act, 1890, land 
included in an assessment made under that Act and of which assessment notice was published as 
provided by that section must be deemed to be a~sessable and therefore ratable under the Acts in 
force when the assessment was made, and that that s.324 precluded the appellant from showing that 
the land was not ratable. 

The University of Adelaide v. The District Council of Mitcham [1937) S.A.S.R. 288. 

s.732 

The provisions of s. 730 did not preclude the University of Adelaide from showing that lands belonging 
to the University were exempted from rates. Convent of Mercy of Adelaide (Inc.) v. Corporation of 
Adelaide [1925) S.A.S.R. 45; and Clearview Ltd. v. District Council of Yatala South [1927) S.A.S.R. 
5 5 5 discussed. 

Baker v. The Corporation of the Town of Hindmarsh [1958] S.A.S.R. 92. 
Implications of s. 732 considered. 

s.745 
Devonish v. Porter [1928] S.A.S.R. 296. 

Held, in proceedings for an offence against a by-law, that evidence on oath of the assistant town 
clerk of a council was sufficient to prove that a shop was within the area of the council. 

s.871a 
The Adelaide Fruit and Produce Exchange Co. Ltd. v. The Corporation of the City of Adelaide ( 1961) 106 

C.L.R. 85. 

s.907 

Land compulsorily acquired for making a new street; method and time for assessing compensation 
for replacement of buildings, betterment, etc. 

The District Council of Stirling and Anor. v. The Attorney-General [1935] S.A.S.R. 134. 
Held that in the particular case there were difficulty and doubt as to the result of a change made 
pursuant to a proclamation under the Local Government Areas (Re-a"angement) Act, 1929, and that 
a proclamation under s.907 was lawfully made. 
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LONG SERVICE LEA VE ACT, 1967-1972 

s.4 
Para-Motors Pty. Ltd. v. Cocks (1974) 9 S.A.S.R. 44. 

Long service leave. Servant resigning to take other employment. Agreement by master to reinstate 
servant as if employment was continuous. Subsequent termination of service and claim for long 
service leave. Whether Statute of Frauds applicable to claims for long service leave. Held, inter alia, 
that s.4 of the Statute of Frauds 1677 not applicable to claims in respect of a statutory long service 
leave entitlement pursuant to the Long Service Leave Act, 1967-1972. 

LOTIERY AND GAMING ACT, 1936-1975 

s.4 
(Definition of "Lottery") Church, vice Horseman v. News Limited [1933] S.A.S.R 70. 

Held that a competition determined mainly by chance was a lottery, although some degree of skill 
was involved. If the element of skill involved in a competition preponderates or balances the element 
of chance the competition is not a lottery. 

O'Sullivan v. Tanner [1921] S.A.S.R. 248. 
Where a person invited the public to order suits of clothes and promised that one suit would be 
given free in every hundred orders received, held that the scheme was a lottery. 

(Definition of "public place") R. v. Barnard (1884) 18 S.A.L.R. 54. 
Held that a part of a racecourse fenced by a picket fence 4 ft. high, and to which access was granted 
only to members of certain clubs, was not a public place or a place to which the public had access 
whether on payment of money or otherwise within the meaning of Act 282, 1883. 

(Definition of "public place") Sanderson v. Al/church [1922] S.A.S.R. 7. 
The public lawns in front of the grandstand on a racecourse are a "public place" within the meaning 
of s.4. 

O'Sullivan v. Arriola and Ors. (1951] S.A.S.R. 108. 
Betting by way of gaming in a public place. Definition of "public place" considered. Whether the 
whole of the premises of the brickyard is a factory. 

Ampol Petroleum Ltd. v. O'Sullivan [1960] S.A.S.R. 137. 

s.5 

Advertising scheme. Distribution of gifts to owners of motor vehicles selected by chance. Whether 
the scheme was a lottery. Lottery conducted in New South Wales. Advertisements oflottery published 
in South Australia. 

O'Sullivan v. Tanner [1921] S.A.S.R. 248. 
Where a person invited the public to order suits of clothes and promised that one suit would be 
given free in every hundred orders received, held that the scheme was a lottery. [See also s.4b and 
cases notes under s.10.] 

Church, vice Horseman v. News Limited (1933] S.A.S.R. 70. 

s.7 

Held that a competition determined mainly by chance was a lottery, although some degree of skill 
was involved. If the element of skill involved in a competition preponderates or balances the element 
of chance the competition is not a lottery. [See also s.4b and cases noted under s.10.] 

Ampol Petroleum Ltd. v. O'Sullivan [1960] S.A.S.R. 137. 

s.8 

Advertising scheme. Distribution of gifts to owners of motor vehicles selected by chance. Lottery 
conducted in New South Wales. Advertisements of lottery published in South Australia. Whether 
offer in the advertisement published was a "promise" or "agreement" within the meaning of s. 7. 

Ampol Petroleum Ltd. v. O'Sullivan [1960] S.A.S.R 137. 

s.10 

Advertising scheme for distribution of gifts to owners of motor vehicles selected by chance. Whether 
the scheme was a "lottery". Lottery conducted in New South Wales. Advertisements of lottery 
published in South Australia. Held that the scheme was a lottery and, notwithstanding that the lottery 
was conducted in New South, the company was guilty of an offence against s.8 in causing advertisements 
of the lottery to be published in South Australia. 

O'Sullivan v. Tanner (1921] S.A.S.R. 248. 
A person causes an advertisement to be published if he hands a copy of it to the agent of a newspaper 
proprietor and asks that it be printed in a paper published by the proprietor. Proof of such a request 
satisfies the onus on the prosecutor as to mens rea. If the advertisement discloses a scheme for 
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disposal of property by chance, that is sufficient evidence of an intended lottery without proof that 
the scheme was to be carried out. [See s.4b.] 

Kneebone v. Whittle [1922] S.A.S.R. 257. 
An advertisement relates to the establishment of an illegal lottery if-(a) the language used can only 
be reasonably interpreted as describing a scheme which is a scheme for distributing money by chance 
even if some other scheme is in fact intended to be carried out; or (b) if, though innocent on its face, 
the advertisement relates to a scheme which is, in fact, a lottery. [See now s.4b.] 

News Limited v. Horseman [1931) S.A.S.R. 278. · 

s.33 

A lottery carried on in another State, though legal there, is an illegal lottery within the meaning of 
s.10 (a). 

Cf Kirk v. Miller [1936) S.A.S.R. 277. 
The words "purpose of betting" in paragraph (b) of sub-s. (3) means the purpose of betting in 
accordance with Part IV of the Act. 

Smith v. Miller [1938] S.A.S.R. 418. 
Bets telephoned to licensed bookmaker. Licensed premises. Public place. Defence afforded by s.33. 

s.42a 
Wyett v. Crafter [1942) S.A.S.R. 193. 

Defendant was convicted and fined on a charge of betting with a bookmaker otherwise than in 
accordance with Part IV of the Act. Whether fine was an excessive penalty. 

Cf. Jones v. Harris [1946) S.A.S.R. 98. 
Charge of carrying on business as a bookmaker. Reasonable suspicion. Circumstantial evidence 
permissible. 

Wright v. O'Sullivan [1948] S.A.S.R. 307. 
Carrying on business as a bookmaker. Variance between complaint and evidence as to place where 
business was carried on. Held that averment of the place of the offence is not an essential element 
in the description of the offence. 

Thomas v. Hansberry [1958] S.A.S.R. 127. 

s.45 

Carrying on business as bookmaker. Man collecting betting slips and money for bets from fellow 
employees for purpose of transmitting them to a bookmaker. Whether guilty of offence as accessory. 
Held that man was an accessory to the offence of carrying on business as a bookmaker committed 
by the bookmaker and was himself liable to be convicted, by reason of s.53 of the Justices Act, 1921-
1957, of that offence. 

Miller v. Tasker [1936) S.A.S.R. 256. 

s.50 

To establish the defence allowed by s.45(2) the defendant must show that he had an actual belief 
based on reasonable grounds. Where the defendant had not applied his mind to the age of the infant 
with whom he bet, held that he had no reasonable ground for believing him to be over 21. [This 
section has been amended since this decision.] 

Middleton v. Cavanett [1923] S.A.S.R. 255. 

s.58 

A contract to act as agent in making bets is not necessarily illegal. The agent paying bets under such 
a contract can recover the amount paid from the principal under an implied contract of indemnity. 

Sumner v. Solomon (1908) S.A.L.R. 20. 

s.60 

Where the plaintiff employed the defendant to put money on the totalizator for him, and the 
defendant failed to do so, held that no action lay against the defendant for money had and received 
or for damages for breach of contract. 

Bee v. Janzen (1884) 18 S.A.L.R. 39. 
Where. a number of persons stake money on the result of a game played in a public place and in 
which they take no part, they are guilty of betting. 

Whittle v. Jennings [1922) S.A.S.R. 394. 
To constitute a bet it is essential that each party stands to win or lose. 

O'Sullivan v. Peters [1951) S.A.S.R. 54. 
Betting by way of wagering on horse race. Betting in a public place. Scratching of horse prior to time 
of making the bet. Whether betting or attempting to bet. 

O'Sullivan v. Arriola and Ors. [1951) S.A.S.R. 108. 
Betting by way of gaming in a public place. 

s.61 
Burchell v. Styles ( 1906) S.A.L.R. 11. 

Held, under Act No. 812 of 1902, s.7, which penalised "a person found in a place used for unlawful 
gaming, without lawful excuse", that the onus of proving lawful excuse was on the defendant. 
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Obst v. Jacobs [1969] S.A.S.R. 346. 
Charge of being present at playing of unlawful game. Whether sufficient merely to prove physical 
presence in place where unlawful game being played. 

s.62 
Lampard v. Allchurch [1924) S.A.S.R. 341. 

Settling bets is not betting within the meaning of s.62. [But see now s.62(3).] An offence against s.62 
may be committed if the defendant forms the purpose of betting while in a public place, and remains 
there to give effect to that purpose. 

Connelly v. Allchurch [1925] S.A.S.R. 7. 
Held that memorandum pads (on one of which the defendant was proved to have written), booklets, 
a settling book, a settling sheet, and a doubles book carried by the defendant on the relevent occasion 
were admissible in evidence to show the purpose of the defendant. 

Allchurch v. Beresford [1928] S.A.S.R. 450. 
An acquittal of a charge under s.62 will not support a plea of autrefois acquit on a complaint under 
s.90(3). 

Thatcher v. Lenthall [1933] S.A.S.R. 322. 
In fixing the penalty for an offence under s.62 an important matter to be considered is whether the 
evidence discloses anything in the nature of a regular business of betting, and the size of the business. 

Lane v. Giles [1934) S.A.S.R. 31 l. 
Held that the evidence did not prove that the appellant was in a public place for the purpose of 
betting. Lampard v. Allchurch (supra) approved but distinguished. 

Cf. Kirk v. Miller [1936] S.A.S.R. 277. 
A person negotiates bets if he undertakes to make bets for other persons with a registered bookmaker 
in a betting shop. 

Smith v. Miller [1938] S.A.S.R. 418. 
Bets telephoned to licensed bookmaker. Public place. Licensed premises. Purpose of betting. Defence 
provided by s.33. 

Cf. O'Halloran v. Crafter [1940) S.A.S.R. 29. 
Being in a public place for the purpose of betting. 

King v. McDonald [1943] S.A.S.R. 3. 
Complaint. Being in a public place for purpose of betting. Evidence did not show more than the 
making of a single bet and appellant should not be convicted of being in a public place for the 
purpose o~ betting. 

Giles v. Dodd [1943] S.A.S.R. 132. 
Betting in hotel premises. Held that the evidence adduced was sufficient to raise a reasonable suspicion 
that unlawful betting had taken place on the day charged. 

Williams v. Button [1947] S.A.S.R. 442: 
Being in a public place for the purpose of betting. Aiding and abetting. Acting as bookmaker's agent 
and receiving bet in bookmaker's hotel and passing it to bookmaker. 

Maddaford v. Brown [1953) S.A.S.R. 169. 
Being in a public place for the purpose of betting. Wife of licensee of hotel telephoning bets from 
licensed premises. Reasonable suspicion that wife was on the licensed premises for the purpose of 
betting. 

s.69 
Junner v. Farquhar and Ors. (1909) S.A.L.R. 116. 

The expression "reasonable grounds for suspicion" refers to a suspicion which an observation of the 
plaintiffs conduct on the occasion in question would reasonably cause in the mind of a discreet and 
fair-minded person. 

Morris v. Adamson [1921) S.A.S.R. 242. 

s.72 

Held, that a strip of land outside a racecourse, and which was referred to as a road, and on which 
the public stood to buy tickets, but which gave no view of the races, was not a place where racing 
was carried on. 

O'Sullivan v. Harford [1956] S.A.S.R. 109. 

s.74 

Wilfully obstructing or delaying entry of police officer acting under warrant. "Wilfully." Whether 
necessary to prove knowledge that police officer acting under a warrant. Dictum of Murray, C. J. in 
Johns v. Milburn [1943) S.A.S.R. 317, at p.323, as to the necessity of proof of knowledge that the 
police officers were acting under a warrant, not applied. · 

Nation v. Krogdahl [1923] S.A.S.R. 94. 
"User" may be established by proof of use on a single occasion. Where the evidence showed that on 
one occasion a game of hazard was played by a number of men and a number of bets were made, 
held that the "carrying on" of an unlawful game was proved. · 

Lenthall v. Mitchell [1933] S.A.S.R. 231. 
The acts, words and conduct of persons using premises are relevant to show what its character is, 
regardless of whether there is an occupier in any other sense or not. 
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s.75 
Cf. Bond v. Beresford [1931] S.A.S.R. 285. 

On a charge under s.75, all facts (including the posting of a sentry to give warning of the approach 
of the police) showing the use of the premises may be proved. 

Cf. Wells and Anor. v. Noblett [1933] S.A.S.R. 134. 
Personal knowledge of the defendant as to the use of the premises on a particular occasion is not a 
necessary ingredient of an offence against s.75, but there must be some degree of knowledge or 
connivance on the part of the occupier as to the use of the premises. 

Cf. Johnson v. Lenthall [1934] S.A.S.R. 13. 
By reason of the definition of common gaming house in s.74 it is"necessary for the prosecutor to 
prove that the owner or his agent either knows that the premises are used for betting and does not 
interfere, or purposely abstains from ascertaining whether betting is going on or not. 

Sutter and Anor. v. Virgo [1941] S.A.S.R. 113. 
Appellants, husband and wife, charged with keeping a common gaming house. Both were occupiers 
of the house and were charged in one complaint. Held that they were rightly charged together and 
that separate convictions could properly be made. 

Marsson v. O'Sullivan [1951] S.A.S.R. 244. 

s.80 

Common gaming house. Premises used for unlawful gaming. Telephone calls received on the premises 
by police officers from persons seeking to place bets. Admissiblity of the telephone calls in evidence 
to prove purpose for which premises used. 

In re Tattersalls Club [1942] S.A.S.R. 211. 
Held that declaration under the section may be made ex parte. 

s.89 
Johns.v. Milburn [1934] S.A.S.R. 317. 

s.90 

Where the police were delayed in entering a house, but gave no notice to the occupier that they were 
armed with a warrant, held that such delay did not establish a prima facie case on complaints for 
being the occupier of a house used for unlawful gaming, and for being the occupier of a common 
gaming house. 

Al/church v. Beresford [1928] S.A.S.R. 450. 
An acquittal under s.62 will not support a plea of autrefois acquit on a complaint under s.90(3). 

Bond v. Jennings [1930] S.A.S.R. 103. 
Held that a "tipping" competiton organized by proprietors of a newspaper, was an undertaking to 
pay money on an event relating to a horse race. 

Lenthall v. Mitchell [1933] S.A.S.R. 231. 
A place used for unlawful gaming includes a common gaming house. The acts, words and conduct 
of persons using premises are relevant to show what its character is regardless of whether there is an 
occupier in any other sense or not. 

Cf. Wade v. Trotter [1934] S.A.S.R. 62. 
Held that a fine of £100 or in default imprisonment for 12 months was an excessive penalty where 
it was not shown that the defendant had any interest in the betting being carried on in his hotel. 

Bond v. Foran (1934) 53 C.L.R. 364; affirming Foran v. Bond [1934] S.A.S.R. 323. 
To prove an offence against s.90(3) it is necessary to prove mens rea in the sense that the occupier 
of the premises or the person to whom the management of the premises was committed, knew or 
connived at the use to which the premises were put. In order that the premises may be "used" within 
the meaning of s.90(3), it must be shown that the person carrying on the illegal business has so acted 
as to establish the premises as his business site. 

Grow v. Lord [1947] S.A.S.R. 451. 
Using house for purpose of unlawful gaming. Use of house for recording bets made elsewhere. Held 
house was not used for the purpose of unlawful gaming within the meaning of s.90. 

Marsson v. O'Sullivan [1951] S.A.S.R. 244. 
Common gaming house. Premises used for unlawful gaming. Telephone calls received on premises 
by police officers from persons seeking to place bets. Admissibility of telephone calls in evidence to 
prove purpose for which premises used. 

Hudson v. Cox [1952] S.A.S.R. 168. 
Bookmaker illegally carrying on business in bar rooms of hotel. Whether bar rooms used for the 
purpose of unlawful gaming. 

O'Sullivan v. Friebe [1956] S.A.S.R. 89. 
Being the occupier of premises used for unlawful gaming. Occupier not to be convicted if he could 
not know and could not by the exercise of all reasonable diligence have known that the premises 
were so used. Whether knowledge of servant to be imputed to occupier. Standard of diligence required 
to establish the defence afforded by s.90(4) considered. 

O'Sullivan v. Harford [1956] S.A.S.R. 109. . 
Being the occupier of a house used for the purpose of unlawful gaming. Whether evidence sufficient 
to raise a reasonable suspicion of guilt. 
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Drakopoulos v. Sidebottom (1976) 13 S.A.S.R. 298. 

s.99 

Shop occupied by husband and wife. Wife charged with being occupier of a common gaming house. 
Gambling on cards taking place in shop. Wife in control of premises and aware that gambling taking 
place. Whether shop being used for purpose of unlawful gaming. Proof of user of premises on one 
occasion only is sufficient to prove that the premises were used for unlawful gaming within the 
meaning of s.90. 

Lenthall v. Mitchell [1933) S.A.S.R. 231. 
A defendant alleged in a complaint to be the occupier of premises must satisfy the court on the 
balance of probabilities that he is not such an occupier. 

Kenny v. O'Sullivan [1953) S.A.S.R. 45. 

s.103 

Allegations in complaint to be prima facie evidence. Charge of carrying on business as a bookmaker. 
Allegation in complaint that horse races run on specified date. Evidentiary value of allegation. 

Cf. Johns v. Milburn [1934) S.A.S.R. 317. 
Held, on the facts, that a primafacie case had not been established by virtue of s.103. 

s.105 
Sanderson v. Allchurch [1922] S.A.S.R. 7. 

Every offence against the Act is unlawful gaming within the meaning of s.105. Reasonable suspicion 
means a suspicion which a reasonable man could reasonably entertain on the evidence for the 
prosecution. On a charge of being in a public place for the purpose of illegal betting the following 
facts were held sufficient to raise a reasonable suspicion of guilt:- (a) The defendant, whilst standing 
in the front of the grand stand on a racecourse spoke to several men at intervals, made entries in a 
race book, and when approached by the police threw away the book and several slips of paper; (b) 
the defendant had £60 in notes in his pockets; (c) some of the slips had entries thereon requiring 
explanation. 

Al/church v. Denton [1922] S.A.S.R. 91. 
On a charge of being in a public place for a purpose of illegal betting, semble a reasonable suspicion 
may be entertained against a bookmaker's clerk, although his employer has been acquitted on a 
similar charge relating to the same occasion. 

Thompson v. Al/church [1922) S.A.S.R. 217. 
"Unlawful gaming" includes every offence against the Lottery and Gaming Act and a complaint may 
be for unlawful gaming although the words "unlawful gaming" are not used. On a charge of being 
in a public place for the purpose of betting the following facts were held sufficient to raise a reasonable 
suspicion of guilt:- (a) The acts of the defendant in a public place prior to his being spoken to by 
the police, which acts were such as would be done by a man making a bet, though capable of an 
innocent interpretation; (b) the conduct of the defendant after arrest, which was incapable of an 
innocent interpretation. 

Nation v. Krogdahl [1923) S.A.S.R. 94. 
On a charge of being the occupier of a common gaming house the following facts were held sufficient 
to raise a reasonable suspicion of guilt:- (a) That on one occasion a game of hazard was being 
played on the premises by a number of persons and that a considerable number of bets were made; 
(b) that the defendant was the occupier of the premises; (c) that he was familiarly addressed by some 
of the players; (d) that on the arrival of the police the lights were turned down, a warning cry was 
given, and the players dispersed. 

Holmes v. Al/church [1926) S.A.S.R. 255. 
Held that where the evidence for the prosecution raised a reasonable suspicion of guilt, but the mind 
of the special magistrate may have been influenced by evidence wrongly received, the conviction 
should be quashed. 

Lampard v. West [1926] S.A.S.R. 293. 
Reasonable suspicion in the mind of the court leads inevitably to a conviction in absence of evidence 
for defence if the reasonable suspicion is established on facts proved beyond reasonable doubt. 
Discussion of onus imposed on defendant by establishment of reasonable suspicion. 

McLean v. Dawkins [1930] S.A.S.R. 94; reversing Dawkins v. McLean [1930] S.A.S.R. 7. 
On a charge of being on licensed premises for the purpose of illegal betting acts of the defendant 
consistent with making a bet, coupled with the absence of a denial or explanation of supicious 
circumstances were held sufficient to create a reasonable suspicion. Where magistrates hold a prima 
facie case exists by reason of s.105, they should say so. 

Lenthall v. Powell [1930) S.A.S.R. 185; affirmed by Powell v. Lenthall (1930) 44 C.L.R. 470. 
Where the evidence on a charge for an offence against the Lottery and Gaming Act satisfies the 
judicial conscience that it is right to suspect the accused person, the court is bound to entertain the 
suspicion and hold that a prima facie case is made out. 

Powell v. Lenthall (1930) 44 C.L.R. 470; affirming Lenthall v. Powell [1930) S.A.S.R. 185; which reversed 
Lenthall v. Powell [1930) S.A.S.R. 13. 

The Supreme Court on appeal may examine the whole adjudication of the magistrate under s. 105 
including both the question whether he had a suspicion and whether he ought to have had one. 

Hinton v. Trotter [1931) S.A.S.R. 123. 
A prima f acie case established by reasonable suspicion may be rebutted by disproving the facts on 
which the suspicion is founded, or by proving facts which make it more likely than not that the 
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defendant is innocent. It is not enough for the defence to disprove particular facts if the suspicion 
remains as a real suspicion reasonably based on the facts in evidence. Failure to explain suspicious 
circumstances at the relevant time may support an inference of guilt. 

Bond v. Beresford [l 931] S.A.S.R. 285. 
Where the evidence for the prosecution is equally consistent with guilt and innocence, s.105 does not 
apply. There must be some evidence which warrants an inference of guilt rather than of innocence. 

Moore v. Noblet (1932] S.A.S.R. 6. 
On a charge of unlawful betting in a billiard saloon the following facts were held to justify a reasonable 
suspicion of guilt: (a) That the defendant was in possession of and attempted to conceal a betting 
book; (b) that he had knowledge of its contents; (c) that he refused to give an explanation as to his 
possession of or interest in the book when questioned by the police; (d) that he gave false evidence 
in the witness box. 

Blight and Anor. v. Bond (1932] S.A.S.R. 121. 
On a joint charge against two defendants for unlawful betting in an hotel, conduct of the defendants 
in the hotel consistent with betting, the facts that one of the defendants had a large sum of money 
of different denominations distributed over a number of pockets, and the other defendant had betting 
slips in his possession, and both defendants falsely denied any knowledge of the slips, held sufficient 
to justify a reasonable suspicion. 

King v. McDonald [1943] S.A.S.R. 3. 
Section 105 requires the court to act on something less than the preponderance of probability, which 
would normally make out a prima facie case, but the evidence must approximate to a prima facie 
case. 

Giles v. Dodd [1943] S.A.S.R. 132. 
Betting on hotel premises. Held that the evidence adduced was sufficient to raise a reasonable 
suspicion that unlawful betting had taken place on the day charged. 

Jones v. Harris [1946] S.A.S.R. 98. 
Charge of carrying on business as a bookmaker. Documents consistent with betting transactions. 
Admissibility as circumstantial evidence to raise the suspicion that a bookmaking business had been 
carried on. 

Richards v. Grow [1947] S.A.S.R. 125. 
Carrying on business as a b-::okmaker. Reasonable suspicion. In finally deciding whether they should 
entertain the suspicion, the special magistrate or justices should bear in mind the overriding test 
suggested in Sanderson v. Al/church (1922] S.A.S.R. 7, namely, "Would a reasonable man reasonably 
suspect the defendant of the offence charged on the evidence for the prosecution?" 

O'Sullivan v. McMahon [1947] S.A.S.R. 446. 
When the evidence for the prosecution on a charge of an offence against a provision of the Act raises 
in the mind of the magistrate any real suspicion of the defendant's guilt, there is prima facie evidence, 
under s.105, that the defendant is guilty of the offence, and he should be called upon to answer the 
charge. In general it will be a sufficient answer if the defendant gives a reasonable explanation, the 
honesty of which the court sees no reason to doubt, for the circumstances which have aroused 
suspicion. 

Dixon v. O'Sullivan [1951] S.A.S.R. 104. 
Being in a public place for purposes of betting. Evidence. Observations as to the scope and effect of 
s.105. 

Crowley v. O'Sullivan [ 1952] S.A.S.R. 260. 
Being in public place for the purpose of betting. Evidence. Reasonable suspicion. Dixon v. O'Sullivan 
[1951] S.A.S.R. 104 considered. 

Kenny v. O'Sullivan [1953] S.A.S.R. 45. 
Carrying on business as bookmaker. Evidence. Prima facie case. Reasonable suspicion. 

Maddaford v. Brown [1953] S.A.S.R. 169. 
Being in public place for the purpose of betting. Wife of licensee of hotel telephoning bets from 
licensed premises. Reasonable suspicion. 

O'Sullivan v. Harford [1956] S.A.S.R. 109. 
Being the occupier of a house used for the purpose of unlawful gaming. Whether evidence sufficient 
to raise a reasonable suspicion of guilt. 

Campbell v. Inkley (1960] S.A.S.R. 273. 
Carrying on business as a bookmaker. Prima facie case. Reasonable suspicion. Kenny v. O'Sullivan 
(1953] S.A.S.R. 45 applied; May v. O'Sullivan (1955) 92 C.L.R. 654 distinguished. 

Duthie v. Brebner [1961] S.A.S.R. 183. 

s.55 

Giving information relating to betting odds on intended horse races. Prima facie proof. Reasonable 
suspicion. Observations as to the effect of s. 105. 

MARINE ACT, 1936-1975 

Staple v. Stephens (1883) 17 S.A.L.R. 130. 
Held that the offence contemplated by the latter part of the paragraph (a) of sub-s. (1) is the loading 
at the port where the cargo is put on board, and not the port of arrival. 
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MARKETS CLAUSES ACT, 1870-1956 

ss.13, 31, 36, 37, 38 
Tucker v. Bishop [1936] S.A.S.R. 345. 

Effect and application of ss. 13, 31, 36, 37 and 38 considered. 

MEDICAL PRACTITIONERS ACT, 1919-1974 

s.19 

Cf. In re George Bollen and In re The South Australian Medical Board (1889) 23 S.A.L.R. 107. 
Held (under the Medical Acts, 1884 and 1880) that the board had not an absolute discretion as regards 
registration but had a discretion limited to the inquiry whether the applicant for registration possessed 
the prescribed qualifications. 

s.19(2) 
In re Becker [1934) S.A.S.R. 137. 

s.21 

Registration of a medical practitioner qualified in Germany refused on the grounds that a person 
registered in South Australia would not be granted in Germany rights and advantages equal to those 
granted in Germany to holders of the same qualifications. 

In re Becker [1934) S.A.S.R. 137. 

s.26 

An application for registration under s.21 is an original motion, to be decided on the evidence 
brought before the court in the ordinary course of its procedure on motion, and not on the evidence 
submitted to the board. 

In re Robson [1952] S.A.S.R. 101. 
Removal of name of medical practitioner from register on conviction of medical practitioner for 
theft of morphia and substitution of water while acting as locum tenens. Whether infamous conduct 
in a professional respect. 

In re Frederick [1957] S.A.S.R. 149. 
Removal of name of medical practitioner from register on ground of infamous conduct in a professonal 
respect. Medical practitioner having sexual relations with woman patient. 

In re Texller [ 1957] S.A.S.R. 258. 
Removal of medical practitioner's name from register on ground of infamous conduct in a professional 
respect. Medical practitioner signing false .medical certificates. 

In re Haile [1959) S.A.S.R. 270. . 
Removal of name of medical practitioner from register on the ground of infamous conduct in a 
professional respect. Medical practitioner who was superintendent of hospital having sexual relations 
with nurse employed at hospital while nurse on duty. Whether infamous conduct in a professional 
respect. 

Haile v. The Medical Board of South Australia (1960) 104 C.L.R. 157. 
Infamous conduct in a professional respect. Sexual relations between hospital superintendent and 
nurse on duty. Hearing of charge by Medical Board of South Australia. Function of Supreme Court. 
Right of appeal. 

In re K[l965] S.A.S.R. 286. 

s.31 

Removal of name of medical practitioner from register on the ground of infamous conduct in a 
professional respect. Inquiry and finding by Medical Board. Function of Supreme Court upon motion 
to strike practitioner off register. 

Becker v. Smith's Newspaper Limited and Anor. (No. 1) [1931) S.A.S.R. l; affirm~d by Becker v. Smith's 
Newspapers Limited and Anor. (No. 2) [1931) S.A.S.R. 137. 

The charging or receiving of fees by an unregistered medical practitioner is not unlawful; s.31 prohibits 
the suing for or recovering of such fees by legal process. 

ss.31a, 31b, 31c 
· The South Australian Branch of the Australian Medical Association Incorporated v. The State of South 

Australia (1973) 6 S.A.S.R. 350. 
Price control. Order declaring services supplied by medical practitioners to be declared services. 
Validity of order. Whether a "service". Whether implied repeal of provisions of Prices Act by 
subsequent provisions of Medical Practitioners Act. 
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s.35 
Corbin v. Bridgwater (1891) 24 S.A.L.R. 122. 

Held that merely advertising as or assuming the title of "doctor" was not falsely pretending to be a 
legally qualified medical practitioner within the meaning of s.3 of the Medical Act Amendment Act, 
1899. 

Horseman v. Nairn [1926) S.A.S.R. 268; affirming Horseman v. Nairn [1926] S.A.S.R. 1. 
The words "doctor of medicine" refer to a person who has attained that degree conferred by a 
university or similar body. The word "doctor" is used in the ordinary sense of the term as understood 
by a person when speaking of health or disease. Where the defendant caused to be affixed a brass 
plate bearing the name "Dr. H. W. Nairn, N.D.D.C." and a reference to consulting hours, and the 
defendant admitted to a constable making inquiries that the sign was his and that he treated diseases, 
but not by medicines, held that, in the circumstances, the defendant had held himself out as a doctor. 

Al/church v. Drew [ 1926) S.A.S.R. 280. 
To contravene s.35, a person must represent not merely that he is able or willing to cure some 
ailment or malady but must also hold himself out as a medical practitioner. An unregistered person 
is prevented from holding himself out as a medical practitioner, except in the circumstances provided 
in sub-s. (2), even though he does not represent himself as having any particular medical qualifications. 

Al/church v. Olsen [1927] S.A.S.R. 16. 
A person may hold himself out as a medical practitioner although his representations refer to only 
one class of disease. Obsen;ations as to what may constitute a representation that one is a medical 
practitioner. Where the defendant stated that she was not a doctor but a specialist in tuberculosis, 
gave a constable medicine, for which he paid, wrote out a dietary and gave him a receipt on paper 
headed "Mrs Carl Olsen, Tuberculosis speciiilist", held that, in the circumstances, the defendant had, 
by the representation contained in the heading to the receipt, held herself out as a medical practitioner. 

Al/church v. Harden [1927) S.A.S.R. 26. 
Held that an advertisement describing the defendant as "Dr. H., D.Sc.", and stating that he was a 
specialist in various diseases and was formerly a medical officer on a hospital ship, constituted a 
holding out as a doctor in the sense of a medical or surgical practitioner. 

Becker v. Smith's Newspaper Limited and Anor. {No. J) [1931) S.A.S.R. 1; affirmed by Becker v. Smith's 
Newspapers Limited and Anor. {No. 2) [1931) S.A.S.R. 137. 

The mere prescription of a remedy is not an offence. 
Smith's Newspapers Limited and Anor. v. Becker (1932) 47 C.L.R. 279; affirming Becker v. Smith's Newspapers 

Limited and Anor. (No. 3) [1931) S.A.S.R. 335. 
This Act does not render unlawful the practice of medicine by an unregistered person but forbids 
such a person holding himself out as a doctor of medicine, or as a person possessing the qualifications 
or capacities mentioned in s.35. Observations as to what constitutes such a holding-out. 

Kuge/man v. Lentha/1 [1932] S.A.S.R. 167; affirming Kugelman v. Lentha/1 [1931) S.A.S.R. 356. 
Where a person represented that he had experience in treating with success all chronic, deep-seated, 
and supposed incurable diseases, and was able to make an unerring diagnosis and to adopt the proper 
treatment, and invited persons suffering from disease to submit their cases with a fee, held that he 
had held himself out as a medical practitioner. 

Becker v. Miller [1936] S.A.S.R. 125. 
Where the defendant, who was qualified as a medical practitioner in Germany, but unregistered in 
South Australia, systematically practised as a general medical practitioner, described himself as an 
unregistered practitioner, permitted himself to be addressed as "doctor", did certain other acts 
susceptible of the inference that he practised as a medical practitioner, and treated a large number 
of patients, held that he had held himself out as a medical practitioner. 

Lewis v. Crafter; Cavendish Laboratories (Australasia) Ltd. v. Crafter [1942) S.A.S.R. 30. 
Unregistered person holding out. Aiding and abetting. Manager of company holding himself out as 
medical practitioner. Company abetting. 

Mayo v. Harris [1945] S.A.S.R. 71. . 
Unregistered medical practitioner. Unlawful holding out. Appellant held not to have held himself 
out. Reversed by Mayo v. Harris [1945) S.A.S.R. 151. 

Rid/and v. Ambur/ah [1956) S.A.S.R. 118. 

s.4 

Holding out as medical practitioner. Advertisement by "Indian Herbalist" professing to treat with 
herbs and oils and offering free consultations. Whether the advertisement constituted a holding out 
as a medical practitioner. 

MENTAL HEALTH ACT, 1935-1974 

Cf. Read v. Read [1944) S.A.S.R. 26. 
Mentally defective person. Former definition. 
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s.92a 
In re Wilhelm; Public Trustee. v. Riedel and Anor. [1941] S.A.S.R. 287. 

Discharge of patient. Absence of certificate as to ability to manage his own affairs. Payment to Public 
Trustee after discharge. 

s.97 
In re Wilhelm; Public Trustee v. Riedel and Anor. [1941] S.A.S.R. 287. 

s.98 

Discharge of patient. Absence of certificate as to patient's ability to manage his own affairs. Public 
Trustee's control of patient's affairs. 

In re Wilhelm; Public Trustee v. Riedel and Anor. [1941] S.A.S.R. 287. 

s.104 

A certificate given by a medical practitioner alone that a patient discharged from a mental hospital 
is able to manage his affairs is a nullity for the purposes of s.98. 

In the matter of John Hipwell Coleman, a supposed lunatic (1887) 21 S.A.L.R. 1. 
Held, in the special circumstances, that a creditor could be heard on a petition for the appointment 
of a committee of the estate of a mental defective. Held also, in the special circumstances, that the 
court would accept the evidence of one medical practitioner only as to the condition of the mental 
defective. 

ss.110, 111 
In re Wilhelm; Public Trustee v. Riedel and Anor. [1941] S.A.S.R. 287. 

Held that the Public Trustee was entitled to receive all moneys payable under an order made under 
the Testator's Family Maintenance Act, 1918, for payment of a weekly sum for the maintenance of 
a patient in a mental hospital which moneys had not been already paid to the Public Trustee or to 
the patient himself. 

ss.111, 112 
In re Whiting [1938] S.A.S.R. 188. 

s.160 

It was unnecessary for the Public Trustee when administering, with the powers of a committee, the 
estate of a mentally defective person confined in a mental hospital, to obtain the authority of a Judge 
before applying for maintenance of that person under the repealed Testator's Family Maintenance 
Act, 1918. 

Rosey v. Lipson [1958] S.A.S.R. 41. 

s.4 

Neglect of mental defective by person having the oversight, care or control of the mental defective. 
Husband neglecting mentally defective wife. Whether husband a person having the oversight, care or 
control of the wife. 

MERCANTILE LAW ACT, 1936 

Shepard and Anor. v. Brown Brothers Limited [ 1935] S.A.S.R. 177. 

s.35 

Held, on the facts, that one D, who had disposed of a motor car, had not been entrusted with 
possession by the owner, and therefore, that s.6 of Mercantile Law Amendment Act, 1861, did not 
apply. 

METROPOLITAN TAXI-CAB ACT, 1956-1974 

O'Sullivan v. Hannagan [1960] S.A.S.R. 266. . 
Statute controlling licensing of taxi-cabs and drivers. Power to make regulations prescribing matters 
convenient or necessary for the purpose of carrying Statute into effect. Regulation prescribing that 
taxi drivers should keep and enter up daily work cards containing details of hirings. Whether the 
regulation was a valid exercise of the statutory power to make regulations. 
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MINING ACT, 1971-1975 

s.5 
Lane v. Symonds [1932] S.A.S.R. 439. 

s.20 

Held that private lands, alienated in fee simple from the Crown, and under the provisions of the 
Real Property Act, 1886, were subject to the provisions of the Mining Act, 1930, if not within the 
exceptions comprised in that Act. 

Cf. R. (on the application of Joachim Matthias Wendt) v. Gee (1889) 23 S.A.L.R.164. 

s.22 

Held under The Gold Mining Act, 1885 (s.4 of which provided that "a miner's right may be granted 
by the warden" upon payment of certain fees) that the Crown through the warden had an absolute 
discretion as to the issue of miners' rights and licences under that Act. 

Cf. Para Wirra Gold Mines No Liability v. Hill [1934] S.A.S.R. 394; partly reversing Hill v. Para Wirra 
Gold Mines No Liability [1934] S.A.S.R. 240. 

s.65 

Held that, where inscriptions were placed by the holder of a miner's right on pegs previously placed 
on a claim by a person whose miner's right had expired, the action of so doing constituted a proper 
pegging of the claim. 

Cf. The Commonwealth Plaster Company Limited v. Moulden [1925] S.A.S.R. 325. · 
Held that a warden when exercising jurisdiction is not a court of summary jurisdiction as defined by 
the Justices Act, 1921. 

Georgiev v. Tanfara (1976) 13 S.A.S.R. 306. 

s.67 

Precious stones claim being worked by registered proprietor in conjunction with two others. Disputes 
between persons working claim. Order by Mining Warden that claim be re-pegged as separate claims 
and divided. Power of Warden to order re-pegging and division of claim. Validity of order. 

Georgiev v. Tanfara (1976) 13 S.A.S.R. 306. 

s.69. 

Precious stones claim being worked by registered proprietor in conjunction with two others. Disputes 
between persons working claim. Order by Mining Warden that claim be re-pegged as separate claims 
and divided. Power of Warden to order re-pegging and division of claim. Validity of order. 

I 

Cf. Mines Exploration Pty. Ltd. v. Mills and Timmins (1971) 2 S.A.S.R. 464. 
Forfeiture of mineral claims. Standard of proof required upon application for forfeiture of mineral 
claims. Regulations as to pegging of claims. 

Pacminex (Operations) Pty. Ltd. v. Australian (Nephrite) Jade Mines Pty. Ltd. (1974) 7 S.A.S.R. 401. 

s.74 

Order for forfeiture of claim. Order for forfeiture not to be made unless requirements of "this Act" 
not complied with. Whether "this Act" includes regulations made under Act. Discretion to make or 
withhold order for forfeiture. 

Crnisanin v. Logan (1972) 4 S.A.S.R. 340. 

s.41 

Unauthorized mining upon mineral lands. All lands in the State declared to be mineral lands. 
Subsequent declaration of area of mineral lands as precious stones field. Whether area so declared 
still mineral lands. 

MOTOR VEHICLES ACT, 1959-1975 

Con Dobre's Interstate Haulage Ltd. v. Strutton; Con Dobre's Interstate Haulage Ltd. v. Trotter; Trotter v. 
Con Dobre's Interstate Haulage Ltd. [1965] S.A.S.R. 60. 

s.74a 

Prime mover registered at reduced fee on undertaking that vehicle would not be used "for any 
purpose other than trade, commerce or intercourse between the States". Semi-trailer breaking down 
in course of interstate trade. Prime mover sent to repair or tow back broken down vehicle, Whether 
prime mover being used in breach of undertaking. 

Prime v. Anderson (1973) 5 S.A.S.R. 233. 
Driving tow truck without being in possession of authority to drive tow truck. Tow truck being 
driven on road for purpose of having it serviced. Whether an offence. 
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s.91 
Smith v. Manno [ 1961] S.A.S.R. 17. 

s.98b 

Order by justices for disqualification from obtaining driver's licence for six months. Whether the 
months were lunar or calendar months. Driving motor vehicle while disqualified from holding or 
obtaining driver's licence. Semble, the prohibition imposed by s.91 against driving a motor vehicle 
while disqualified from holding or obtaining a licence is absolute and absence of mens rea will not 
afford defence to a prosecution for a contravention of the section. 

Kramer v. Morris (l 975) 11 S.A.S.R. 305. 
Demerit points. "Proper cause" for not recording demerit points. Whether cause must be associated 
with offence. 

Coombe v. Samuels (1976) 12 S.A.S.R. 342. 

s.99 

Driving motor vehicle while disqualified from holding driver's licence. Demerit points. Whether 
Registrar's duty to give notice as soon as reasonably possible after aggregate of demerit points reaches 
twelve. Failure of Registrar to give notice for some months. Sufficiency of notice. Whether offence 
committed by driving motor vehicle after receipt of notice. 

Hine v. Fire and All Risks Insurance Co. Ltd. (1972) 7 S.A.S.R. 49. 

s.102 

Motor vehicle insurance. Married woman injured in motor vehicle accident while travelling as 
passenger in motor car driven by husband. Motor car registered and insured in Queensland. Action 
for damages by wife against insurer in Supreme Court of South Australia. Whether husband an 
"insured person" within the meaning of the Motor Vehicles Act (S.A.). 

Murphy v. Cusack [1961] S.A.S.R. 25. 
Third party insurance. Failure to renew policy. Use of motor vehicle on a road. Disqualification 
from holding licence. Special reasons for reducing period of disqualification. 

Rohn v. Berry [1963] S.A.S.R. 56. 
Third party insurance. Use of motor vehicle on road. Uninsured trailer attached to motor vehicle 
which was insured. Disqualification from holding licence. Special reasons for reducing period of 
disqualification. -

Miller v. Samuels [1963] S.A.S.R. 310. 
Third party insurance. Use of motor vehicle on road. Uninsured trailer attached to motor vehicle 
which was insured. Disqualification from holding licence. Special reasons for reducing period of 
disqualification. 

Foggo v. Berry [1964] S.A.S.R. 110. 
Third party insurance. Use of motor vehicle on road. Uninsured rake (farm implement) attached to, 
and towed by, the motor vehicle which was insured. Disqualification from holding licence. Held, on 
the facts, that there were no special reasons within the meaning of s.102 for reducing the minimum 
penalties prescribed by that section. 

Bennett v. Menz [1964) S.A.S.R. 192. 
Third party insurance. Use of insured motor vehicle on road with uninsured trailer attached to the 
motor vehicle. Farmer owning several farms in country district found that, owing to heavy rain it 
was impossible to drive a truek carrying feed for stock on one of the farms. He decided to carry the 
feed to the farm in a trailer attached to a tractor. The trailer was to his knowledge unregistered and 
uninsured. Held, on the facts, that there were special reasons within the meaning ofs.102, for reducing 
the minimum penalties prescribed by that section. 

Smith v. Dixon [1966] S.A.S.R. 337. 
Third party insurance. Failure to renew policy. Use of motor vehicle on road. Disqualification from 
holding licence. Special reasons for reducing period of disqualification. Observations as to what facts 
may be sufficient to constitute "special reasons" for reducing the minimum period of disqualification 
within the meaning of s.102. 

Williams v. Woollacott [ 1966] S.A.S.R. 355. 
Third party insurance. Failure to renew policy. Use of uninsured motor vehicle on road. Disqualification 
from holding licence. Held that "special reasons" existed for reducing the period of disqualification. 

Baskerville v. Martin [1967] S.A.S.R. 156. 
Third party insurance. Using uninsured motor vehicle on road. Disqualification from holding driver's 
licence. Reduction of minimum period of disqualification. Special reasons for reduction. 

Lawrence v. Baskerville [1968] S.A.S.R. 86. 
Third party insurance. Failure to renew policy. Use of uninsured motor vehicle on road. Disqualification 
from holding driver's licence. Special reasons for reducing minimum period of disqualification. 
Meaning and effect of s.102 considered and discussed. 

Jakov/jevic v. Miller (1971) 1 S.A.S.R. 500. 
Motor vehicle insurance. Use of uninsured motor vehicle on road. Disqualification from holding 
licence. Special reasons for reducing period of disqualification. 

Chandler v. Jones (1970) I S.A.S.R. 566. 
Third party insurance. Use of uninsured vehicle on road. Penalty. Disqualification from holding 
driving licence. Special reasons for reducing period of disqualification. 
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Djurasevich v. Baskerville (1971) 2 S.A.S.R. 122. 
Use of uninsured motor vehicle on road. Disqualification from holding driving licence. Special 
reasons for reducing minimum period of disqualification. 

Rabbich v. Williams (1972) 4 S.A.S.R. 4. 
Driver of vehicle convicted of offence against s.102. Fine imposed and driver disqualified from 
holding or obtaining a driver's licence for four months, the disqualification to apply all day except 
between certain hours. Held that the Court of Summary Jurisdiction had no power to order a partial 
disqualification from holding or obtaining a driver's licence. Kennedy v. Coldwell [1964] S.A.S.R. 20 
followed. 

Ryan v. Baskerville (1974) 7 S.A.S.R. 31. 
Third party insurance. Use of uninsured motor vehicle on road. Disqualification from holding driver's 
licence. Special reasons for reducing period of disqualification. 

Mercorella v. Page (1975) 12 S.A.S.R. 431. 

s.112 

Driving uninsured motor cycle. Motor cycle out of use for a long time. Defendant unsuccessfully 
attempting to start engine of motor cycle. Defendant pushing motor cycle down hill on road, and 
jumping on and off motor cycle, in attempt to start engine. Whether driving motor cycle. Disqualification 
from holding licence; "special reasons" for reducing period of disqualification. 

Mercantile Mutual Insurance Co. Ltd. v. Watson (1971) 1 S.A.S.R. 198. 
Motor vehicle insurance. Collision between motor vehicles. Person injured in collision obtaining 
judgment against owner and driver of motor vehicle. Payment by insurer of vehicle of amount of 
judgment and costs. Breach by owner of vehicle of warranty in policy. Action by insurer against 
owner to recover amount of judgment and costs paid by insurer. Liability of owner where payment 
of judgment and costs made by insurer without being recovered by action by judgment creditor. 

Stewart v. Honey (1972) 2 S.A.S.R. 346. 

s.113 

Motor vehicle insurance. Judgment obtained in Queensland by person injured in collision between 
two motor vehicles against drivers of both vehicles. Amount of judgment and costs recovered in full 
from driver of first vehicle. Driver of first vehicle obtaining judgment for contribution against driver 
of second vehicle. Driver of second vehicle insured in South Australia. Whether driver of first vehicle 
entitled to recover amount":,f judgment for contribution from insurer in South Australia. Affirmed 
by Stewart v. Honey (1972) 2 S.A.S.R. 585. 

Plazza and Plazza v. South Australian Insurance Co. Ltd. (Union Assurance Society Ltd. - Third Party) 
[1963] S.A.S.R. 122. 

Accident insurance. Liability of insurer where insured dead. Whether statutory provisions extend to 
claim in relation to a cause of action arising out of South Australia. Notice of claim to insurer where 
insured dead. Form and adequacy of notice. 

Moore v. A.G.C. (Insurances) Ltd. [1968] S.A.S.R. 389. 
Motor vehicle insurance. Claim against insurer for loss in respect of bodily injury. Whether claim 
for replacement of dentures included in bodily injury. 

s.114 
Cf. Mercantile Mutual Insurance Co. Ltd. v. Watson (1971) 1 S.A.S.R. 198. 

s.115 

Motor vehicle insurance. Collision between motor vehicles. Person injured in collision obtaining 
judgment against owner and driver of motor vehicle. Payment by insurer of vehicle of amount of 
judgment and costs. Breach by owner of vehicle of warranty in policy. Action by insurer against 
owner to recover amount of judgment and costs paid by insurer. Liability of owner where payment 
of judgment and costs made by insurer without being recovered by action by judgment creditor. 

Pietrowicz v. Miller [1965] S.A.S.R. 279. 
Accident insurance. Action against nominal defendant where identity of motor vehicle concerned in 
accident cannot be ascertained. Claim for damage to property. Whether damages recoverable were 
limited to damages in respect of death or bodily injury. 

Watherston v. Miller [1966] S.A.S.R. 378. 
Accident insurance. Action against nominal defendant where identity of vehicle concerned in accident 
cannot after due inquiry and search be ascertained. Requirement that Treasurer be given notice of 
the claim and a short statement of the grouhds thereof. Whether the notice given to the Treasurer 
was a sufficient statement of the grounds of the claim. 

Fitzsimons v. Griffiths [ 1968] S.A.S.R. 311. 
Motor vehicle insurance. Action against nominal defendant where identity of vehicle concerned in 
accident cannot, after due inquiry and search, be ascertained. What constitutes "due inquiry and 
search". Cavanagh v. Nominal Defendant (1958) 100 C.L.R. 375 followed. 

Krecu v. Municipal Tramways Trust and Griffiths (1972) 5 S.A.S.R. 130. 
Motor vehicle insurance. Action against nominal defendant where identity of vehicle concerned in 
accident cannot, after due inquiry and search, be ascertained. "Due inquiry and search." 

Freeman v. Griffiths (1976) 13 S.A.S.R. 494. 
Motor vehicle insurance. Action against nominal defendant where identity of vehicle concerned in 
accident cannot be ascertained. Onus of proof of negligence of unidentified driver. Standard of proof 
required. Hofer v. Miller [1957] S.A.S.R. 41 followed. 
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s.116 
Baskerville v. Martin [1967] S.A.S.R. 156. 

Section 116 provided a method of recovery of damages by persons injured as the result of the use 
of a vehicle over which no third party insurance policy is operative and its provisions are relevant 
to the exercise of the discretion under s.102(2)(i) which the Court has, where special reasons exist, 
to reduce the penalty for driving an uninsured motor vehicle, but not relevant to the existence or 
otherwise of those special reasons. 

' s.118 
Cf. Passmore v. Nott and General Insurance Co. Ltd. [1966] S.A.S.R. 138. 

Accident. Bodily injury by negligence in the use of motor vehicle caused by insured person to spouse 
of such person. Statutory right of spouse to obtain damages by action against insurer. Insured person 
subsequent to date of injury making false statement in relation to claim and thereby becoming 
disentitled to indemnity under policy. Action by spouse against insurer. Whether husband an "insured 
person". Since this decision a new section has been substituted for s.118. 

Hine v. Fire and All Risks Insurance Co. Ltd. (1972) 7 S.A.S.R. 49. 

s.124 

Motor vehicle insurance. Married woman injured in motor vehicle accident while travelling as 
passenger in motor car driven by husband. Motor car registered and insured in Queensland. Action 
for damages by wife against insurer in Supreme Court of South Australia. Whether husband an 
"insured person" within the meaning of the Motor Vehicles Act (S.A.). 

Cf. Surrey Insurance Co. Ltd. v. Nagy and Nagy [1968] S.A.S.R. 437. 

s.125 

Motor vehicle insurance. Owner of vehicle required to give notice of accident to insurer. Failure to 
give notice. Right of insurer to recover from insured person moneys paid by insurer. Since this 
decision, new provisions substituted for this section. 

Massa/sky v. Cropley (1973) 5 S.A.S.R. 549. 
Motor vehicle insurance. Conduct of defence by insurer on behalf of insured person. Whether 
permissible to plead defence at variance with admissions made by insured person. 

Tsogas v. A.G.C. (Insurances) Ltd. and McGee (1974) 6 S.A.S.R. 590. 

s.127 

Motor vehicle insurance. Writ issued against driver of motor vehicle claiming damages for injuries 
received in road accident. Whereabouts of driver unknown. Whether driver's insurer entitled to 
accept service of writ and enter appearance on behalf of insured. 

Hamlyn v. Hann & Heagney [1967] S.A.S.R. 387. 

s.145 

Admissibility of doctor's report obtained under s.127 by defendant's solicitors. Luppino v. Guardian 
Assurance Co. Ltd. (unreported Supreme Court of South Australia, 25 September 1956) not followed. 

Hinto~ Demolitions Pty. Ltd. v. Lower [1968] S.A.S.R. 370. 
Road maintenance charges. Regulation authorizing determination of load capacity of vehicle by 
Registrar of Motor Vehicles. Validity of regulation. Entry of load capacity on certificate of registration 
of vehicle. Determination of load capacity and entry on certificate not made by Registrar but by 
clerk in Registrar's department. Power of Registrar to delegate functions. Validity of entry on 
certificate. · 

Hinton Demolitions Pty. Ltd. v. Lower (No. 2) (1971) 1 S.A.S.R. 512. 

s.3 

Regulation authorizing Registrar of Motor Vehicles to determine load capacity of vehicle. Validity 
of regulation. Mode of determination of load capacity. Whether determination made contrary to rules 
of natural justice. The nature and extent of the jurisdiction of the court to inquire into the validity 
of administrative acts, upon the ground that there had been a failure to comply with the rules of 
natural justice, considered and discussed. 

NARCOTIC AND PSYCHOTROPIC DRUGS ACT, 1934-1974 

Cf. Reid v. Kerr (1974) 9 S.A.S.R. 367. 
Charge of smoking Indian hemp. Definition of Indian hemp. Expert evidence given on types of 
Indian hemp. Since this decision definition of "Indian hemp" has been changed. 

ss.3, 5 
a. Whitmore v. Harding (1974) 9 S.A.S.R. 312. 

Charge of smokingfodian hemp, a drug to which the Act applied. Indian hemp defined in s.3. Expert 
evidence for prosecution that the substance alleged to have been smoked was "Indian hemp". Whether 
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sufficient to prove offence. Whether judicial notice may be taken that the "Indian hemp" alleged to 
have been smoked was "Indian hemp" as defined in s.3. 

R. v. Harm (1975) 13 S.A.S.R. 84. 

s.5 

Judicial notice. Proclamation in Government Gazette declaring drug to be a drug to which the Act 
applied. Whether necessary for Gazette actually to be tendered in evidence. Brebner v. Bruce (1950) 
82 C.L.R. 161 followed. 

Twining v. Samuels (1971) 2 S.A.S.R. 50. 
Having in possession drugs to which the Act applies. Proof of nature of drug. 

Bendix v. Sampson ( 1971) 2 S.A.S.R. 138. 
Observations as to the appropriate penalty to be imposed for offences against s.5. 

R. v. Beresford (1972) 2 S.A.S.R. 446. 
Matters to be taken into account in imposing sentence for offences against s.5 considered and 
discussed. 

R. v. Phillips (1972) 3 S.A.S.R. 85. 
Medicine. Drugs. Cultivating Indian hemp. Matters to be taken into account in imposing sentence 
for offences against s.5 considered. 

Dimitriou v. Samuels (1975) IO S.A.S.R. 331. 
Charges of having in possession and smoking Indian hemp. No proof that substance was Indian 
hemp as defined by Statute. Drugs not in possession for sale but for self administration. Observations 
as to the penalty to be imposed for the offence of being in possession of drugs to which the Act 
applied. Where the defendant had the drugs in possession solely for the purpose of administration 
to himself. 

R. v. Carey and Adey (1975) 11 S.A.S.R. 575. 
Selling and having in possession Indian hemp. Penalty excessive. 

R. v. Stephens (1975) 13 S.A.S.R. 145. 
Possession of Indian hemp for sale and permitting premises to be used for sale of Indian hemp. 
Penalty. 

R. v. Gronert (1976) 13 S.A.S.R. 189. 
Possession of Indian hemp etc. and possession of Indian hemp for purpose of sale. Penalty. The 
factors to be taken into account in imposing sentence for offences against s.5 considered and discussed. 
R. v. Stephens (1975) 13 S.A.S.R. 145 considered and explained. 

Pearson v. Samuels (1976) 13 S.A.S.R. 428. 

s.14 

Possession of Indian hemp. Penalty. Necessity for evidence of nature of drug. R. v. Beresford (1972) 
2 S.A.S.R. 446 followed. 

Dimitriou v. Samuels (1975) IO S.A.S.R. 331. 

s.60 

Charges of having in possession and administering heroin. Analyst's certificate. Proof of identity of 
substances analysed with those found in possession of defendant. 

NATIONAL PARKS AND WILDLIFE ACT, 1972-1974 

Cf. Walker v. Eves (1976) 13 S.A.S.R. 249. 
Having under control birds illegally taken. Penalty. 

OATHS ACT, 1936-1969 

s.17 
In re Liddy [1967) S.A.S.R. 62. 

s.21 

Admission of legal practitioner. Oath of allegiance to the Queen. Whether the taking of the oath can 
be required as condition precedent to enrolment. Precedent. 

In re Liddy [1967] S.A.S.R. 62. 
Admission of legal practitioner. Oath of allegiance to the Queen. Whether the taking of the oath can 
be required as condition precedent to enrolment. Precedent. 
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s.27 
R. v. Davies (1974) 7 S.A.S.R. 375. 

Making declaration knowing it to be untrue in any material particular. Whether question of materiality 
for the judge or for the jury. 

OFFENDERS PROBATION ACT, 1913-1971 

s.4 
O'Sullivan v. Wilkinson [1952] S.A.S.R. 213. 

Dismissal of complaint without proceeding to conviction. Trivial nature of offence. Character and 
antecedents of person charged. "Extenuating circumstances." 

Liddy v. Cobiac [1969) S.A.S.R. 6. 
Complaint for driving a motor vehicle whilst so much under the influence of intoxicating liquor as 
to be incapable of exercising effective control of vehicle. Prohibition of mitigation of minimum 
penalty. Whether power to dismiss complaint, when charge proved, under Offenders Probation Act. 
Exercise of discretion to dismiss. Reversed by Cobiac v. Liddy ( 1969) 119 C.L.R. 257. 

Murray v. Wigzell [1971) S.A.S.R. 251. 
Whether power to suspend sentence after conviction where mandatory penalty prescribed by Statute. 
Held that s.4 does not apply so as to permit the suspension of a sentence of imprisonment and 
disqualification required by s.4 7 of the Road Traffic Act, 1961-1969. 

Fischer v. Chambers (1972) 3 S.A.S.R. 25. 
Juvenile charged before Court of Summary Jurisdiction with traffic offence. Court convicting defendant 
without penalty under Offenders Probation Act but making order disqualifying defendant from holding 
or obtaining driver's licence. Whether the circumstances justified the application of the Offenders 
Probation Act and whether the order for disqualification was a penalty. See Fischer v. Chambers 
(1972) 4 S.A.S.R. 105. 

McLean v. Kowald (1974) 9 S.A.S.R. 384. 
Whether power to suspend sentence of imprisonment after conviction where mandatory penalty of 
imprisonment prescribed by Statute. Held that the provisions of s.4(2a) of the Act do not apply so 
as to permit the suspension of a sentence of imprisonment and disqualification required by s.4 7 of 
the Road Traffic Act, 1961-1972. 

White v. Leamey (1975) IO S.A.S.R. 506. 
Refusal to submit to breath analysis test. Penalty. First offence. Whether order for disqualification 
mandatory or whether Court of Summary Jurisdiction empowered to exercise powers under Offenders 
Probation Act. 

Kowald v. Hoile (1975) 12 S.A.S.R. 101. 

s.5 

The application of the provisions of s.4(1) to persons found guilty of an offence against s.47 of the 
Road Traffic Act, 1961-1974, considered and discussed. Cobiac v. Liddy (1969) 119 C.L.R. 257, 
considered. 

Adams v. Samuels (1974) 9 S.A.S.R. 352. 

s.8 

Suspension of sentence under Offenders Probation Act on entry into recognizance to be of good 
behaviour. Whether competent for court to include provision in recognizance for payment of moneys 
in restitution. Held it was not competent for a court to include in a recognizance entered into under 
the Offenders Probation Act a provision for payment of moneys in restitution. 

Fischer v. Chambers (1972) 4 S.A.S.R. 105. 

s.9 

Appeal from Court of Summary Jurisdiction. Bond entered into pursuant to order by court. Order 
set aside on appeal. Power of Supreme Court to make consequential orders as to cancellation of bond 
entered into pursuant to order set aside. 

R. v. Pope (1974) 9 S.A.S.R. 69. 
Sentence. Offenders Probation Act. Whether Central District Criminal Court was a "probative court" 
within the meaning of s.9(4). Held that it was. 

R. v. R. W. Collins (1976) 12 S.A.S.R. 498. 
Sentence of imprisonment suspended on entering into recognizance to be of good behaviour for two 
years. Conviction within two .years in New South Wales. Order revoking suspension of sentence. 
Whether power to revoke suspension upon breach of recognizance outside South Australia. 

R. v. Johnston (1976) 13 S.A.S.R. 417. 
Failure to observe conditions of recognizance. Procedure when breach of recognizance alleged. 
Impossibility of performance of conditions of recognizance. Severability of conditions. Whether 
probationer entitled to have question of breach of recognizance tried by jury. 
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OPfIOANS ACT, 1920-1974 

s.16 
R. v. The Optical Board of Registration and Ors.; Ex parte Qurban [1933] S.A.S.R. 1. 

Where the court was of opinion that the board was in reality the accuser in proceedings against an 
optician for misconduct, held that it was disqualified by want of impartiality from hearing and 
determining the charges against the optician. 

s.20 
Egarr v. Registrar of Board of Optical Registration [1952] S.A.S.R. 163. 

s.39 

Regulations prescribing qualifications on recommendation of Board of Optical Registration. Board 
recommended that regulations be made prescribing as qualification the practice of optometry for a 
period of three years but regulation was made and gazetted without reference to the period of three 
years. Validity of regulation. Right of applicant to registration on proof of practice for less than three 
years. 

Landers v. Board of Optical Registration [1939] S.A.S.R. 393. 
Right of appeal against decision of the board. 

s.46 
Egarr v. Registrar of Board of Optical Registration [1952] S.A.S.R. 163. 

s.2 

Regulations prescribing qualifications required to be made by Governor on recommendation of Board 
of Optical Registration. Board recommended that regulation be made prescribing as qualification the 
practice of optometry for a period of three years but the regulation was made and gazetted without 
reference to the period of three years. Regulation held to be valid and applicant entitled to registration 
on proof of practice for less than three years. 

PARTNERSHIP ACT, 1891-1975 

Bryant Bros. v. Thiele and Ors. [1923] S.A.S.R. 393. 
Where the local court found on the facts that no partnership existed. Held (under the Local Courts 
Act, 1886), that the Supreme Court on appeal could not disturb this finding. Held also, that the 
finding of the local court that the defendants had not held themselves out as partners, when credjt 
was given to their "Syndicate", was not inconsistent with another finding that the defendants had 
caused the action to be brought by not disclaiming, after credit was so given, the existence of a 
partnership. 

Bal/ans v. Kleinig [1925] S.A.S.R. 227. 
Held that a document by which parties agreed to enter into a "partnership" so far as the division of 
profits and loss was concerned, was not intended to create a partnership in the full sense, but to 
guard against it, and therefore no partnership was created. The real test of partnership is whether the 
parties are carrying on business as principals and agents for each other. 

s.17(3) 
W. Thomas and Company Limited v. Welk and Ors. [1935] S.A.S.R. 165. 

s.22 

Where a partnership was dissolved, and a creditor wrote to the continuing partner, saying that he 
noted that the continuing partner was taking over the liabilities of the partnership business, and 
would allow the partnership account to remain in reduction, and would supply goods to the continuing 
partner, held that the letter was not an agreement to discharge the retiring partner from liability. 

Seymour Brothers v. The Deputy Federal Commissioner of Land Tax (South Australia) (1918) 25 C.L.R. 
303. 

s.28 

Where several persons, each being separately registered as the proprietor of a parcel of land, entered 
into partnership, and agreed that all the land should be partnership assets, but that on the determination 
of the partnership each parcel should revert to the individual proprietor thereof, held that the parties 
were jointly the equitable owners of the aggregated land during the partnership. 

Bagot and Ors. v. Scamme/1 and Ors. (1888) 22 S.A.L.R.' 15. 
Held that a plaintiff who claimed partnership accounts and alleged fraud must prove fraud. In such 
a case, if fraud be not proved the whole claim must be dismissed. Semble, a fresh claim not alleging 
fraud may be filed. 
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PASTORAL ACT, 1936-1974 

s.99 
Yandama Pastoral Company Limited v. Mundi Mundi Pastoral Company Limited (1925) 36 C.L.R. 340; 

affirming Mundi Mundi Pastoral Company Limited v. Yandama Pastoral Company Limited [1924] 
S.A.S.R. 492. 

s.4 

Held (before the enactment of 1711, 1925) that s.94 of the Pastoral Act, 1904, did not confer on the 
owner of stock a right to travel them across land comprised in a pastoral lease, except upon a 
recognised route. 

PAWNBROKERS ACT, 1888-1975 

Jacobs v. Daniels (1880) 14 S.A.L.R. 172. 

s.25 

Held under Act 16 of 1851 that there must be a public holding out as a pawnbroker and a habitual 
dealing in that business to render a person liable to conviction under that Act for carrying on business 
as a pawnbroker without a licence. 

PHARMACY ACT, 1935-1973 

Young v. Blades (1906) S.A.L.R. 6. 
Found ort the facts that the defendant had not assumed the title of dispensing chemist contrary to 
s.25 of the Pharmacy Act, 1891. 

Young v. McLean (1914) S.A.L.R. 10. 

s.30 

Where the defendant had in his shop window a bottle labelled "From J. S. McL. Gawler-The 
Mixture-Prescriptions of all kinds made up" held that he had exhibited a sign which might be 
construed to mean that he held himself out as a dispensing chemist. 

Wright v. Edwards; Sauer v. Edwards [1961] S.A.S.R. 267. 

s.32 

Unregistered person managing business of pharmaceutical chemist. Registered chemist having branch 
shop managed by unregistered person. Prescriptions received at branch shop and transmitted to other 
shop to be dispensed. No compounding or dispensing done at branch shop. Whether business of 
retailing drugs or medicines carried on at branch shop. 

PHYSIOTHERAPISTS ACT, 1945-1973 

-Cc . Cf. ln re H:'4!.4 [1953] S.A.S.R. 308. 
;:_ ~- ,~:.. J~~j,y_ p_l!ysio!lle.JN)ist. of_ patient suifering from sarcoma. Prescribing of diet, supply of 

med1cme and drugs, and apphcatlon of dressmgs. Whether treatment amounted to "unprofessional 
conduct". Standard of proof required to establish a charge of unprofessional conduct considered. 

PISTOL LICENCE ACT, 1929-1975 

s.9 
Coghlan v. Fleetwood [1951] S.A.S.R. 76. 

Sale of pistol. Offence to sell pistol except to holder of pistol licence. Pistol sold to purchaser in 
another State who was not holding a pistol licence. Sale and delivery of pistol effected by post. 
Whether the sale was effected in South Australia. 
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PLANNING AND DEVELOPMENT ACT, 1966-1975 

s.3 
Cf Greater Adelaide Land Development Company Limited v. Hamilton [1930) S.A.S.R. 114. 

Held that s.22 of the Town Planning Act, 1929, did not affect a judgment given in a local court 
action before the enactment of the section. 

Pohlner v. The Adelaide Development Company Limited [1932) S.A.S.R. 346. 

s.26 

Section 22 of the Town Planning Act, 1929, only applies where the plan subsequently deposited is of 
the same general design as the plan for which approval was sought. 

Byrne v. The District Council of Noarlunga [1970) S.A.S.R. 523. 
Appeal against decision of council. Statutory right of appeal given to person aggrieved by decision of 
council to refuse any permission or approval or to grant any permission or approval subject to any 
condition. Application to council for approval of building of flats. Objection to application by resident 
of area on ground of interfering with amenities. Whether objector a "person aggrieved". 

Cf Quarry Industries Ltd. v. The Corporation of the City of Marion; South Australian Housing Trust v. The 
Corporation of the City of Marion [1971) S.A.S.R. 55. 

Municipality giving notice of intention to recommend the making of planning regulations. Objections 
to making of recommendation. Objections not upheld. Whether right of appeal from decision of 
municipality refusing to uphold objections. 

Cf Santin and Ors. v. The Corporation of the City of Woodville (1971) 1 S.A.S.R. 336. 
Appeals from Planning Appeal Board to Supreme Court. Principles upon which Supreme Court 
should act. 

Cf The Corporation of the City of Marion v. Lady Becker, Director of Planning and State Planning Authority 
(1973) 6 S.A.S.R. 13. 

Application for approval of plan of subdivision of land. Refusal of approval by State Planning 
Authority and Director of Planning and failure of council to notify approval within prescribed time. 
Appeal to Planning Appeal Board. 

Harrison and Harrison v. City of Adelaide Development Committee (1976) 12 S.A.S.R. 593. 
Planning directive issued by City of Adelaide Development Committee limiting use of land to existing 
use or use approved by Committee. Application for approval of use of land refused. Whether right 
of appeal to Planning Appeal Board. Refusal of Planning Appeal Board to entertain appeal. Whether 
right of appeal from Planning Appeal Board to Land and Valuation Court. 

Director of Planning v. Uren and Anor. (1976) 13 S.A.S.R. 270. 
Appeal from decision of Planning Appeal Board. Notice of appeal served by being left at respondents' 
home. Whether personal service of notice of appeal essential. Respondents aware that appeal to be 
instituted. Power of court to dispense with requirement of personal service. The imperfect service 
held to be an "irregularity ... affecting ... the purported appeal" within the meaning of s.26(5) and 
that order should be made under the section dispensing with the requirement of personal service. 

ss.26,27,36 
Twenty Seven Properties Ltd. v. Corporation of Noarlunga and Ors. (1975) 11 S.A.S.R. 188. 

Application to District Council for approval of development scheme. Refusal of application. Appeal 
from refusal to Planning Appeal Board allowed subject to condition as to (inter alia) construction of 
roadworks by Commissioner of Highways. No time for construction of works specified in condition. 
Condition held to be invalid but severable. Decision of Planning Appeal Board contrary to uncon
tradicted expert evidence. 

ss.36,38 
Myer Queenstown Garden Plaza Pty. Ltd. and Myer Shopping Centres Pty. Ltd. v. Corporation of the City 

of Port Adelaide and the Attorney-General (1975) 11 S.A.S.R. 504. 

s.41 

Area of municipality proclaimed to be subject to interim development control. Planning regulations 
made by Governor. Regulations departing substantially from draft regulations recommended by 
Council of area. Regulations invalid. Whether regulations inconsistent with Building Act. No revocation 
of proclamation as to interim development control. Whether operation of regulations suspended 
pending revocation of proclamation. Ex parte McLean ( 19 30) 43 C.L.R. 4 72 distinguished. Regulations 
to be made by Governor on receiving certificate from Minister that in his opinion certain provisions 
of the Act were complied with. Failure of Minister adequately to inform himself of matters to which 
certificate related. Admissibility of evidence, in proceedings to which Minister not a party, to challenge 
bona fides of opinion. 

Leverington v. State Planning Authority and District Council of East Torrens [1970) S.A.S.R. 387. 
Proclamation prohibiting change without consent of existing use to which land in proclaimed area 
being put. "Existing use." Area of land being used for quarrying. Whether quarry owners entitled 
without consent to enlarge surface boundaries of area being worked and to clear land formerly worked 
and extract stone therefrom. · 
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s.42g 
Harrison and Harrison v. City of Adelaide Development Committee (1976) 12 S.A.S.R. 593. 

s.42k 

Planning directive issued by City of Adelaide Development Committee limiting use of land to existing 
use or use approved by Committee. Application for approval of use of land refused by Committee. 
Nature and extent of power to issue planning directives. Validity of directive. 

Harrison and Harrison v. City of Adelaide Development Committee (1976) 12 S.A.S.R. 593. 

s.44 

Planning directive issued by City of Adelaide Development Committee limiting use of land to existing 
use or use approved by Committee. Application for approval of use of land refused by Committee. 
Whether right of appeal to Planning Appeal Board. Refusal of Planning Appeal Board to entertain 
appeal. Whether right of appeal from Planning Appeal Board to Land and Valuation Court. 

Cf. Lake Beach Estate Ltd. v. Mitchell (1939) S.A.S.R. 209. 
Subdivided land. Original plan certified. Altered. plan not certified. Illegality. 

Ovenden . v. Palyaris Construction Pty. Ltd.; Rawson v. Palyaris Construction Pty. Ltd.; Lee Constructions 
Pty. Ltd. v. Palyaris Construction Pty. Ltd. (1975) 11 S.A.S.R. 65. 

s.45b 

Offence to sell land without approval in writing of Director of Planning. Proviso that offence not 
committed if contract of sale made subject to approval in writing of Director of Planning. Contracts 
for sale of home units. Settlement to be effected after issue of strata titles for home units. Issue of 
strata titles requiring written certificate of Director of Planning. Whether the contracts were made 
"subject to approval in writing" of Director of Planning. 

Cf. Becker v. Corporation of the City of Marion and the Director of Planning (No. 1) (1974) 9 S.A.S.R. 543. 
Application for approval of plan of subdivision of land. Refusal of approval by State Planning 
Authority and Director of Planning. Failure of Council of area· in which land situated to notify 
approval within prescribed time. Appeal to Planning Appeal Board. Substitution on appeal of amended 
plan. Amendment of Statute to prohibit plan being lodged or deposited with or accepted by Director 
or Council. Whether the amendment was applicable to provisional plan and whether the original plan 
had been "accepted" by Council prior to enactment of amendment. 

ss.49,52(1) 
Santin and Ors. v. The Corporation of the City of Woodville ( 1971) 1 S.A.S.R. 336. 

s.51 

Plan of subdivision. Power of Director of Planning to refuse approval of a plan if adequate reserves 
are not provided. Whether municipal council may refuse approval on ground of inadequacy of 
reserves when Director of Planning has not refused approval on that ground. 

The Corporation of the City of Tea Tree Gully v. Jennings Estates and Finance Ltd. (1972) 2 S.A.S.R. 354. 

s.52 

A council is not empowered under s.51 to require an applicant for approval of a subdivisional plan 
to form a carriageway of a proposed road within the subdivision to a width in excess of that prescribed 
in s.51. 

Storey and Storey v. Director of Planning and District Council of Yanka/illa (1975) 11 S.A.S.R. 227. 

s.79 

Application for approval of plans of resubdivision of land. Refusal of approval by Director of 
Planning and District Council. Appeal to Planning Appeal Board. Development Plan for area being 
drafted. Appeals dismissed on ground that proposed resubdivision might prejudice future planning. 
Whether appeal should have been adjourned to enable development plan to be formulated. 

Santin and Ors. v. The Corporation of the City of Woodville (1971) 1 S.A.S.R. 336. 

s.4 

Regulations requiring submission of proposal plans for subdivisions for which approval sought. 
Validity of regulations. Whether right of appeal in respect of proposal plans. 

POLICE OFFENCES ACT, 1953-1975. 

The Attorney-Genera/ on the relation of Daniels, Steward and Wells v. Huber, Sandy and Wichmann 
Investments Pty. Ltd. (1971) 2 S.A.S.R. 142. 

Application by Attorney-General for injunction to restrain theatrical performance alleged to involve 
acts of indecent behaviour in public places. Jurisdiction of Court to grantinjunction where no civil 
right or material interest involved. Exercise of discretion of Court Admission io theatre to be subject 
to conditions in addition to payment of admission fee. Whether theatre a public place. Meaning of 
"public place" considered. 
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s.6 
Cf. Miller v. Noblet [1927) S.A.S.R. 385. 

Where police constables, whilst carrying out their duty, unlawfully seized certain bottles (which might 
have been used as evidence of the commission of an offence) and were assaulted by a person 
endeavouring to seize and break the bottles, and had not abandoned their general duties at the time 
of the assault, held that the constables were assaulted while acting in the execution of their duty. 

Cf. Lenthall v. Curran (1933) S.A.S.R. 248. 
To warn persons, suspected of being engaged in illegal betting, of the approach of the police amounts 
to the offence of hindering the police in the execution of their duty; and it is not necessary to show 
that any offence ( of illegal betting) had been committed. 

Cf. Plunkett v. Kroemer (1934) S.A.S.R. 124. 
A constable is hindered by any obstruction or interference making his duty more difficult of 
performance. 

Symonds v. Koehne [1946) S.A.S.R. 77. 
Charges of assault on and hindering constable. Discretion in Court of Summary Jurisdiction in 
relation to charges under s.21 of Police Act, 1936-1938, as to nature and quantum of punishment to 
be awarded, considered. 

Balfour v. Wescombe [1960) S.A.S.R. 165. 
Assaulting police officer in the execution of his duty. Police officer entering dwelling house to make 
inquiries as to ownership of vehicle obstructing a right of way. Police officer ordered off premises 
by occupant of premises. Assault by occupant upon police officer as he was leaving premises. Whether 
police officer "in execution of his duty". 

Pye v. Samuels (1972) 4 S.A.S.R. 12. 
Hindering and assaulting police officer in execution of his duty. Penalty. First offence. Whether 
sentence of imprisonment appropriate. Vorne v. Steele [1969) S.A.S.R. 581 and Coles v. Samuels 
(1972) 2 S.A.S.R. 488 followed. 

Hull v. Nuske (1974) 8 S.A.S.R. 587. 
Resisting and assaulting members of the police force in the execution of their duty. Police arresting 
drunken man. Whether necessary for prosecution to prove that defendant knew that the persons 
arresting him were police officers acting in the execution of their duty. Whether conviction on charge 
of resisting police a bar to conviction on charge of assaulting police officer. Whether arrest lawful if 
person arrested so intoxicated as not to know that he was being arrested. Whether person arrested 
had necessary mental capacity to commit offences of resisting and assaulting police officers. Whether 
arrest completed before resistance offered. 

Leonard v. Morris (1975) 10 S.A.S.R. 528. 
Hindering and resisting police officer in the execution of his duty. Mens rea. Whether necessary for 
prosecution to prove that defendant knew that person hindered or assaulted was a police officer or 
in the execution of his duty. 

Tarca v. Price (1975) 10 S.A.S.R. 604. 

s.7 

Compensation for damage to police officer's uniform. Whether payment of compensation may be 
ordered upon conviction for behaving in a disorderly manner in public place. 

Cf. Brady v. Lenthall [1930) S.A.S.R. 314. 
Offensive words spoken in a public place, frequented by a large number of people, may without any 
other act be offensive behaviour. 

Cf. Barrington v. Austin and Ors. [1939) S.A.S.R. 130. 
Disorderly behaviour. Public place. Use of obscene language. Proof required. 

Cf. Rice v. Huson [1940) S.A.S.R. 290. 
Disorderly behaviour. Obscene language. Group of men. Charge against one. Absence of evidence of 
use of language. Barrington v. Austin and Ors. [1939) S.A.S.R. 130 approved. 

Cf. Densley v. Mertin [1943) S.A.S.R. 144. 
To tum off the lights as a practical joke in a public hall where a dance is being held held to be 
offensive behaviour within s.75 (a) of the Police Act, 1936-1938. 

Cf. O'Sullivan v. Brady [1954] S.A.S.R. 140. 
Offensive behaviour in public place. Man found in women's lavatory of office building. Lavatory 
provided for use of female staff of tenants of offices in building. No permission for use of lavatory 
by general public. Whether lavatory a "public place". Held that the lavatory was not a public place 
within the meaning of s.75 of the Police Act, 1936-1951. 

Kruger v. Humphreys [1968) S.A.S.R. 75. 
Disorderly behaviour. Unnecessarily driving motor vehicle in circular motion at intersection so as to 
cause dust and noise. Held to be disorderly behaviour within the meaning of s.7. 

Samuels v. Hall [1969] S.A.S.R. 296. 
Disorderly or offensive behaviour. Giving out handbills in street to passers-by. Handbills opposing 
national service. Refusal of person giving out handbills to give name and address to police officer 
when required. Refusal to walk to police car with police officer when arrested. Whether conduct 
disorderly or offensive. 

Benedetto v. Huffa [1969) S.A.S.R. 448. 
Disorderly behaviour. Complaint alleging behaviour in disorderly or offensive manner in public place. 
Plea of guilty. Conviction of offence as charged. Held that s.7(a) creates two separate offences
behaving in offensive manner and behaving in disorderly manner. Conviction ambiguous. 
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Lafitte v. Samuels (1972) 3 S.A.S.R. 1. 
Behaving in disorderly or offensive manner. Whether one offence or two offences. Whether necessary 
to prove reasonable person in fact offended by behaviour. 

Ellis v. Fingleton (1972) 3 S.A.S.R. 437. 
Behaving in disorderly or offensive manner. Nature of offences. Whether it is necessary to prove 
that some person was in fact offended by the behaviour. 

Grivelis v. Horsnell (1974) 8 S.A.S.R. 43. 

s.9 

Offensive behaviour. Three complaints alleging continued following and pestering offemales. Whether 
each complaint alleging several offences or one continuing act. Complaints heard together by consent. 
Whether court entitled to look at all evidence to exclude possibility of incidents charged being 
accidental. Whether conduct amounted to offensive behaviour. 

Richter v. O'Sullivan [1947] S.A.S.R. 160. 
Drunk in a public place. In sentencing, circumstances of aggravation of the drunkeness (such as 
violence or bad language) may be taken into account. 

O'Sullivan v. Fisher [1954] S.A.S.R. 33. 
Offence of being drunk in a public place. Removal of drunken person from private premises into 
public by compulsion. Necessity for mens rea. Whether offence of being drunk in a public place 
committed. Effect of duress as a defence considered. Whether honest and reasonable mistake a 
defence. 

Normandale v. Rankine (1972) S.A.S.R. 205. 
Being drunk in a public place. Meaning of the term "drunk" in s.9 considered and discussed. 

s.10 
Cf. Va/lender v. Slater [1926] S.A.S.R. 28. 

The onus of proving insufficient lawful means of support under s.85(l)(a) of the Police Act, 1936, 
was on the prosecutor. Section 85(2) of the Police Act, 1936, only applied after the prosecution had 
made out a prima facie case and did not aid the prosecution to make out a prima facie case. Money 
obtained by betting and card-playing should not be presumed in the absence of evidence to have 
been dishonestly obtained. 

Cf. Taylor v. Lenthall [1930] S.A.S.R. 413. 
To make out a primafacie case of an offence against s.85(1) of the Police Act, 1936, the prosecution 
had to show that the defendant had insufficient lawful means of support. This need not be proved 
beyond reasonable doubt in the first instance, since defendant's failure to give a good account may 
convert a prima facie case into proof beyond reasonable doubt. The defendant may escape if, by 
reason of the failure of the case for the prosecution it appeared on the preponderance of evidence 
that he had sufficient lawful means of support, or if he proved his means of support and that they 
were lawful. 

s.10(4) 
Cf. Lenthall v. Cavender [1931] S.A.S.R. 164; affirming Lenthall v. Cavender [1930] S.A.S.R. 432. 

s.11 

Money owned by the defendant, being savings derived from an illegal business which has been 
discontinued, is money honestly obtained within the meaning of s.85(2) of the Police Act, 1936; 
semble, money earned in a current illegal business is not; semble, also, money may be honestly 
obtained if it is intentionally and voluntarily paid to a man even though the payment for the 
consideration be illegal. See also Va/lender v. Slater [1926] S.A.S.R. 28. 

Cf. Giles v. Durack [1968] S.A.S.R. 32. 

s.13 

Offence of refusal on demand by proprietor of private hotel to pay reasonable sum for meals or 
accommodation. Prevarication but no express refusal. Whether offence committed. Hild, on the facts, 
the respondent had refused to pay on demand by the proprietor a reasonable sum for meals and 
accommodation within the meaning of s.11. 

a. Gabriel v. Lenthall [1930] S.A.S.R. 318. 
On a charge under s.85(1)G) of the Police Act, 1936, it must be shown that the thieves in question 
were thieves with the reputation of being thieves. The evidence necessary to establish the reputation 
of being thieves, and the nature of the mens rea required to establish an offence against s.85(l)G) of 
the Police Act, 1936, discussed. 

Wilson v. Giles [1966] S.A.S.R. 361. 
Habitually consorting with reputed thieves. Penalty. Gabriel v. Lenthall [1930] S.A.S.R. 318 followed. 

s.15 
Carling v. O'Sullivan [1956] S.A.S.R. 203. 

Without lawful. excuse having in possession implements of house breaking. Joint offence. Whether 
possession by one offender possession by all. House breaking implements found in glove-box of 
motor car belonging to one of two accused. No proof of knowledge by that accused that implements 
were in glove-box. Whether possession of implements to be imputed to that accused. 
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Pelvay v. Brebner [1963) S.A.S.R. 36. 
Carrying an offensive weapon. Whether starting pistol an offensive weapon. Starting pistol carried 
for offensive purpose. 

Considine v. Kirkpatrick [1971) S.A.S.R. 73. 

s.17 

Carrying offensive weapon. Leather belt with brass studs. Removal of belt and use as weapon in 
fight. Whether belt an offensive weapon. Meaning of "offensive weapon". 

Cf. Crafter v. O'Reilly [1934) S.A.S.R. 20. 
The following circumstances may be a lawful excuse:-(a) A licence from the occupier, or if there is 
no occupier, the owner of the premises. (b) A lawful authority such as a search warrant, warrant of 
execution or a warrant to distrain. (c) Honest and reasonable belief that facts existed which if true 
would make the act charged an innocent one. 

Cf. Ferguson v. Dayman [1935) S.A.S.R. 4. 
A person on premises by leave of the recognised tenant cannot be convicted of being found on the 
premises without lawful excuse. 

Cf. Drogemuller v. James [1936) S.A.S.R. 12. 
Held that a partially enclosed rubble pit was not an "area" within the meaning of this provision. 

Cf. Wilkins v. Condell [1940) S.A.S.R. 139. 
Unlawful entry on premises. Entry in house. Lawful excuse. Crafter v. O'Reilly [1934) S.A.S.R. 20 
followed. Meaning of "lawful excuse" discussed. 

Abbott v. Pu/brook [1947) S.A.S.R. 57. 
Found in dwelling without lawful excuse. "Found." "Without lawful excuse." 

Campbell v. O'Sullivan [1947) S.A.S.R. 195. 
Found in dwelling without lawful excuse. Whether portion of boarding-house occupied by proprietress 
a "dwelling". Right of boarder to be in such portion. "Lawful excuse." 

Poznanski v. Stosic [1953) S.A.S.R. 132. . 
Being in premises without lawful excuse. Dwelling house entered at night, without permission of 
householder, by husband accompanied by enquiry agents. Object of entry to search for evidence for 
divorce proceedings. Whether husband and enquiry agents in dwelling house without lawful excuse. 
Semble that the fact that the husband and the enquiry agents were searching for evidence of adultery 
for divorce proceedings did not constitute a lawful excuse for their entering the dwelling house 
without permission and remaining there for half an hour. 

Page v. Turbill [1962) S.A.S.R. 237. 
Being on premises without lawful excuse. Owner of horse engaging trainer to train horse. Claim by 
trainer to have lien over horse for fees. Trainer forbidding owner to remove horse from stables .. 
Owner entering stables and removing horse. Whether proof of removal of horse by owner sufficient 
to prove owner on premises "without lawful excuse". 

Feiler v. Steel (1972) 2 S.A.S.R. 263. 
Complaint alleging presence on premises "for an unlawful purpose or without lawful excuse". Plea 
of guilty. Conviction of offence as charged. Duplicity. Benedetto v. Huffa [ 1969) S.A.S.R. 448 followed. 

Samuels v. Nicholson (1973) 6 S.A.S.R. 479. 

s.18 

Being on premises without lawful excuse. Enquiry agent seeking evidence for divorce proceedings 
trespassing upon premises. Test to be applied in determining absence of lawful excuse and whether 
conduct an offence. 

Cf. Ryan v. Dinan [1954) S.A.S.R. 67. 
Loitering in street and failing to give satisfactory account when requested to do so by member .of 
police force. Man found loitering in street and taken to police station by constable. Request an hour 
later by another police constable at the police station that the man give a satisfactory account of 
himself. Whether the request must be made at the time of loitering. Held that no offence had been 
committed against the provisions of s.89 of the Police Act, 1936-1951. Extent to which the loitering 
and the request under s.89 of the Police Act, 1936-1951, must be contemporaneous, considered. 

O'Sullivan v. Hormann [1956] S.A.S.R. 198. 
Loitering in public place and failing to give satisfactory reason upon request by member of police 
force. Whether loitering and request for reason must be contemporaneous. 

Wilson v. O'Sullivan [1962) S.A.S.R. 194. 
Loitering in public place and failing to give satisfactory reason upon request by member of police 
force. "Loitering." Sufficiency of reason given. 

Mills v. Brebner [1962) S.A.S.R. 209. 
Loitering in public place and failing to give a satisfactory reason upon request by member of the 
police force. "Satisfactory reason." Whether reason given must be satisfactory to member of the 
police force. Whether sufficient if reason given is true and lawful, even if member of police force 
acting reasonably in not being convinced by it. 

Stokes v. Samuels (1973) 5 S.A.S.R. 18. . 
Failing to cease loitering after request by police officer. Form of request. Meaning of "loitering". 
Conduct constituting alleged loitering occurring during march by demonstrators in city streets .. 
Whether onus on prosecution to exclude possibility of conduct being in accordance with proposals 
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approved under Public Assemblies Act. Wilson v. O'Sullivan [1962] S.A.S.R. 194 considered. Police 
officer empowered to request person to cease loitering if he believes or apprehends on reasonable 
grounds certain specified facts. Failure to cease loitering upon such request by police officer. Whether 
police officer should testify specifically as to his belief of apprehension. Le Poidevin v. Hudson [1935] 
S.A.S.R. 223 and Wallace v. Hansberry [1959] S.A.S.R. 20 followed. 

Samuels v. Stokes (1973) 130 C.L.R. 490. 
Loitering in public place. Person participating in demonstration procession which had become 
stationary and disordered. "Loitering." Whether public assembly conducted in conformity with 
approved proposals. Onus of proof. 

Farquhar v. Laffin; Wall v. Laffin (1975) 12 S.A.S.R. 363. 

s.19 

Failing to cease loitering after request by member of police force. Form of charge. Observations as 
to the circumstances in which a sentence of imprisonment may be appropriate as a penalty for an 
offence against s.18. 

Cf. Wilkins v. Lenthall [1931] S.A.S.R. 90. 
Evidence by a police officer that he suspected the defendant and had been told by other police officers 
that defendant was a reputed thief is sufficient to prove defendant was a suspected person under 
s.86(1)(1) of the Police Act, 1936. 

Cf. Murphy v. Lenthall [1931] S.A.S.R. 260. 
The defendant may be properly convicted under s.86(1)(1) of the Police Act, 1936 although the 
evidence also discloses that he was guilty of assault with intent to rob. 

Carling v. O'Sullivan [1956] S.A.S.R. 203. 
Suspected person in public place with intent to commit an offence. Whether necessary for prosecution 
to prove more than general intention to commit an offence. 

Rasey v. Beard and Cameron [1962] S.A.S.R. 150. 
Suspected person or reputed thief being in public place with intent to commit offence triable on 
information in Supreme Court. Whether sufficient for presence of suspected person in public place 
to be established by aid of circumstantial evidence. Whether necessary that suspected person should 
be seen in that place by some person who knew his reputation as suspected person. Whether conviction 
should be recorded if evidence discloses actual commission of offence triable on information in the 
Supreme Court. 

Smith v. Samuels (1976) 12 S.A.S.R. 573. 

s.21 

Suspected person in public place with intent to commit offence triable on information in Supreme 
Court. Person with convictions for dishonesty seen by police officers in public place. Convictions 
not then known to police officers. Whether a "suspected person". 

Cf. Dias v. O'Sullivan [1949] S.A.S.R. 195. 
Habitually consorting with reputed thieves. Elements of offence. Whether necessary to prove that 
reputed thieves were actual thieves. 

Cf. Reardon v. O'Sullivan [1950] S.A.S.R. 77. 
Habitually consorting with reputed thieves. Elements of offence. Whether necessary to prove that 
reputed thieves were actual thieves. 

Donaldson v. Bottroff[1965] S.A.S.R. 145. 

s.22 

Occupying premises frequented by reputed thieves. Business of towing service carried on by firm 
owned by limited company. Premises of firm frequented by reputed thieves, seeking employment in 
towing work. "Frequented." Whether manager of firm occupying premises. "Occupier." Aiding and 
abetting. 

Cf. Mitchell v. Frankham (1889) 23 S.A.L.R. 114. 
Held that the words "you went down the country to get a kid", were not indecent. 

Cf. Richards v. Webster (1919) S.A.L.R. 298. 
Held that a licensed billiard saloon was not a public place within the meaning of s.83(a) of the Police 
Act, 1936. (But see Nicholson v. Morgan, infra.) 

Cf. Nicholson v. Morgan (19iO) S.A.L.R. 142. 
The definition of public place in s.4 of Police Act, 1936 applied in the construction of s.83(a) of that 
Act. 

Cf. Carroll v. Woods [1922] S.A.S.R. 458. 
Held, on the particular facts, that the office of a district council was not a public place within the 
meaning of s.83(c) of the Police Act, 1936. 

Cf. Norley v. Malthouse [1924] S.A.S.R. 268. 
"Indecent" is not equivalent to lewd or obscene, but means "highly offensive to the recognised 
standards of common propriety". · 

Cf. Brady v. Lenthall [1930] S.A.S.R. 314. 
Offensive words spoken in a public place frequented by a large number of persons may, without any 
other act, be offensive behaviour. 
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Cf. Linehan v. Schroeter [1949] S.A.S.R. 205. 
Using indecent language within the hearing of any person. Evidence. Similar acts. Admissibility of 
evidence of use of indecent language to same person on previous occasions. Whether necessary for 
language to be used in public street or place. 

Dalton v. Bartlett (1972) 3 S.A.S.R. 549. 
Using indecent language in public place. Test of indecency of language. Admissibility of evidence as 
to questions of language and literature. 

Robertson v. Samuels (1973) 4 S.A.S.R. 465. 
Using indecent language in public place. Norley v. Malthouse [1924] S.A.S.R. 268 followed. 

s.23 
Cf. Harris v. Treglown [1944] S.A.S.R. 42. 

Indecent exposure. Penalty imprisonment or fine. 
Cf. Roberts v. O'Sullivan [1950] S.A.S.R. 245. 

Exposure of person in public place. "Public place." Sand pit on waste land privately owned used by 
children as playground and by members of public as rubbish dump. Held that the sand pit was a 
public place within the meaning of the Police Act, 1936-1946. 

O'Sullivan v. De Young [1956] S.A.S.R. 211. 
Whether "offence of sexual nature" includes offence of indecent exposure. Held that the offence of 
indecent exposure contrary to s.23 is not an "offence of a sexual nature" within the meaning of ss. 77 
and 77a of the Criminal Law Consolidation Act, 1935-1952. 

Normandale v. Brassey [1970] S.A.S.R. 177. 
Behaving in indecent manner in place other than a public place so as to offend or insult any person. 
Mens rea. Held that it was not necessary for the prosecution, upon a complaint for an offence against 
s.23, to prove an intent to offend or insult. 

Prowse v. Bartlett (1972) 3 S.A.S.R. 472. 
Complaint for offence of behaving in indecent manner. Test of indecency. Whether evidence should 
have been called by court as to standards by which conduct was to be judged. 

Fabinyi v. Anderson (1974) 9 S.A.S.R. 336. 
Indecent behaviour. Woman behaving in indecent manner behind screen in marquee. Man operating 
television camera to photograph woman's actions and make them visible to members of public in 
marquee. Man charged with aiding and abetting commission of offence by woman. Whether operation 
of television camera amounted to aiding and abetting commission of offence. 

ss.27,28 
Samuels v. Bosch (1972) 127 C.L.R. 517. 

s.28 

Brothel. "For the purpose of prostitution." Whether brothel includes premises where arrangements 
are made by men and women contemplating sexual intercourse elsewhere. Held that the meaning of 
brothel in s.27 is not limited to a place where sexual intercourse for money actually takes place but 
it includes premises to which men and women resort for the purpose of arranging sexual intercourse 
for money elsewhere than at the place of meeting. Bosch v. Samuels (1972) 3 S.A.S.R. 37 reversed. 

Cf. Scieghi v. Homes [1923] S.A.S.R. 464. 
Held that a woman kept a brothel, although her husband resided in and owned the premises. 

s.33 
Simmons v. Samuels (1969) 1 S.A.S.R. 397. 

Charges of exhibiting and delivering indecent matter. Further charge under Customs Act of having 
prohibited imports in possession. Charges heard together. Court taking into account, in imposing 
penalty upon police offences charges, fact that penalty under Customs Act charge was limited to fine. 

Popow v. Samuels (1973) 4 S.A.S.R. 594. 
Having in possession for sale and delivery indecent matter. Elements of offence. Test of indecency. 
Whether necessary to prove tendency of matter to deprave or corrupt. The meaning of the expressions 
"indecent" and "deprave or corrupt" as used in s.33 considered. 

Tre[ford v. Samuels; Beck v. Samuels; Rapson v. Samuels; Howston v. Samuels; Maddern v. Samuels (1974) 
7 S.A.S.R. 587. 

Selling and having in possession for sale indecent matter. Test of indecency to be applied. Matter 
offensive to contemporary community standard of decency. Sales by newsagents. 

Carter v. Samuels (1974) 8 S.A.S.R. l. 

s.35 

Having indecent matter in possession for sale. Articles in boxes in show case in shop with price 
printed on each box. Proof that articles on display for sale. Exhibiting indecent matter. Articles for 
use as sex aids. Articles in themselves not indecent. Text and diagrams accompanying articles 
containing some indecent matter. Whether display to be looked at as a whole. 

O'Sullivan v. Truth and Sportsman Ltd. [1956] S.A.S.R. 58. 
Offence to sell or cause to be sold any newspaper containing report of legal proceedings involving 
questions of sexual immorality where the report exceeds the restrictions prescribed as to size of type 
and length of newspaper. Limited company in Victoria printing and publishing newspaper containing 
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report of such proceedings. Transmission of newspaper by company to newsagents in South Australia. 
Sale of newspaper by newsagents in South Australia. Charge against company of causing newspaper 
to be offered for sale or sold in South Australia. 

O'Sullivan v. Truth and Sportsman Ltd. (1957) 96 C.L.R. 220. 

s.36 

Offence to "cause to be offered for sale" newspaper containing report relating to sexual immorality, 
etc. Prosecution of publisher. Offering for sale by newsagent. Meaning of "cause". Necessity for act 
to be done on authority or in consequence of exercise of capacity to control. Inclusion in one issue 
of newspaper of more than one report relating to immorality etc. Whether separate offence created 
in respect of each such report. Affirming O'Sullivan v. Truth and Sportsman Ltd. [1956] S.A.S.R. 58. 

O'Sullivan v. Truth and Sportsman Ltd. [1955] S.A.S.R. 85. 

s.39 

Statutory requirement that prosecution not to be instituted without written consent of the Commissioner 
of Police. Absence of consent. Jurisdiction to hear complaint. 

Brauer v. O'Sullivan [1957] S.A.S.R. 185. 

s.40 

Obtaining valuable security by passing-cheque which was not met on presentation. Agreement to give 
post-dated cheque and bill of sale over refrigerator as security, in exchange for loan of money. Cheque 
not met on presentation. Whether money obtained by "passing" cheque. Held that valuable security 
had not been obtained by "passing" a cheque within the meaning of s.39. 

Cf. Smith v. O'Sullivan (1921] S.A.S.R. 349. 
An intention to deceive is not an essential ingredient in the offence of pretending to tell fortunes. 

C£ Arriola v. Harris [1943] S.A.S.R. 175. 
Fortune-telling. Spiritualistic meeting. Belief in ability to foretell. 

s.41 
C£ Moore v. Al/church [ 1924] S.A.S.R. 111. 

Section 93 of the Police Act, 1936, required the prosecution to prove an actual suspicion reasonably 
entertained before the making of the charge. Suspicion and possession need not co-exist. "Stolen" 
included "embezzled". 

Cf. R. v. Scott; Ex parte Church [1924] S.A.S.R. 220. 
A dismissal of a complaint for unlawful possession will not support a plea of autrefois acquit on a 
charge of larceny. 

Cf. Homes v. Thorpe [1925] S.A.S.R. 286. 
Held that s.93 of the Police Act, 1936, did not apply where the property in question was not suspected, 
but believed, to have been stolen. 

C£ Henderson v. Surfield and Carter (1927] S.A.S.R. 192; affirming Henderson v. Surfield [1927] S.A.S.R. 
31. 

Held that s.93 of the Police Act, 1936, did not apply where the evidence of the supposed suspecter 
showed he had such a knowledge of events as more probably to have convinced him that he saw 
actual stealing than to lead him to suspect stealing. 

Cf. Carsten v. Noblet [1927] S.A.S.R. 421. 
Where no witness swore that he had entertained a suspicion; and the evidence merely made it 
probable that such a suspicion existed, held that the defendant could not be convicted. 

C£ Almond v. Lenthall (1929] S.A.S.R. 267. 
On proof by the prosecution of the possession of property by the defendant, and of an actual and 
reasonable suspicion in the mind of some person that the property was stolen or unlawfully obtained, 
the defendant must show that he came by the property lawfully; it is not enough for the defence to 
prove that the property was not stolen on one occasion if the witnesses might have suspected, had 
they known all the facts, that it was stolen on another occasion. 

Cf. Deane v. Telford [1930] S.A.S.R. 86. 
Where one witness suspected and another believed goods to have been stolen, held that the court 
should examine what the witnesses knew of the facts and if their knowledge most probably led to 
the conclusion of actual larceny, s.93 of the Police Act, 1936, .should not apply. 

C£ Murphy v. Lenthal/ [1931] S.A.S.R. 260. , 
Decisions in Homes v. Thorpe (1925] S.A.S.R. 286; Noblet v. Johnson (1929] S.A.S.R. 385; Henderson 
v. Surfield and Carter [1927] S.A.S.R. 192 discussed. 

Cf. Lenthall v. C. A. Newman (1932] S.A.S.R. 126; Lenthall v. M. J. Newman [1932] S.A.S.R. 126. 
Where a witness can testify of his own knowledge to a specific larceny of the property in question, 
he cannot be said to "suspect", and s.93 of the Police Act, 1936, did not apply. But a witness may 
be held to "suspect" if he "thinks" or "believes" the property was stolen. In straightforward cases of 
larceny that section was not to be used. 

C£ Lenthall v. Fimeri [1933] S.A.S.R. 22. 
An acquittal for larceny is no bar to a prosecution for unlawful possession of the same goods. Semble 
that while the section in question should not be used "as a cloak for the exercise of summary 
jurisdiction over cases of larceny generally" the court should not assume that the prosecution is so 
using the section. 
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Cf. Le Poidevin v. Hudson [1935] S.A.S.R. 223. 
It is not necessary for anyone to depose expressly to suspicion. It is sufficient if circumstances 
reasonably justify suspicion, and a person acts as if he suspected. 

Cf. Broad v. Moore [1935] S.A.S.R. 297. 
Where the evidence did not clearly show larceny, unlawful possession might properly be charged. 
Whether a betting ticket was personal property within the meaning of s.93 of the Police Act, 1936. 

Cf. Harrison v. Trotter [1937] S.A.S.R. 7. 
Unlawful possession. Reasonable suspicion. Disproof. Reasonable doubt. On a charge of unlawful 
possession the burden is on the defendant to convince the court beyond reasonable doubt that his 
explanation of his possession of the goods is true. An acquittal on a charge of larceny of goods is 
not a bar to prosecution for unlawful possession of them. Beare v. Kenny (1919) S.A.L.R. 160 and 
Lenthall v. Fimeri [1933] S.A.S.R. 22 applied. 

Cf. Sampson v. Crafter [1940] S.A.S.R. 427. 
Unlawful possession. Charge of joint possession. Separate trials. Conviction of defendant. 

Cf. R. v. Muirhead: Ex parte Bruce [1941] S.A.S.R. 210. 
Complaint of joint unlawful possession. Separate trials. Conviction of one defendant of separate 
possession. Hearing of joint complaint against remaining defendant. 

Cf. Crafter v. Bruce [1941] S.A.S.R. 269. 
Unlawful possession. Complaint charging two defendants. Separate trials. Conviction of one defendant. 
Subsequent trial of other defendant. Evidence of separate possession by each defendant. Defendants 
not acting in concert. 

Cf. Kitchin v. Tuit [1945] S.A.S.R. 16. 
Unlawful possession. Goods consigned by rail. Question as to who is really in control of the goods 
considered. 

Cf. Button v. Cooper [1947] S.A.S.R. 286. 
Unlawful possession. Property reasonably suspected of having been stolen. Possession. Clothing found 
in wardrobe jointly used by defendant and his wife. 

Hewitt v. O'Sullivan [1947] S.A.S.R. 384. 
Unlawful possession of personal property reasonably suspected of having been stolen. Suspicion. 
Whether belief or knowledge excludes suspicion. 

Cf. O'Sullivan v. Tregaskis [1948] S.A.S.R. 12. 
Unlawful possession of property reasonably suspected of having been stolen. Necessity for the 
suspicion to attach to the property and not merely to the person in possession of it. Grounds of 
suspicion. 

Cf. O'Sullivan v. Reedy (1952) 87 C.L.R. 291. 
Being in possession of property which may have been reasonably suspected of having been stolen 
etc. Necessity for actual suspicion. Necessity for allegation in complaint (Police Act, 1936-1951, 
s.93(1)). Approving Moore v. Al/church [1924] S.A.S.R. 111. 

Cf. Reedy v. O'Sullivan [1953] S.A.S.R. 114. 
Unlawful possession of property which prior to the making of charge may have been reasonably 
suspected of having been stolen or unlawfully obtained. No allegation that suspicion related to time 
at which property in possession of defendant. Sufficiency of complaint. Necessity to allege suspicion 
actually entertained. Whether complaint disclosed an offence. 

Palumbo v. O'Sullivan [1955] S.A.S.R. 315. 
Unlawful possession of property reasonably suspected of having been stolen. Possession. Wristlet 
watch found in pocket of coat hanging in wardrobe in room shared by owner of coat and others. 
Denial by owner of coat of any knowledge of watch. Necessity for proof of mens rea. 

Wallace v. Hansberry [1959] S.A.S.R. 20. 
Unlawful possession. Elements of offence. Onus of proof. Whether necessary for witness to depose 
that he actually entertained suspicion that property had been stolen or unlawfully obtained. Le 
Poidevin v. Hudson [1935] S.A.S.R. 223 followed. 

Beard v. Brebner [1962] S.A.S.R. 223. 
Unlawful possession. Property reasonably suspected of having been stolen. Stolen article found in 
shed at back of house divided into flats. Occupant of one flat admitting he had placed article in 
shed. Article in a carton with other property of occupant of flat. Other persons living in house having 
access to shed. Whether article in possession of occupant of flat. "Possession." 

Yeo v. Capper [1964] S.A.S.R. I. 
Unlawful possession. Property reasonably suspected of having been stolen. Prima facie case. Possession 
of five bags of wheat. Suspicion that person in possession of goods had given false account to police. 
Sufficiency .of evidence to establish prima facie case. 

Thwaites v. O'Sullivan [1965] S.A.S.R. 34. 
Unlawful possession of personal property reasonably suspected of having been stolen. Suspicion. 
Whether belief or knowledge excludes suspicion. Goods in possession of accused obtained in New 
Zealand and Victoria. 

Borrillo v. Bartlett [1966] S.A.S.R. 286. 
Unlawful possession of personal property reasonably suspected of having been stolen. Husband and 
wife carrying on business jointly in premises owned by them. Goods found in store room on premises. 
Husband charged with unlawful possession of goods. Whether husband in possession of goods. 
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Brook v. Whitbread [1966) S.A.S.R. 310. 
Unlawful possession of personal property reasonably suspected of having been stolen. Husband and 
wife carrying on sheep farming in partnership. Husband charged with unlawful possession of sheep 
found in flock on farm. Whether husband in possession of sheep. Held that husband was in possession 
of the sheep within the meaning of s.41. Meaning of "possession" considered and discussed. 

Turner v. Deed [1966) S.A.S.R. 374. 
Unlawful possession of personal property reasonably suspected of having been stolen. Whether belief 
or knowledge excludes suspicion. Lenthall v. Newman [1932] S.A.S.R. 126 and Hewitt v. O'Sullivan 
[ 194 7) S.A.S.R. 384 followed. 

Ferrell v. Burrows (1973) 4 S.A.S.R. 416. 
Unlawful possession. Caravan obtained on hire for one week. Caravan not returned by hirer on 
expiration of hiring period but left on property of another person for more than twelve months. 
Caravan then re-taken and sold by hirer. Hirer charged with unlawful possession. Defence that 
caravan was obtained honestly. 

Forrest v. Normandale (1973) 5 S.A.S.R. 524. 
Unlawful possession of personal property reasonably suspected of having been stolen or unlawfully 
obtained. "Unlawfully obtained" includes obtaining by false pretences. Witness specifying grounds 
of suspicion. Whether proper for Court to take into account grounds of suspicion other than those 
specified by witness. Reasonableness of suspicion. 

Baldwin v. Samuels (1973) 6 S.A.S.R. 144. 
Unlawful possession. Propriety of charging unlawful possession where prosecution in possession of 
evidence supporting charge of larceny. Reasonable suspicion that property stolen at time of finding 
of property in possession of accused. Fresh facts showing suspicion no longer reasonable at time of 
hearing of charge against accused. 

Rayna/ v. Samuels (1974) 8 S.A.S.R. 273. 
Unlawful possession of personal property reasonably suspected of having been stolen. Police officer 
with knowledge that goods stolen in another State by person in possession of goods. Whether proper 
to lay charge of unlawful possession. Lenthall v. Newman [1932) S.A.S.R. 126 followed. Reversed by 
Rayna/ v. Samuels (1974) 9 S.A.S.R. 264. 

Rayna/ v. Samuels (1974) 9 S.A.S.R. 264. 

s.43 

Unlawful possession of personal property reasonably suspected of having been stolen. Suspicion. 
Police officer with knowledge that goods stolen in another State by person in possession of goods. 
Whether proper to lay charge of unlawful possession. Homes v. Thorpe [1925] S.A.S.R. 286; Lenthall 
v. Newman [1932) S.A.S.R. 126 considered and discussed. 

Samuels v. Stubbs (1972) 4 S.A.S.R. 200. 
Wilful damage to property. Meaning of "damage". 

s.51 
Hayward v. Whitbread; Armstrong v. Whitbread [1966) S.A.S.R. 1. 

s.59 

Discharging firearm without reasonable cause and so as to annoy or frighten. Whether discharge of 
firearm "without reasonable cause" an ingredient of the offence or whether those words constituted 
an exception or exemption not required to be specified in the complaint. Held that the discharge of 
the firearm "without reasonable cause" was a necessary ingredient of the offence and that the 
complaint was defective by reason of the failure to allege that the firearm had been discharged 
without reasonable cause. 

O'Hair v. Killian (1971) 1 S.A.S.R. 1. 

s.61 

Giving of directions for regulating traffic on special occasions. Meaning of "special occasion" 
considered. Delegation by Commissioner of Police of power to give directions and form of delegation. 

O'Sullivan v. Rout [1950) S.A.S.R. 4. 

s.62 

Charge of offering bribe to police officer. Dismissal of charge. Subsequent charge on same facts of 
promising to give bribe. Autrefois acquit. "Give", "offer" and "promise to give". 

a. Mountford v. Crafter [1942) S.A.S.R. 244. 
False representation to Police. Representation requiring investigation. 

s.64 
Willing v. Watson (1974) 8 S.A.S.R. 487. 

By-law of municipal corporation providing that no person should place notice on vehicle without 
consent of owner. Employee of Council placing notice of alleged parking offence on vehicle. Notice 
unlawfully specifying amount payable to Council in expiation of offence. Whether employee guilty 
of offence against by-law. Whether complaint for offence against by-law may be made by any person 
or only by person authorized by Council. 
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s.73 
Canino v. Samuels [1968] S.A.S.R. 303. 

s.75 

Reputed thief remaining in place of public entertainment after being ordered to leave by police 
officer. Held that police officer's statement was sufficient evidence that accused was a "reputed thief' 
within the meaning of s. 73. 

Cf. White v. Kain [1921] S.A.S.R. 339. 
The expression "just cause to suspect" in s.65(1)(e) of the Police Act, 1936, connotes that the constable 
must have a suspicion, based on grounds which would create a suspicion in the mind of a reasonable 
man. The plaintiff in an action for wrongful arrest need not negative justification. The defendant 
must prove it, but semble, justification may be inferred from proof that the defendant was a constable, 
by reason of the maxim omnia praesumuntur rite esse acta. 

Cf. Johns v. Powell [1930] S.A.S.R. 230. 
The expression "just cause to suspect" in s.65(1){e) of the Police Act, 1936, means grounds for 
suspicion of guilt, which are such as might cause a real and not trivial suspicion in the mind of an 
ordinarily prudent man regarding the matter reasonably at the material time. 

Dinan v. Brereton [1960] S.A.S.R. 101. 
Apprehension of person committing or reasonably suspected of having committed offence. Whether 
police officer authorized to follow such person on to private premises for purpose of apprehending 
him. 

Feldman v. Buck and Anor. [1966] S.A.S.R. 236. 
Power of police officer to arrest without warrant any person whom he has reasonable cause to suspect 
having committed offence. Held that the power of arrest under this section may be exercised by a 
police officer notwithstanding that his suspicion that the person arrested had committed an offence 
was based, not upon his own observations or knowledge, but upon information received from other 
persons. 

Samuels v. Hall [1969] S.A.S.R. 296. 
Police officer empowered to require name and address of person committing offence and to arrest 
on refusal to give name and address. Breach of municipal by-law. Whether offence for which police 
officer entitled to demand name and address. "Offence." Validity of arrest by police officer for refusal 
to give name and address. 

R. v. King [1970] S.A.S.R. 503. 

s.78 

Arrest of person by police officer on charge of breaking and entering. Articles found in coat pocket 
of person arrested. Admissibility of evidence as to articles found in coat pocket. No evidence given 
by police officer of his having cause to suspect commission of offence by person arrested. Whether 
arrest illegal. Held that, in the absence of any evidence suggesting otherwise, the arrest must be 
presumed to have been validly made and it was not necessary for the Crown to prove the existence 
of reasonable cause for suspicion that arrested person had committed an offence. 

Drymalik and Anor. v. Feldman [1966] S.A.S.R. 227. 
Requirement by s. 78 that any person arrested without warrant should be forthwith delivered into the 
custody of the member of the police force in charge of the nearest police station to be secured until 
he could be brought before a justice. Meaning of "forthwith" considered. Person arrested without 
warrant detained for three hours before being taken before justice and charged. Held that the detention 
of the person by the members of the police force for about three hours before bringing him before a 
justice was a false imprisonment of that person. 

Hull v. Nuske (1974) 8 S.A.S.R. 587. 

s.81 

Resisting and assaulting police officers in the execution of their duty. Resistance and assault occurring 
when police officers arresting drunken man. Whether person arrested had necessary mental capacity 
to commit offences of resisting and assaulting police officers. Whether arrest completed before 
resistance offered. 

R. v. Ireland (1970) 126 C.L.R. 321. 

s.22 

Photographs taken for purpose other than identification. Power of police to compel person to be 
photographed. Medical examination in breach of statutory requirements. Admissibility of photographs 
and evidence of medical examination. Discretion of Judge to exclude. Observations on the admissibility 
of evidence illegally obtained and, in particular, of evidence of police interrogation after a refusal by 
a suspected person to answer further questions and of photographs and a medical examination made 
unlawfully. Observations also on the extent of the power of police officers to compel a person to 
submit to photography for a purpose other than identification. 

POLICE REGULATION ACT, 1952-1975 

Cf. Cooper v. Hunkin (Nominal Defendant); Daly v. Hunkin (Nominal Defendant); Juckes v. Hunkin (Nominal 
Defendant) [1942] S.A.S.R. 162. . 

Police Force. Grading of constables. Reduction in grade. Dismissal. Reduction in salary. Fine. Power 
of Commissioner. Contract of service. Police Act, 1936, ss.5, 9, 10, 11, 14, 15. 
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s.27 
Schroeder v. Samuels (1973) 5 S.A.S.R. 198. 

Representing to be member of police force. Representation by word "or" conduct. 

POOR PERSONS LEGAL ASSISTANCE ACT, 1925-1972 

s.3 
R. v. Scott [1926] S.A.S.R. 166. 

Mere poverty without other grounds is insufficient to justify the assignment of counsel for the defence 
under s.3. Difficulty of facts or law may justify the assignment of counsel, but there may be other 
circumstances also. 

R. v. Van Bee/en (1972) 3 S.A.S.R. 330. 
Assignment by Supreme Court of counsel for defence. Whether more than one counsel may be 
assigned. Assignment of solicitor in addition to counsel. Payment of expenses of expert witnesses. 
Payment in advance on account of anticipated expenses.of expert witnesses. R. v. Scott [ 1926] S.A.S.R. 
166 is no longer a reliable guide to the practice to be followed in applications under the Poor Persons 
Legal Assistance Act, 1925-1969. 

R. v. Bockman (1975) 11 S.A.S.R. 135. 
Assignment of legal aid. Fixing of counsel fees and solicitors' charges. Rules to be observed in fixing 
amounts to be allowed in ordinary cases. 

R. v. Staehr (1976) 12 S.A.S.R. 456. 

s.3 

Legal assistance. Application to Judge for appointment of counsel for defence. Previous refusal by 
Law Society of assistance under legal assistance scheme. 

POTATO MARKETING ACT, 1948-1974 

Zerella v. Sweeney (1973) 5 S.A.S.R. 546. 
Definition of "potato washer" considered. 

ss.12, 18 
Buck v. Bavone (1976) 135 C.L.R. 110. 

s.19 

Prohibition of sale of potatoes by unregistered grower. Whether prohibition valid against unregistered 
grower who sells potatoes interstate. Whether registration provisions regulatory. Provision for exaction 
of contributions from registered growers. Whether burden on interstate trade. Effect upon validity of 
requirements for registration. 

Lonie v. Willmott [1966] S.A.S.R. 368. 

s.19a 

Carrying on business as a wholesale potato merchant without being licensed. Meaning of "wllolesale 
potato merchant". 

Zerrella v. Sweeney (1973) 5 S.A.S.R. 546. 
When the offence of carrying on business as a potato washer without being licensed is established. 

s.20 
Atkins v. Golding [1963] S.A.S.R. 285. 

s.4 

South Australian Potato Board authorized to make orders regulating and controlling the sale and 
delivery of potatoes. Order prohibiting growers of potatoes from selling except to named Potato 
Distribution Centre. Validity of order. 

PREVENTION OF CRUELTY TO ANIMALS ACT, 1936-1973 

Cunningham v. Sparrow [1924] S.A.S.R. 17. · 
Held on the facts that working a horse with sore shoulders in the particular circumstances amounted 
to ill-treatment. 
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Martin v. Carpenter [1925] S.A.S.R. 421; reversing Martin v. Carpenter [1925] S.A.S.R. 298. 
What constitutes unreasonably to cause unnecessary pain within the definition of "ill-treat". Obser
vations that judicial notice may be taken of the fact that certain actions cause pain and that "ill
treat" implies something in the nature of a positive act. 

Goldsworthy v. Lyons [1935] S.A.S.R. 7. 
As to proof of knowledge necessary to bring an act within paragraph (c) of the definition of "ill
treat". 

s.5 (1) 
Cunningham v. Sparrow [1924) S.A.S.R. 17. 

Where the evidence is such as to constitute an offence against paragraph (a) literally read and the 
evidence supports nothing more than an offence against paragraph (h), the proper course is to lay a 
complaint under paragraph (h). Paragraph (a) must in those circumstances be construed as not 
covering the things forbidden by paragraph (h). 

Backhouse v. Judd [1925) S.A.S.R. 16. 
Held on the facts that where the owner of stock had placed the stock at agistment and the stock was 
not supplied with proper and sufficient food, the owner was properly convicted. Observations as to 
the duties of owners and agistors of stock. 

Page v. Martin [1934) S.A.S.R. 265. 
A person who has the possession or control of an animal is prima facie responsible for feeding it 
and cannot discharge himself from that responsibility by showing that he is not the actual owner. 

Goldsworthy v. Lyons [1935] S.A.S.R. 7. 
A complaint which does not mention any of the states of mind that are essential to the constitution 
of the offence to "ill-treat" within the meaning of s.4 does not give a reasonably clear and intelligible 
statement of the offence. · 

Martin v. Gibson [1954] S.A.S.R. 29. 
Ill-treating a dog. Dog caught in rabbit trap set to catch animal attacking poultry. Failure to release 
dog from trap for several hours after knowledge that dog caught in trap. Whether unreasonably 
causing unnecessary pain to dog. 

s.14 (1) 
Wilson v. Homes [1923] S.A.S.R. 555. 

The onus of proving an exemption under sub-s. (1) of s.14 lies upon the owner. 

s.29 
Cunningham v. Sparrow [ 1924] S.A.S.R. 17. 

Where a society for the prevention of cruelty to animals was not a party to the proceedings, held 
that there was no power to award costs for counsel instructed on behalf of the society. 

Backhouse v. Judd [1925) S.A.S.R. 395. 

s.19 

Where a complaint was laid by an officer of a society for the prevention of cruelty to animals and a 
solicitor acted on his behalf, held that the complainant was under a liability to pay the costs and 
that, as the defendant had not shown that it was a term of employment that the complainant should 
under no circumstances be bound to remunerate the solicitor, the defendant was liable upon conviction 
to be ordered to pay costs to the complainant. 

PRICES ACT, 1948-1975 

The South Australian Branch of the Australian Medical Association Incorporated v. The State of South 
Australia (1973) 6 S.A.S.R. 350. 

s.22f 

Order declaring services supplied by medical practitioners to be declared services. Validity of order. 
Whether a "service". 

Lehmann and Ors. v. Forsyth (1974) 9 S.A.S.R. 359. 
Distiller's storekeeper's licence. Application for renewal of licence. Renewal granted by Licensing 
Court subject to condition that beer not to be sold at less than minimum retail price fixed by Liquor 
Industry Council. Held that Licensing Court had no power to impose such a condition on the grant 
or renewal of a distiller's storekeeper's licence or, if it had such a power, it was not a proper exercise 
of its discretion in the circumstances to impose the condition. 

Young v. Farrah and Nicholas Enterprises Pty. Ltd. (1976) 13 S.A.S.R. 444. 

s.24 

Publican's licence granted by Licensing Court subject to condition as to sale of packaged beer at less 
than specified price. Validity of condition. 

South Australian Cold Stores Ltd. v. Electricity Trust of South Australia (1957) 98 C.L.R. 65. 
Provision that Minister "may fix" maximum rate at which declared service may be supplied. Whether 
rate having retrospective operation authorized. 
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s.25 
Annal v. Commonwealth Hostels Ltd.; Christie v. Commonwealth Hostels Ltd.; Maher v. Commonwealth 

Hostels Ltd. [1958) S.A.S.R. 296. 
Price control. Fixation of maximum rates for supply of board and lodging. Board and lodging supplied 
at rates in excess of fixed maximum rates. Whether amounts paid in excess of fixed maximum rates 
recoverable as money had and received. Held that sums paid for the board and lodging in excess of 
the fixed maximum rates could not be recovered in an action for money had and received. 

South Australian Cold Stores Ltd. v. Electricity Trust of South Australia (1965) 115 C.L.R. 247. 

s.33b 

Contract. Illegality. Recovery of moneys paid. Moneys paid in excess of lawful maximum price. 
Express provisions in legislation providing discretionary remedies. 

Burton v. Samuels (1973) 5 S.A.S.R. 201. 

s.44 

Publishing notification relating to "any goods". Meaning of"any goods" considered. Causing notification 
to be published relating to goods. Meaning of "cause" considered. 

South Australian Cold Stores Ltd. v. Electricity Trust of South Australia (1957) 98 C.L.R. 65. 
Provision that order shall come into operation on day specified therein. Order not referring to time 
except to state that increased rate to operate on accounts rendered on and after certain day. Order 
dated. Whether order operative. 

PRIMARY PRODUCERS DEBTS ACT, 1935-1974 

ss.7 et. seq. 
Cf. In re Stringer [1940) S.A.S.R. 401. 

s.39 

Principal and surety. Moratorium. Farmers' assistance. Scheme for adjustment of debts. Guaranteed 
debt. Discharge, whether by operation of law or voluntary. Liability of guarantor. 

Crafter v. Kelly [1941) S.A.S.R. 237. 
Refusal to answer "lawful" question. Incriminating question. Held that applicant not bound to answer 
question. A lawful question is one which a person is compellable to answer according to the established 
usage of law. A privilege existing at common law requires express words in a Statute to take it away. 

PRISONS ACT, 1936-1975 

Part IV A (ss.42-42r) 
R. v. Ryding (1971) I S.A.S.R. 408. 

s.42i 

Observations as to the extent to which the trial judge, in imposing sentence, should be influenced by 
the existence of the parole system set up under Part IV A. 

R. v. Eckardt (1971) I S.A.S.R. 347. 
Parole of prisoners. Power of Court to fix non-parole period. Observations as to the principles upon 
which the court should act in fixing a non-parole period. A District Criminal Court is a "court" 
within the meaning of s.42i. 

R. v. Harris (No. 2) (1971) 2 S.A.S.R. 255. 

s.49 

A non-parole period should not be fixed of such duration that in effect the Parole Board is excluded 
from exercising its discretion under the Prisons Act unless some special reason exists for such 
exclusion. 

Cf. R. v. Thomas [1969) S.A.S.R. 128. 
Observations as to the meaning of cumulative sentence. 

s.58 
R. v. Mulqueen and Mayfield [1969] S.A.S.R. 399. 

Escape of persons committed for trial. Persons held to be prisoners within the meaning of s.58(1). 
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PRIVATE PARKING AREAS ACT, 1965 

ss.3, 9 
Marklew v. Allen (1974) 9 S.A.S.R. 32. 

s.5 

Driving motor vehicle on road whilst so much under the influence of intoxicating liquor as to be 
incapable of exercising effective control of vehicle. Vehicle driven on drive-way of hotel bottle 
department. Driveway a private parking area but commonly used by public. Whether drive-way a 
"road". 

PROHIBITION OF DISCRIMINATION ACT, 1966-1975 

C£ Port Augusta Hotel Ltd. and Ors. v. Samuels [1971] S.A.S.R. 139. 
Prohibition of discrimination. Offence for licensee to refuse to supply food to a person by reason 
only of his race or colour. Refusal by licensee to supply food to Aboriginals. Whether necessary for 
previous request for supply to be made. Whether the Statute was applicable to persons of Aboriginal 
race. 

Miller's Great Northern Hotel Pty. Ltd. v. Fingleton; Spargo v. Fingleton; Price v. Fingleton (1974) 7 S.A.S.R. 
35. 

s.6 

Offence for licensee to refuse to supply liquor to a person by reason only of his race or colour. 
Licence for hotel held by company. Refusal by barman employed by company to serve liquor to 
Aboriginal in bar of hotel. Refusal not authorized or directed by licensee but for reasons personal to 
barman. Whether wrongful reason of barman to be imputed to licensee or manageress. 

PUBLIC ASSEMBLIES ACT, 1972 

Samuels v. Stokes (1973) 130 C.L.R. 490. 

s.4 

Loitering in public place. Person participating in demonstration procession which had become 
stationary and disordered. "Loitering." Whether public assembly conducted in conformity with 
approved proposals. Affirmative defence that act unlawful under one Statute made lawful under 
another. Onus of proo£ 

PUBLIC CHARITIES FUNDS ACT, 1935-1974 

In re Lomman [1934] S.A.S.R. 222. 
Held that the Adelaide Hospital was established pursuant to Act of Parliament. 

s.11(2) 
In re Lomman [1934] S.A.S.R. 222. 

Where trustees held an estate upon trust to pay the income therefrom to the Adelaide Hospital, held 
that the trustees should assign the estate to the commissioners. This decision was given upon s.8(2) 
of the Public Charities Funds Act, 1912, which subsection was later repealed and a new provision 
substituted by s.7 of the Public Charities Funds Act Amendment Act, 1935. The substituted subsection 
is in the form of s.11 (2) of this Act. 

PUBLIC MEETINGS ACT, 1912-1934 

s.3 
McDowall v. Bourke (1920) S.A.L.R. 344. 

A concert where the public meet and for admission to which a charge is made, may be a public 
meeting. The onus of showing that the meeting is a public meeting is on the complainant. 
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PUBLIC SERVICE ACT, 1967-1975 

s.30 
Cf. Day v. Hunkin [1937) S.A.S.R. 453. 

Public service. Contract. Reduction of salary. Breach of contract. Right to recover unpaid salary. 
Reversed by Day v. Hunkin [1938] S.A.S.R. 121. 

Cf. Day v. Hunkin [1938) S.A.S.R. 121. 
Public service. Contract. Reduction of salary. Breach of contract. Power to reduce salary. Reversing 
Day v. Hunkin [1937] S.A.S.R. 453; affirmed by Day v. Hunkin (1938) 61 C.L.R. 65. 

Cf. Day v. Hunkin (1938) 61 C.L.R. 65. 

s.36 

Appointment of officer for fixed term. Salary determined as prescribed by Statute. Reduction of 
salary. Affirming Day v. Hunkin [1938) S.A.S.R. 121. 

R. v. Bleby, Olsson and Stanley; Ex Parte The South Australian Public Service Board (No. 2) (Public Serv,mts 
Case) (1974) 9 S.A.S.R. 330. 

Application to Industrial Commission for award relating to recreation leave loading for officers of 
public service. Public Service Board given statutory power under Public Service Act to fix such 
allowances within prescribed limits. Whether jurisdiction in Industrial Commission to grant allowances 
which would be beyond the power of the Public Service Board to fix. 

s.76 
Cf. Hunkin v. Siebert (1934) 51 C.L.R. 538; 8 A.L.J. 273; affirming Hunkin v. Siebert [1934) S.A.S.R. 347. 

Provisions similar to this section did not preserve the prerogative power to suspend. 

s.77 
Cf. Morley v. Hunkin [1937) S.A.S.R. 427. 

Public servant. Excess officer. Transfer and reduction in salary. Reversed by Morley v. Hunkin [1938) 
S.A.S.R. 111; reversed again by Morley v. Hunkin (1938) 61 C.L.R. 81. 

Cf. Morley v. Hunkin [1938] S.A.S.R. 111. 
Public servant. Excess officer. Transfer and reduction of salary. Construction of Statute. Reversing 
Morley v. Hunkin [1937) S.A.S.R. 427, but reversed by Morley v. Hunkin (1938) 61 C.L.R. 81. 

Cf. Morley v. Hunkin (1938) 61 C.L.R. 81. 

s.123 

Excess officer. Transfer. Reduction of salary. General provision empowering reduction. Special 
provision protecting salary. Reversing Morley v. Hunkin [1938) S.A.S.R. 111. 

R. v. Bleby, Olsson and Stanley; Ex Parte The South Australian Public Service Board (No. 2) (Public Servants 
Case) (1974) 9 S.A.S.R. 330. 

s.25 

Application to Industrial Commission for award relating to recreation leave loading for officers of 
public service. Public Service Board given statutory power under Public Service Act, to fix such 
allowances within.prescribed limits. Whether jurisdiction in Industrial Commission to grant allowances 
which would be beyond the power of Public Service Board to fix. 

RAILWAYS ACT, 1936-1975 

Cf. Brown v. Commissioner of Railways [1942) S.A.S.R. 91. 

s.109 

An employee of the South Australian Railways Commissioner was held to be an employee of the 
South Australian Government and the Government's contribution to the pension payable under the 
Superannuation Act, 1926-1933, was a payment, allowance or benefit within the meaning of s.25 (1) 
of the Workmen's Compensation Act, 1932-1941. 

Cf. Miesiewicz v. South Australian Railways Commissioner [1961) S.A.S.R. 190. 
Statutory provision giving persons injured by wrongful act, neglect or default of Railways Commissioner 
a similar right of action for recovery of damages as would have been available against a private 
company. 

RAILWAYS STANDARDIZATION AGREEMENT ACT, 1949-1974 

Schedule 
The State of South Australia and Anor. v. The Commonwealth of Australia (1962) 108 C.L.R. 130. 

Consitutional law. Agreement between Commonwealth and State ratified by Statute. Nature of 
agreement, whether justiciable. Political obligations. Enforceability. Declarations sought as to validity 
and breach of agreement. Demurrer. 



730 Real Property Act, 1886-1975 [Volume 13 

REAL PROPERTY ACT, 1886-1975 

s.6 
Lane v. Symonds [1932] S.A.S.R. 439. 

An Act passed after the Real Property Act, 1886, which does not contain the words "notwithstanding 
the provisions of The Real Property Act, 1886", may apply to land subject to The Real Property Act, 
1886, if its terms, properly construed, so provide. 

Savings Bank of South Australia v. South-Eastern Drainage Board and Anor. [1939] S.A.S.R. 339. 
Registered mortgage. Construction cost and maintenance rates. South-Eastern drains. Statutory first 
charge unregistered. Priority. Indefeasibility of title-see The South-Eastern Drainage Board (South 
Australia) v. The Savings Bank of South Australia (1939) 62 C.L.R. 603. 

The South-Eastern Drainage Board (South Australia) v. The Savings Bank of South Australia (1939) 62 
C.L.R. 603. 

s.27 

Held that the provisions of the South-Eastern Drainage Acts creating first charges applied to land 
and the Real Property Act applied despite the omission of the passage "Notwithstanding the provisions 
of the Real Property Act, 1886". 

In the matter of the Real Property Act and of F. C. and A. Davis (1867) 1 S.A.L.R. 67. 
Held (under s.14 of the Real Property Act of 1861) that a mortgagee of land under the old system, 
having exercised his power of sale, could apply to bring the land under the Act in the name of the 
purchaser. 

Sheridan v. Gilles (1887) 21 S.A.L.R. 7. 

s.37 

Injunction granted to restrain the defendant from bringing land under the Real Property Act, 1861, 
where the plaintiff had been in adverse possession for 20 years, and the defendant had falsely declared 
in his application that there was no one in possession adversely to his estate or interest. The provisions 
for bringing land under the Act are not intended as a means of_ settling title between adverse claimants. 

Brady v. Brady and Ors. (1874) 8 S.A.L.R. 219. . 

s.39 

Where a fraudulent application was made to bring land under the Real Property Act of 1861 in the 
name of a person deceased at the time of the application, and a certificate of title was issued in the 
name of the deceased, held that the certificate and a mortgage based upon it were nullities. 

In the matter of the application of J. Schmid to bring land under the provisions of the Real Property Act, 
1861 (1881) 15 S.A.L.R. 48. 

s.55 

The question whether the owner of an easement over land sought to be brought under the Real 
Property Act of 1861 could enter a caveat against bringing the land under the Act, discussed but not 
decided. Held, that an easement, the existence of which was admitted, should be entered on the 
certificate of title issued on the bringing of land under the Act. 

Re Skerrett (1868) 2 S.A.L.R. 21. 

s.57 

Held under s.35 of the Real Property Act of 1861 (which provided that all instruments presented for 
registration should be in duplicate) that a mortgage which had not been executed in duplicate could 
not be registered. 

Kelly v. Fuller (1867) 1 S.A.L.R. 15. 
A registered transfer reciting that purchase money had been received, does not operate as an estoppel 
so as to prevent the vendor from showing non-payment of the purchase money. 

Dalgety & Co. Ltd. v. Beviss [1921] S.A.S.R. 252. 
A discharge of a mortgage under s.143 when registered has the effect of a deed. 

s.64 
In the matter of the petition of William Biggs and of the Real Property Act, 1861 (1877) 11 S.A.L.R. 43. 

S.64 does not authorise the court to direct the cancellation of a certificate of title until the title of 
the applicant has been established in proceedings taken for that purpose. 

In re Charles White (1887) 21 S.A.L.R. 6. 

s.67 

The powers of the court under s.64 are only to be used to give effect to a decree or order made in 
proceedings taken in the court. 

Lange v. Rudwoldt and Ors. (1873) 7 S.A.L.R. 1; affirming Lange v. Rudwoldt and Ors. {1872) 6 S.A.L.R. 
75. 

Held (under the Real Property Act of 1861) that an agreement for the sale of land not being an 
instrument in the form prescribed by the Act, passed no interest legal or equitable in the land and 
was therefore not specifically enforceable. (Overruled by Cuthbertson v. Swan (infra); see also s. 71 
of the Real Property Act, 1886). 
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Cuthbertson v. Swan (1877) 11 S.A.L.R. 102. 
An executory contract for sale of land under the Act, though not capable of registration can be 
enforced in equity as between the parties thereto. 

McEllister v. Biggs (1883) 8 App. Cas. 314; 52 L.J.P.C. 29; 49 L.T. 86; affirming Biggs v. McE/lister (1880) 
14 S.A.L.R. 86. 

An unregistered instrument may pass an equitable right to set aside a certificate of title which has 
been obtained by fraud. 

R. J. Finlayson Limited and Ors. v. Elder, Smith & Company Limited [1936] S.A.S.R. 209. 
Easement. Right-of-way. Restrictive covenant. Running with land. Land held in common. Agreement 
to use as road. Lands held in one ownership and subsequent sale in parcels. 

s.69 I. 
McEllister v. Biggs (1883) 8 App. Cas. 314; 52 L.J.P.C. 29; 49 L.T. 86; affirming Biggs and Ors. v. McEllister 

and Ors. (1880) 14 S.A.L.R. 86. 
Fraud in s.69 I. is not necessarily moral fraud, but embraces fraud in its ordinary legal sense. [But 
cf. following cases.] 

Smith v. Registrar-General (1909) S.A.L.R. I. 
Fraud in s.69 I. means actual fraud, i.e., dishonesty, and not constructive fraud. Where the registered 
proprietor, on whose application land had been brought under the Act, had declared that no one was 
in adverse possession, whereas two persons had without his knowledge been so for 14 years previously, 
held that the declaration did not amount to fraud; and, as the occupiers were not rightfully entitled 
to the land when it was brought under the Act, the certificate of title was valid against them. 

Stuart v. Kingston (1923) 32 C.L.R. 309; reversed on other grounds by Stuart v. Kingston (Privy Council) 
(1924) 34 C.L.R. 394. 

Fraud within the meaning of paragraph I. is actual fraud, i.e., dishonesty of some sort and not legal 
or constructive fraud. 

s.69 III. 
Gallash et uxor v. Schutz (1882) 16 S.A.L.R. 129. 

Where portion of the land owned and occupied by the defendant was by mistake included in a 
certificate of title issued to the plaintiff on bringing his land under the Real Property Act of 1861, 
held that the plaintiff's certificate was void as against the defendant. 

s.69 VI. 
Franklin v. Ind and Ors. (1883) 17 S.A.L.R. 133. 

A person in possession of land under an agreement for a five years lease held to be adversely in 
occupation within the meaning of s.69 Vl. Adversely means adversely to the certificate of title. 

Harvey v. Williams (1883) 18 S.A.L.R. 8. 
Held, on the facts proved, that s.134 of the Real Property Act of 1861 (corresponding to s.69 Vl. of 
the· Real Property Act, 1886), applied. 

Metters v. District Council of West Torrens (1910) S.A.L.R. I. 
Held that s.69 Vl. protected the interest of a district council in a road vested in it. 

s.69 VIII. 
Cf. Manning v. Crossman (1871) 5 S.A.L.R. 130. 

Held (under s.40 of the Real Property Act of 1861) that the registered proprietor of land was not 
bound by any demise of the land not notified on the certificate. {The law is now altered by s.69 VIII. 
of the Real Property Act, 1886.) 

Cf. Hunter v. Player (1875) 9 S.A.L.R. 100. 

s.69 

Held (under the Real Property Act of 1861 and before the enactment of s.69 VIII.) that a tenant of 
land in possession under an agreement with a person who subsequently obtained a clear certificate 
of title to the land, became a trespasser as against that person until a fresh tenancy was created by 
possession and payment of rent. 

The South-Eastern Drainage Board (South Australia) v. The Savings Bank of South Australia (1939) 62 
C.L.R. 603. 

Torrens system. Priority. Registered mortgage. Although not. notified on the certificate of title, the 
first charges on Torrens system land created by the South-Eastern Drainage Acts in respect of 
construction costs and maintenance rates take priority over a mortgage granted by the registered 
proprietor and registered on the title, whether the mortgage was granted and registered before or after 
the charges came into existence, and notwithstanding that the mortgagee took the mortgage bona fide 
on the faith of the register. 

R. M. Hosking Properties Pty. Ltd. v. Barnes and Ors. [1971] S.A.S.R. 100. 
Lease of land for two years with right of renewal. Lease not registered. Sale of land to purchaser for 
value. Purchaser having knowledge of unregistered lease. Whether bona fide purchaser for value. Held 
that the fact that the purchaser had knowledge of the unregistered lease did not prevent purchaser 
being a bona fide purchaser for value. 

s.70 
The South-Eastern Drainage Board (South Australia) v. The Savings Bank of South Australia (1939) 62 

C.L.R. 603. 
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s.71 
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Priority. Registered mortgage. Although not notified on the certificate of title the first charges on 
Torrens system land created by the South-Eastern Drainage Acts in respect of construction costs and 
maintenance rates take priority over a mortgage granted by the registered proprietor and registered 
on the title, whether the mortgage was granted and registered before or after the charges came into 
existence, and notwithstanding that the· mortgagee took the mortgage bona fide on the faith of the 
register. 

Cuthbertson v. Swan (18 77) 11 S.A.L.R. 102. 
An executory contract of sale of land under the Act, though not capable of registration can be enforced· 
in equity as between the parties thereto. 

Billiet v. The Commercial Bank of Australasia Limited (1906) S.A.L.R. 193. 
Semble, that an easement arising by implied grant, not entered on a certificate, will prevail except 
against the title of a registered proprietor taking bona fide for valuable consideration, or of a person 
claiming through him. 

National Bank v. Joseph and Ors. (1919) S.A.L.R. 309; reversed (on other grounds) by National Bank of 
A/Asia Ltd. v. Joseph (Privy Council) [1922] S.A.S.R. 578. 

A certificate of title does not amount to a representation that the land therein comprised is free from 
contractual or equitable rights. 

Stuart v. Kingston (Privy Council) (1924) 34 C,L.R. 394; reversing Stuart v. Kingston (1923) 32 C.L.R. 309. 
Where the transferee of land became the registered proprietor pursuant to an agreement, which, 
though a breach of trust was ordered by the court to be specifically enforced the transferee was held 
to be a purchaser for value taking the legal estate without notice of any equity in favour of other 
persons. 

R. M. Hosking Properties Pty. Ltd. v. Barnes and Ors. [1971] S.A.S.R. 100. 
Lease of land for two years with right of renewal. Lease not registered. Sale of land to purchaser for 
value. Purchaser having knowledge of unregistered lease. Whether bona fide purchaser for value and 
whether purchaser entitled to possession of land. 

Ovenden v. Palyaris Construction Pty. Ltd.; Rawson v .. Palyaris Construction Pty. Ltd.; Lee Constructions 
Pty. Ltd. v. Palyaris construction Pty. Ltd. (1975) 11 S.A.S.R. 65. 

s.72 

Caveatable interest. Agreement by registered proprietor of land on which home units erected to sell 
home units for which strata titles to be issued. Sale of land by mortgagee before strata titles issued. 
Caveats lodged on strata titles by purchasers. Actions commenced by purchasers alleging mortgagee's 
sale in pursuance of a conspiracy and an abuse of power. Extension of time for removal of caveats 
pending hearing of actions. 

Rounsevell v. E. Ryan and Sons, Limited (1910) S.A.L.R. 67. 
Held, that a purchaser for value, who had express notice that the vendor had entered into an 
unregistered agreement for a tenancy, was not bound by the agreement. 

Stuart v. Kingston (1923) 32 C.L.R. 309; reversed on other grounds by Stuart v. Kingston (1924) 34 C.L.R. 
394. 

Semble as the result of a s. 72, an imputation of fraud, based upon the doctrines of the Court of 
Chancery as to notice, cannot be sustained in the case of titles under the Real Property Act, 1886. 

R. M. Hosking Properties Pty. Ltd. v. Barnes and Ors. [1971] S.A.S.R. 100. 

s.80 

Lease of land for two years with right of renewal. Lease not registered. Sale of land to purchaser for 
value. Purchaser having knowledge of unregistered lease. Whether bona fide purchaser for value and 
whether purchaser entitled to possession. Held that the fact that purchaser had knowledge of the 
unregistered lease did not prevent it being a bona fide purchaser for value. 

National Bank v. Joseph and Ors. (1919) S.A.L.R. 309; reversed (on other grounds) by National Bank of 
A/Asia Ltd. v. Joseph (Privy Council) [1922] S.A.S.R. 578. 

s.84 

A certificate of title does not amount to a representation that the land therein comprised is free from 
contractual or equitable rights. 

Billiet v. The Commercial Bank of Australasia Limited (1906) S.A.L.R. 193. 

s.86 

Semble, that an easement arising by implied grant, not entered on a certificate, will prevail except 
against the title of a registered proprietor or taking bona fide for valuable consideration, or of a 
person claiming through him. 

Metters v. District Council of West Torrens (1910) S.A.L.R. 1. 
Held, that the registered proprietor of land, which had long been a highway, was prohibited by s.86 · 
from obstructing the public use of that highway by erecting a fence. 

Bouquey v. The District Council of Marion [1932] S.A.S.R. 32. 
"Easement" within the meaning of s.86 includes the right of the public to pass and repass upon a 
public way; land subject to such a right is "servient" within the meaning of s.86. 
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s.89 
Hender v. Goh! and Anor. [1928] S.A.S.R. 325. 

The owner of land subject to a right-of-way (not being a right-of-way enjoyed by the public) may 
erect a gate if it does not substantially obstruct the right-of way; the owner of the dominant land 
may open the gate, if he does not thereby substantially injure the owner of the servient land. There 
is no absolute obligation on the owner of the dominant land to close the gate. 

Goh! v. Hender [1930] S.A.S.R. 158. 

s.94 

Held, that the erection of a gate in circumstances disclosed by the evidence was not an interference 
with a free and unrestricted right-of-way within the meaning of s.89. the owner of the dominant land 
and others using the right-of-way through him should shut the gate after use, if leaving it open would 
injure the owner of the servient land and others claiming through him. · 

Laffer v. Gillen [1927] A.C. 886; 96 L.J.P.C. 166; 137 L.T. 701; 43 T.L.R. 694; 40 CLR 86. 

s.97 

An entry under s.94 upon notice from the Commissioner of Crown Lands operates as a determination 
of the lease, although when the notice was given the only purported determination was an unalawful 
one. 

Butters v. Blackler (1887) 21 S.A.L.R. 37. 
Held, on the facts, and apart from Statute, that an agreement for extension of a mortgage, made 
between the transferee of the mortgaged land and the mortgagee, bound the transferee to pay the 
money secured by the mortgage, and the transferee was liable notwithstanding that the transfer and 
extension had not been executed in accordance with the Act 

English Scottish and Australian Bank Ltd. v. Phillips (1937) 57 C.LR. 302. 

s.98 

Mortgage of fee simple. Transfer of fee simple subject to mortgage. Payment off of mortgage by 
original mortgagor. Further transfers of mortgage. Effect of original mortgagor being registered as 
mortgagee. Whether original mortgagor liable to ultimate transferee of mortgage. Effect of s.97 and 
liability of original mortgagor on personal covenant after successive transfers of mortgage-merger. 

Registrar-General (S.A.) v. Wright (1917) 23 C.L.R. 214. 

s.101 

The Registrar-General may issue a summons under s.220(3) for the purpose of securing production 
of the duplicate certificate. 

Born v. Huntley (1886) 20 S.A.L.R. 33. . 

s.105 

Land shown on a deposited plan as a road becomes dedicated to the public as a road, unless on the 
face of the. plan a contrary intention appears. 

In the matter of a caveat by William Wadham, and in the matter of the Real Property Acts (1879) 13 
S.A.L.R. 70. 

s.107 

The rights of an unregistered transferee as against an execution creditor who had registered a writ of 
fieri facias, discussed, but not determined. 

In the matter of a caveat by Alfred Bosquet, and in the matter.of the Rea( Property Acts, 1861 and 1878 
( 1883) 17 S.A.L.R. 173. . 

s.119 

The Sheriff under a writ of venditioni exponas can only sell the beneficial interest in larid of the 
judgment debtor. Prior unregistered rights of other persons will be protected against the.Sheriff if 
proper proceedings are taken for that purpose before the Sheriff registers a transfer. 

C£ Buckett v. Knobbe (1874) 8 S.A.L.R. 86. . 
As to the possibility (under the Real Property ,4ct of 1861, which contained no provision similar to 
s.119) of creating leases for less than three years; by unregistered documents, as at common law. 

Mercantile Credits Ltd. v. The Shell Company of Australia Ltd. (1975) 11 S.A.S.R. 409. . 

s.124 

Registered lease of land for term of years, with right of extension. Registered extension of lease with 
further right of extension. Execution of further memorandum of extension of lease. Registerecl 
mortgage of land and mortgagee giving. notice of default and intention to exercise power of sale. 
Whether lessee entitled to register further extension of lease in priority to mortgagee. 

Bucknall v. Reid (1876) 10 S.A.L.R. 188. 

s.126 

Held that covenants and powers of a different character to those implied by ss.124 and 125 may 
validly be included in a lease. 

Hill v. Short (1910) S.A.L.R; 141. 
After a lessee's interest has been determined by an entry under s.126, he can no longer maintainan 
action for trespass. 
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Part XII. 
The Australian Provincial Assurance Association Limited v. Slater [1931] S.A.S.R. 188. 

A covenant in a mortgage under the Real Property Act, 1886, that the principal moneys should 
become due on default for 21 days in the payment of interest is not void as imposmg a penalty. 

Hargrave and Ors. v. Carey [1933] S.A.S.R. 386. 

s.132 

A mortgagor under the Real Property Act who has sold the mortgaged land is only liable to pay the 
mortgage debt, on condition that he receives a transfer of the security conferred by the mortgage. 
The Real Property Act, 1886, does not extend the mortgagee's rights under the personal covenant, 
nor affect the jurisdiction of the Supreme Court to prevent a mortgagee from employing his rights 
in a manner inconsistent with the bargain between the mortgagor and mortgagee. 

Van Damme v. Bloxam (1875) 9 S.A.L.R. 27. 
Where in a mortgage under the Real Property Act of 1861 it was provided that the mortgagee could, 
on default by the mortgagor, sell the land without serving any written demand for payment, and that 
notice to the mortgagor could be sent through the post office, held that the mortgage did not dispense 
with the necessity of giving notice as required by s.53 of the Act, but merely enabled the notice to 
be given in a manner other than that prescribed by the section. 

Freeman v. The Commissioner of Succession Duties [1945] S.A.S.R. 139. 
Encumbrance. Interest in land. Security. 

s.133 
Freeman v. The Commissioner of Succession Duties [1945] S.A.S.R. 139. 

Power of encumbrancee upon default to sell land. 

s.136 
Ovenden v. Palyaris Construction Pty. Ltd.; Rawson v. Palyaris Construction Pty. Ltd.; Lee Constructions 

Pty. Ltd. v. Palyaris Construction Pty. Ltd. (1975) 11 S.A.S.R. 65. 

s.137 

Caveatable interest. Agreement by registered proprietor of land on which home units erected to sell 
home units for which strata titles to be issued. Sale of land by mortgagee before strata titles issued. 
Caveats lodged on strata titles by purchasers. Actions commenced by purchasers alleging mortgagee's 
sale in pursuance of a conspiracy and an abuse of power. Extension of time for removal of caveats 
pending hearing of actions. 

Freeman v. The Commissioner of Succession Duties [1945] S.A.S.R. 139. 

s.138 

Power of encumbrancee to enter, take possession of, distrain, let, or bring action for recovery of, 
land. 

Hart v. Stratton and Ors. (1873) 7 S.A.L.R. 84. 
Held that a mortgagor in possession is not a "tenant or occupier" for the purposes of s.138. 

s.143 
Gebhardt v. Dempster and Ors. (1914) S.A.L.R. 287. 

Semble, that the discharge of an encumbrance by one of two joint encumbrancees during the lifetime 
of both, would effect a severance of the joint tenancy and the other encumbrancee could thereafter 
only sue for his share of the money secured. 

Dalgety & Co. Ltd. v. Beviss [1921] S.A.S.R. 252. 

s.149 

A discharge of a mortgage, expressed to be given as collateral security, is a release from the charge 
on the land and the covenants in the mortgage; but does not affect the mortgagee's right of action 
on any simple contract which has not merged in the covenants in the mortgage. 

National Bank of Australasia Limited v. Joseph and Ors. (Privy Council) [1922] S.A.S.R. 578; reversing 
National Bank v. Joseph (1919) S.A.L.R. 309 which affirmed National Bank of Australasia Limited v. 
Joseph (1918) S.A.L.R. 72. 

The fact that some persons other than the person depositing the certificate is in possession of the 
land is notice to the equitable mortgagee, of the title under which the person in possession holds. 

ss.150, 151 
Freeman v. The Commissioner of Succession Duties [1945] S.A.S.R. 139. 

Nature of encumbrance as an interest in land considered. 

s.151 
E.S. and A. Bank Limited v. Phillips and Anor. (1937) 10 A.L.J. 458; reversing E.S. and A. Bank Limited 

v. Phillips and Anor. [1935] S.A.S.R. 303. 
Where a mortgage after various dealings became vested in the mortgagor (who had then ceased to 
be the registered proprietor of the land) held that the mortgage did not merge with the estate in the 
land, but still survived and a subsequent transferee of the mortgage could therefore treat the debt as 
a subsisting charge on the land. 
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s.153 
Mercantile Credits Ltd. v. The Shell Company of Australia Ltd. (1975) 11 S.A.S.R. 409. 

s.154 

Registered lease of land for term of years, with right of extension. Registered extension of lease with 
further right of extension. Registered mortgage of land. Execution of further memorandum of 
extension of lease. Mortgagee giving notice of default and intention to exercise power of sale. Whether 
lessee entitled to register further extension of lease in priority to mortgagee. 

Mercantile Credits Ltd. v. The Shell Company of Australia Ltd. (1975) 11 S.A.S.R. 409. 

s.175 

Registered lease of land for term of years, with right of extension. Registered extension of lease with 
further right of extension. Registered mortgage of land. Execution of further memorandum of 
extension of lease. Mortgagee giving notice of default and intention to exercise power of sale. Whether 
lessee entitled to register further extension of lease in priority to mortgagee. 

In re Campion (1908) S.A.L.R. 1. 
By virtue of s.175, there is no break in the seisin on the death of a registered proprietor; and therefore 
the rule that a contingent remainder must be supported by a particular estate of freehold does not 
apply to land under the Real Property Act, 1886. 

In re Watters [1936] S.A.S.R. 62. 

s.186 

Section 175 applies where a registered proprietor had died before the passing of the Real Property 
Act, 1886, and his title had not been transmitted before that time. 

McEllister v. Biggs (1883) 8 App. Cas. 314; 52 L.J.P.C. 29; 49 L.T. 86; affirming Biggs and Ors. v. McEllister 
(1880) 14 S.A.L.R. 86. 

Section 186 protects transferees for value only and not volunteers. 
The National Bank of Australasia Ltd. v. Joseph and Ors. (1918) S.A.L.R. 72; affirmed by National Bank 

v. Joseph (1919) S.A.L.R. 309 which was reversed (on another groun<.:' by National Bank of Australasia 
Ltd. v. Joseph (Privy Council) [1922] S.A.S.R. 578. 

Section 186 is limited to bona fide transactions which have been registered. 
National Bank of Australasia Limited v. Joseph and Ors. (Privy Council) [1922] S.A.S.R. 578; reversing 

National Bank v. Joseph (1919) S.A.L.R. 309 which affirms National Bank of Australasia Limited v. 
Joseph (1918) S.A.L.R. 72. 

Possession is notice of the title under which the possession is held. 
Stuart v. Kingston (1923) 32 C.L.R. 309; 29 A.L.R. 325; reversed by Stuart v. Kingston (Privy Council) 

(1924) 34 C.L.R. 394; 31 A.L.R. 45. 
The effect of s.186 discussed. 

s.187 
Public Trustee v. Arthur (1892) 25 S.A.L.R. 59. 

s.191 

Fraud in s.187 means actual dishonesty and not "constructive" fraud. A contract of sale of land held 
partly under an old system title and partly under the Real Property Act, 1886, is not vitiated as to 
the land under the Real Property Act, 1886, by circumstances which, though amounting to constructive 
fraud as regards the land not under the Act, are not fraudulent within the meaning of the Act. 

In the matter of a caveat lodged by H. C. Palmer (1871) 5 S.A.L.R. 80. 
Held (under s.81 of the Real Property Act of 1861) that a judgment creditor on a judgment of the 
Supreme Court had not the capacity to enter a caveat against dealings with the land of the judgment 
debtor. 

McEacharn v. Colton (1902) A.C. 104; 71 L.J.P.C. 20; 85 L.T. 594; affirming In re Martin (1900) S.A.L.R. 
69. 

A lessor may lodge a caveat forbidding the registration of any assignment of the lease. 
Shepherd v. Houston [1927] S.A.S.R. 144. 

An agreement to allow a person a share of the profits to be derived from the sale of land does not 
confer on that person a caveating interest. 

In re a caveat; Ex parte the Canowie Pastoral Company Limited [1931) S.A.S.R. 502. 
A shareholder in a company which is in liquidation and has paid off all its debts, has as such 
shareholder no caveating capacity against dealings with any interest of the company in land under 
the Real Property Act, 1886. 

In re Wossidlo (1935) 52 C.L.R. 301; 40 A.L.R. 425; 8 A.L.J. 304; affirming In re Wossidlo [1934) S.A.S.R. 
268. 

An unpaid vendor of land under the Real Property Act, 1886, may protect his latent equitable interest 
by a caveat. 

La Martina and Anor. v. Penney [1968) S.A.S.R. 411. 
Agreement by lessee under Crown Lease to sell his interest in lease to his daughter and son-in-law. 
Consideration partly cash and partly undertaking by daughter and son-in-law to care for and maintain 
lessee free of cost in their house for the rest of his life. Lessee to protect his interest lodging caveat 
forbidding any dealing with lease by daughter and son-in-law. Held that the undertaking given by the 
daughter and son-in-law did not create any caveatable interest in land. 
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Michell v. Harvey Adams Pty. Ltd. [1971) S.A.S.R. 95. 
Transfer of action from Supreme Court to Local Court. Action involving claim for removal of caveat. 
Whether jurisdiction in Local Court to .entertain action for removal of caveat. Claim for removal of 
caveat cognizable only by Supreme Court. 

Galvasteel Pty. Ltd. v. Monterey Building Pty. Ltd. Project Development Corporation Pty. Ltd. v. Monterey 
Building Pty. Ltd. (1974) 10 S.A.S.R. 176. 

s.203 

Application for extension of time for removal of caveat. Extent of onus on caveator to establish 
caveatable interest. Caveatable interest. 

Bonnin and Anor v. Andrews (1878) 12 S.A.L.R. 153. _ 

s.220 

The deprivation contemplated by s.203 occurs immediately the land is brought under the Act, and 
the person deprived must bring his action within six years from the time when the land is brought 
under the Act. 

Anthony v. Speed (1917) S.A.L.R. 110. 
A person ordered to produce, under s.220(3), must do so unless he establishes reasonable grounds 
for his refusal. A convenant that a mortgagee is entitled to possession of the instrument is not a 
reasonable ground for refusing to produce. 

The Registrar-General (South Australia) v. Wright (1917) 23 C.L.R. 214; 23 A.L.R. 193. 

s.227 

The Registrar may issue a summons under s.220 before the instrument to be noted on the certificate 
of title is produced to him for registration. 

Anthony v. Speed (1917) S.A.LR. 110. 

s.229 

The discretion of the judge to order production of a document under s.227 must be exercised on 
judicial grounds. 

R. v. McHale [1952] S.A.S.R. 54. 
Forgery of signature to acceptance of transfer of land under the Real Property Act. Subsequent forgery 
of signature to transfer of same land. Person named as acceptor and registered proprietor unaware 
of transactions. Whether such a person was a person expressly or impliedly authorized by the Real 
Property Act to sign instrument. 

ss.244,245 
In re Coombe [1941) S.A.S.R. 197. 

Sale of property settled on infants. Sale for the benefit of the infants. Appointment of guardian. 
Authority to execute instruments. Power of sale. Order appointing guardian does not preclude infants, 
when of age, from questioning the propriety of any act of their, guardian in pursuance of the order. 

In re Jonson [1957) S.A.S.R. 204. 

s.246 

Infants owning land. Appointment of guardian to execute documents concerning land on behalf of 
infants. 

In the matter of a caveat by William Wadharn and in the matter of the Real Property Acts (1879) 13 S.A.LR. 
70. . 

The question whether an equitable mortgagee,· having an unregistered transfer takes priority over an 
execution creditor who has registered his judgment, discussed but not decided. 

In the matter of a caveat by Alfred Bosquet, and in the matter of the Real Property Acts, 1861 and 1878 
(1883) 17 S.A.LR. 173. 

s.249 

The transferee under a prior unregistered transfer has priority over the transferee under a subsequent 
unregistered transfer executed by the Sheriff under a writ of fieri facias. 

National Bank v. Joseph and Ors. (1919) S.A.L.R. 309; reversed (on other grounds) by National Bank of 
Australasia Limited v. Joseph (Privy Council) [1922) S.A.S.R. 578. 

A certificate of title does not amount to a representation that the land therein described is free from 
contractual or equitable rights. 

Stuart v. Kingston (1923) 32 C.L.R. 309; 29 A.LR. 325; reversed (on other grounds) by Stuart v. Kingston 
(Privy Council) (1924) 34 C.L.R. 394; 31 A.LR. 45. 

Semble that s.249 is a statutory adoption of the decision in Cuthbertson v. Swan (1876-77) 11 S.A.L.R. 
102. It preserves as against the registered proprietor rights or equities created after he became the 
registered proprietor. 

In re Wossidlo (1935) 52 C.LR. 301; 40 A.L.R. 425; A.LJ. 304; affirming in re Wossidlo [1934) S.A.S.R. 
268. 

An unpaid vendor may protect his latent equitable lien by caveat. 
Blacks Limited and Ors. v. Rix and Ors. [1962) S.A.S.R. 161. 

Land under the Real Property Act owned by limited company and subdivided into allotments. 
Allotments sold to purchasers who accepted transfer subject to registered encumbrance to company 
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containing restrictive covenants. By the encumbrance purchaser agreed with the company that (inter 
alia) he would not erect or permit to be erected upon the land more than one house. The successor 
in title to the purchaser of one of the allotments resubdivided the allotment into two sub-allotments 
and sold one sub-allotment. Whether company and purchasers of other allotments entitled to enforce 
restrictive convenants in encumbrance against registered proprietors of sub-allotments. 

R. M. Hosking Properties Pty. Ltd. v. Barnes and Ors. [1971] S.A.S.R. 100. 

s.251 

Lease of land for two years with right of renewal. Lease not registered. Sale of land to purchaser for 
value. Purchaser having knowledge of unregistered lease. Whether bona fide purchaser for value and 
whether purchaser entitled to possession of land. 

Eider's Trustee and Executor Co. Ltd. and Anor v. Sach [1944] S.A.S.R. 65. 

s.261 

Tenancy at will. Death of landlord. Right to occupy under his will for six calendar months from date 
of his death. Defendant refused to leave at the end of six months. Held that, as the land was under 
the Real Property Act the defendant had not obtained any right thereto by adverse possession. 

Cuthbertson v. Swan ( 18 77) 11 S.A.L.R. 102. 

s.262 

"Instrument" in s.261, means an instrument in one of the forms fixed by the Act, and capable of 
registration. 

Bucknall v. Reid (1876) 10 S.A.L.R. 188. 

s.10 

Held that covenants and powers different from those implied by the Act, may be validly introduced 
into a lease. 

REGISTRATION OF DEEDS ACT, 1935-1973 

West Kanmantoo Mining Company v. English, Scottish and Australian Chartered Bank (1868) 2 S.A.L.R. 
237 (reversing West Kanmantoo Mining Company v. English, Scottish and Australian Chartered Bank 
(1868) 2 S.A.L.R. 97). 

Where a registered mortgage deed was expressed to be subject to any encumbrances then existing, 
held that another mortgage executed prior in time but registered subsequently to the first mortgage 
was void as against the mortgage registered first. 

Lean v. Maurice (1874) 8 S.A.L.R. 119. 
Where the grantee of a right-of-way failed to register as provided by Act No. 8 of 1841, and a 
subsequent grantee of the land without notice of the right-of-way failed to register, but afterwards 
obtained a clear title to the land under the Real Property Act of 1861, held that the title of the grantee 
of the right-of-way prevailed on the ground that his interest was prior in time and was saved by ss.33 
and 40 of the Real Property Act of 1861. 

Hargrave and Wife v. Browne (1879) 13 S.A.L.R. 49. 
Held that a will not registered until five years after the testator's death, was fraudulent and void as 
against a subsequent registered purchaser upon valuable consideration. 

White v. Neaylon (1886) 11 App. Cas.171; 55 L.J.P.C. 25; 54 L.T. 688. 

s.30 

A prior document of a registrable nature, but unregistered, cannot confer a good title as against a 
subsequent document of a registrable nature which is registered; but the Act does not exclude a claim 
on an unwritten equity of which a subsequent registered purchaser has notice. 

West Kanmantoo Mining Company v. English, Scottish and Australian Chartered Bank (1868) 2 S.A.L.R. 
237 (reversing West Kanmantoo Mining Company v. English, Scottish and Australian Chartered Bank 
(1868) 2 S.A.L.R. 97). 

Section 30 does not affect the operation of s.10 as regards an unregistered instrument and another 
instrument subsequently registered. 

s.36. (3) 
Bridgart v. Grooves (1874) 8 S.A.L.R. 277. 

s.44 

Held that the description of an attesting witness by reference to the title of a public office held by 
him was a sufficient compliance with paragraph (b) as to specifying his place of abode. 

Aubrey andAnor. v. Scott and Anor. (1873) 7 S.A.L.R. 76. 
Held that the certificate of the Registrar was conclusive evidence of the validity of registration, 
notwithstanding that the memorial did not in fact contain the description of the attesting witness. 
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REGISTRATION OF DOGS ACT, 1924-1975 

s.9 (2) 
Foreman v. Smith [1927) S.A.S.R. 366. 

s.21 

Paragraph (b) of sub-s. (2) of s.9 does not raise the presumption that a dog has been kept at a 
particular place within a district. Evidence of such keeping must be given. 

Hanlin and Anor. v. O'Sullivan [1954] S.A.S.R. 286. 

s.24 

Right of owner of enclosed field to shoot or destroy dog found worrying sheep in the enclosed field. 
Meaning of "worrying" considered. 

Wallis v. Dawkins and Anor. (1881) 15 S.A.L.R. 132. 
In an action against the owner of dogs for injuries done by them to a person lawfully passing along 
a public highway, held that no evidence of scienter was necessary to entitle the plaintiff to recover. 

Watts v. Welch; Tobin v. Welch [1950] S.A.S.R. 289. 
Dog attacking animals on premises other than premises of the owner of the dog. Sheep in paddock 
attacked. Held that the paddock was "premises" within the meaning of s.24. 

Grimwood v. Campbell [1955) S.A.S.R. 313. 
Dog attacking person in street. Action for damages by person attacked. In an action under s.24 against 
owner of dog for injury done to a person attacked by the dog in a street, no evidence of seienter is 
necessary to entitle the plaintiff to recover. Wallis v. Dawkins (1881) 15 S.A.L.R. 132 followed. 

Rasey v. Nilson [1959) S.A.S.R. 54. 
Dog attacking person in or upon street, thoroughfare, highway or public place. Meaning of "public 
place" considered. Dog attacking person in public portion of a shop. Whether a public place. 

Kling v. Morrell [1966) S.A.S.R. 166. 
Owner of dog liable to penalty if dog rushes at any vehicles and endangers life or limbs of any person. 
"Rushes at". 

RENMARK IRRIGATION TRUST ACT, 1936-1973 

s.58 
Basey and Howie v. Commissioner of Taxes (1919) S.A.L.R. 53. 

A water right is not an improvement within the meaning of the Land Tax Act, 1936. 

s.59 
Basey and Howie v. Commissioner of Taxes (1919) S.A.L.R. 53. 

s.3 

The right to a supply of water and the benefits from the irrigation works are to be taken into account 
when ascertaining the unimproved value of land for the purposes of the Land Tax Act, 1936. 

ROAD MAINTENANCE (CONTRIBUTION) ACT, 1963-1975 

Sparnon v. Lower [1970] S.A.S.R. 16. 
Road maintenance charges payable by owner of vehicle. Meaning of "owner", as used in s.3, 
considered and discussed. 

Hinton Demolitions Pty. Ltd. v. Lower (No. 2) (1971) 1 S.A.S.R. 512. 

s.4 

Road maintenance charges. Owner of vehicle required to keep accurate record of journeys on public 
roads and to pay charges in respect thereof Meaning of "owner" considered. 

Lower v. Manning [1969) S.A.S.R. 201. 
Failure to furnish returns of journeys. Exemption of vehicle used for carriage of exempt goods while 
travelling unladen directly to or from business premises of owner so as to be so used. 

s.10 
Hinton Demolitions Pty. Ltd. v. Lower (No. 2) (1971) 1 S.A.S.R. 512. 

Road maintenance charges. Regulation authorizing Registrar of Motor Vehicles to determine load 
capacity of vehicle. Validity of regulation. Whether determination made contrary to rules of natural 
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justice. Owner of vehicle required to keep accurate record of journeys on public roads and to pay 
charges in respect thereof. Held, inter a/ia, that the keeping of accurate records of the journeys of 
vehicles not impossible. The nature and extent of the jurisdiction of the court to inquire into the 
validity of administrative acts, upon the ground that there had been a failure to comply with rules 
of natural justice considered and discussed. 

Lower v. Norton and Anor.; Norton v. Lower (1972) 4 S.A.S.R. 162. 
Failing to deliver to Commissioner of Highways records required to be kept of journeys of motor 
vehicle. Whether necessary for prosecution to prove records actually kept. Husband and wife jointly 
charged and found guilty of offence. Minimum penalty prescribed by Statute. Whether proper to 
discharge wife without penalty. 

s.13(e) 
Lower v. Norton and Anor.; Norton v. Lower (1972) 4 S.A.S.R. 162. 

s.9 

Evidence. Statutory provision rendering certificate or document issued pursuant to Motor Vehicles 
Act prima facie evidence of its contents. Whether necessary to specify precise years of Act in certificate. 
Whether "extract" rendered inadmissible by addition in certificate of particulars of relevant period 
in respect of which certificate given. 

ROADS (OPENING AND CLOSING) ACT, 1932-1975 

Cf. In the matter of the Roads Amendment Act 1863. The Adelaide, Glenelg, and Suburban Railway Company 
v. The Municipal Corporation of Unley (1876) 10 S.A.L.R. 17. 

Where a council, under the Roads Acts, 1852 and 1863, made an order for opening a road across a 
railway line, held that, as the Acts required the council to fence the road and the enabling railway 
Act required the railway authority to fence the railway line, the two enactments were totally inconsistent, 
and that the road order should be quashed. 

Kiosses v. Corporation of the City of Henley and Grange (1973) 6 S.A.S.R. 186. 

s.22 

Alteration and closing of road by council of municipality. Council proposing to carry out works 
rendering road impassable to vehicular traffic but still available for pedestrian traffic. Whether 
necessary for council to observe procedure for altering and closing roads prescribed by Roads (Opening 
and Closing) Act. Meaning of "alter" and "close". Whether proposed works authorized by other 
statutory provisions. 

Cf. Nosworthey v. Hallett (1869) 3 S.A.L.R. 52. 

s.5 

Held, when a road was opened through unfenced land, that the land was not injuriously affected by 
not fencing the new road. Observations as to the limitation of the liability to fence to that mentioned 
in s.26 and as to the nature of the notice required to be given by a claimant. 

ROAD TRAFFIC ACT, 1961-1975 

Cf. Lippett v. Robertson [1953] S.A.S.R. 13. 
Public prohibited from entering or remaining in prohibited area without permit. Whether street in 
prohibited area a "road" for purposes of Part VI of Road Tra.fffic Act, 1934-1951. 

Marklew v. Allen (1974) 9 S.A.S.R. 32. 

s.38 

Driving motor vehicle on road whilst so much under influence of intoxicating liquor as to be 
incapable of exercising effective control of vehicle. Vehicle driven on driveway of hotel bottle 
department. Driveway a private parking area but commonly used by public. Whether driveway a 
"road" as defined in s.5. 

Roberts v. Brebner [1963] S.A.S.R. 40. 
Failure to answer questions put by police officer. Purpose of questions to identify person driving a 
motor vehicle. Whether necessary for prosecution to prove a motor vehicle was driven on occasion 
to which questions related. Admission by person charged of knowledge that vehicle driven on that · 
occasion. Prima facie case. 

Samuels v. Broad (1974) 8 S.A.S.R. 576. 
Failure to answer truly questions put by police officer as to identity of person driving vehicle. 
Elements of offence. 



740 Road Traffic Act, 1961-1975 [Volume 13 

s.40 
Cf. The South Australian Ambulance Transport Incorporated v. Wahlheim (1948) 77 C.L.R. 215. 

s.43 

Negligence. Collision between motor car and motor ambulance at intersection. Duty to give way to 
vehicle on right. Exemption of ambulance from duty to give way. Duties of drivc::r of ambulance. 
Traffic regulations and duty of drivers to keep look out at intersections discussed. 

Minervini v. Walsh [1928) S.A.S.R. 286. 
The obligation to stop implies that the vehicle must be brought to rest within such a distance and 
time as is reasonable in the circumstances. 

Cf. Noblet v. Condon [1935) S.A.S.R. 329. 
A previous enactment corresponding with s.43 required the driver to stop so long as reasonably 
necessary to enable the proper questions to be put, if there was anyone in the vicinity who wished 
to put them. 

Cf. Jarman v. Walsh [1936] S.A.S.R. 25. 
A previous enactment corresponding with s.43 required the driver of a motor vehicle to stop in case 
of accident as soon as practicable in the circumstances. 

Cf. Bond v. Gilbert [1938] S.A.S.R. 37. 
Accident. Failure to stop. Whether the failure to stop was of a trifling nature. 

Cf. Cox v. Button [1949] S.A.S.R. 244. 
Failure to stop after accident. Observations on the duty to stop imposed by s.139 of the Road Traffic 
Act, 1934-1948. 

Cf. Clements v. Gill [1953) S.A.S.R. 25. 
Duty to stop in. case of accident causing damage or injury. Pedestrian knocked down by motor 
vehicle. Necessity for evidence of physical injury. 

Malian v. Berry [1964] S.A.S.R. 8. 
Accident on road. Duty of driver of vehicle concerned in an accident to. stop forthwith. Meaning of 
"stop" and "forthwith" considered. Length of time during which driver must remain stationary after 
stopping. · 

Critchley v. Downs [1964) S.A.S.R. 350. . 
· Accident on road. Duty of driver of vehicle concerned in an accident to stop forthwith. Meaning of 

"stop" considered. Length of time during which driver must remain stationary after stopping. 
Norling v. Woolacott [1964) S.A.S.R. 377. 

s.44 

Accident on road. Duty of driver of vehicle concerned in an accident to stop forthwith. Meaning of 
"stop". Length of time during which driver must remain stationary after stopping. 

Cf Bollmeyer v. Daly [1933) S.A.S.R. 295. 
"Use" covers every degree of use. The mens rea necessary to support a charge under a prQvision 
similar to s.44 was an intention to use a motor vehicle without the consent of the owner. 

Cf. Logan v. Copp [1942) S.A.S.R. 45. 
Federal law. Ownership of motor vehicle. Unlawful use by soldier. Conviction for offence against 
s.53 of Road Traffic Act, 1934-1941. Held conviction bad for reasons given in judgment. 

Cf. Crafter v. Sampson [1943] S.A.S.R. 87. 
Unlawful use of motor vehicle belonging to the Commonwealth by member of Commonwealth 
Military Forces. Charge under State Act. Held that respondent could properly be convicted of the 
offence created by s.53 of Road Traffic Act, 1934-1942. 

Pring v. Woolacott [1966) S.A.S.R. 6. 
Illegal use of motor vehicle. Higher penalty provided for subsequent offence. Offender previously 
found guilty of illegally using motor vehicle but discharged without conviction. Held the offence was 
a "subsequent offence" within the meaning of s.44. 

Hawkett v. Demichelis (1975) 12 S.A.S.R. 274. 

s.45 

Convictions for offence in another State. Subsequent conviction for similar offence in South Australia. 
Whether offence in South Australia can be treated as "subsequent offence". 

Cf. Hunt v. Bond [1930) S.A.S.R. 46. 
Held that a complaint alleging negligent driving, without giving particulars of the negligence, was 
sufficient. 

Cf. Wintulich v. Lenthall [1932] S.A.S.R. 60. 
Held (under s.21 of the Motor Vehicles Act, 1921, which made it an offence to drive a motor car 
negligently) that the standard of care required was that which an ordinarily prudent man would deem 
necessary in the circumstances presented to him, in order to avoid injury or damage to the person 
or property of others. Wilful or intentional negligence need not be proved. 

Cf. Neale v. Walsh [1932) S.A.S.R. 429. 
Any substantial breach of the ordinary duty to take care amounted to "driving negligently" within 
the meaning of s.21 of the Motor Vehicles Act, 1921. 

Cf. Kiernan v. Pierce [1933] S.A.S.R. 137. 
Where the circumstances proved against a defendant proved to have been involved in a collision are 
such that he may be presumed to know why the collision occurred, and the only evidence before the 
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court indicates that the other party was not blameworthy, the defendant must either explain why the 
collision occurred or submit to the conclusion that it occurred because he was driving negligently. 

Cf. Hogan v. Walsh [1936) S.A.S.R. 273. 
Running down cyclist at night at about 12 m.p.h. with windscreen in such a condition that driver 
could not see what was ahead on his left hand side and failing to observe rear light of cycle held to 
be careless driving. 

Cf. Taylor v. Geary [1939) S.A.S.R. 89. 
Appellant driving motor car collided with horse drawn vehicle emerging from side street and crossing 
over the road on which appellant was travelling. Charge of negligent driving. 

a. Johns V. Si/by [1939) S.A.S.R. 133. 
Collision between motor vehicle and cyclist. Error of judgment. Emergency. Want of due care. 
Surrounding circumstances. 

Cf. Dayman v. Saris [1939) S.A.S.R. 176. 
Driving without due care. Irrelevance of contributory negligence. 

Cf. Virgo v. Elding [1939) S.A.S.R. 294. 
Driving without due care. To constitute offence of driving without due care not necessary to show 
that driver driving without due regard to safety of other persons using highway. 

Cf. Dayman v. Saris [1939] S.A.S.R. 445. 
Driving without due care at intersection. Vehicle approaching from right. Duty to stop or slacken 
speed. Alleged negligence of driver approaching from left. Driver of vehicle having approaching 
vehicle on his right must not drive so as to suggest that he does not intend to give way. 

Cf. Watson and Anor. v. Lee Transport Co. Ltd. and Anor. [1940] S.A.S.R. 176. 
Stationary vehicle on roadside. Insufficiency of lights. Proper look out. Speed. 

Cf. Stephens v. Stewart [ 1941] S.A.S.R. 24. 
Driving without due care. Motor vehicle previously stationary commencing to turn. Collision with 
vehicle coming from behind. 

Cf. Dayman v. Gill [1941] S.A.S.R. 208. 
Driving without due care. Turning across traffic. Explanation by defendant that when he commenced 
turning, the approaching vehicles were at a distance which made it appear safe to. cross in front of 
them. Collision with bus travelling at excessive speed and came from behind other vehicles. Complaint 
dismissed. 

Cf. Fraser v. Dayman [1942] S.A.S.R. 5. 
Driving motor vehicle without due care. Overtaking another vehicle which stopped in unusual 
position. 

a. Howe v. Dayman [1943) S.A.S.R. 20. 
Driving without due care. Turning across traffic. Whether driver guilty of driving without due care 
if he makes a right hand turn in a busy thoroughfare without looking behind to see whether there is 
risk of collision with following vehicle. Kleeman v. Walker [1934) S.A.S.R. 199 followed. 

Cf. Mi/kins v. Roberts [1949) S.A.S.R. 251. 
Offence driving vehicle without due care. Elements of offence considered. 

Cf. Gosden v. Fenwick [1951) S.A.S.R. 295. 
Driving without due care and attention. Motor vehicle driven at night. Body lying on roadway 
observed by driver but thought to be flat object. Failure to avoid running over body. 

Sanders v. Hill [1964) S.A.S.R. 327. 
Driving motor vehicle without due care or attention. Motor vehicle colliding with stationary motor 
utility ranked on roadway. Driver of motor vehicle suffering concussion in collision and unable to 
remember circumstances of accident. No other evidence of how collision occurred. Prima facie case. 
Effect of driver's inability to explain how accident occurred. 

Burgess v. Dunsmore (1974) 9 S.A.S.R. 29. 

s.46 

Driving without due care. Driver of motor vehicle about to turn right at junction across line of 
traffic. Driver edging across centre line. Collision with oncoming motor vehicle which changed to 
traffic lane next to centre line. Held on the facts that it was open to the court of summary jurisdiction 
to find that the driver of the turning vehicle had driven without due care. Observations as to the 
duty of the driver of a motor vehicle turning across a line of approaching traffic. 

Cf. Moore v. R. [1926]S.A.S.R. 52; affirmed by Moore v. R . . (1926) 39 C.L.R. 602. 
Semble, that if the accused (although not guilty of criminal negligence) had committed the offence 
of negligent or dangerous driving, and thereby killed a person, he could not make out the defence of 
homicide by misadventure. 

Cf. Kelly v. Walsh [1929) S.A.S.R. 481. 
On a charge of dangerous driving it is not necessary to show that the safety of any particular person 
was endangered. It is enough if there is some substantial possibility of injury to persons who might 
reasonably be expected to come upon a road. Conviction quashed where the defendant had not 
endangered any person and the court was of opinion that there was no potentiality of mischief to 
the public in the circumstances. 

Cf. Barnett v. Walsh [1934) S.A.S.R. 303. 
Where the defendant and another person, through an error of judgment, endangered each other's 
safety, but not that of the public, held that the defendant was not guilty of dangerous driving. 
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C£ Keldoulis v. French (1935) S.A.S.R. 192. 
An attempt to pass between stationary motor cars held to be dangerous driving. 

C£ Thompson v. Copeland [1936) S.A.S.R. 45. 
Held that "recklessness" implies that the possible consequences of his act are adverted to by the 
actor, but he is indifferent whether they occur or not. 

C£ Bond v. Cocks [1938) S.A.S.R. 14. 
Dangerous driving. Penalty. Reduction of penalty. Jackson v. Kimber [1934) S.A.S.R. 315 discussed. 

C£ Dankel v. Bond [1938) S.A.S.R. 45. 
Charge of dangerous driving. Sufficiency of evidence. Question of drunkenness. 

C£ Smith v. Dayman; Dayman v. Thomson [1938) S.A.S.R. 477. 
Dangerous driving of vehicle. Manner of driving. The condition of vehicle being driven is part of 
the manner of driving. 

C£ Wells v. Gill [1960) S.A.S.R. 106. 
Driving motor vehicle in manner dangerous to the public. Excessive speed on suburban road. 

s.47 
Cf. Burrows v. Hanlin [1930) S.A.S.R. 54. 

The opinion of persons, not experts, as to whether a man is drunk, or capable of driving a car, is 
not admissible as evidence. 

C£ Dayman v. Simpson [1935] S.A.S.R. 320. 
Where the defence suggests that an expert witness, called by the prosecutor as to the condition of the 
defendant, has given an unsound opinion, that should be suggested to the witness before he leaves 
the box. Complaint referred for re-hearing where this rule was not observed. 

Cf. Hennig v. Robertson; Robertson v. Hennig (1937) S.A.S.R. 400. 
Driving vehicle under influence of liquor. Previous conviction under repealed Statute. Second offence. 
Road Traffic Act, 1934, s.48. 

Cf. Chuck v. West (1938) S.A.S.R. 51. 
Driving under the influence of liquor. Appeal. Function of Appellate Court. Not necessary on such 
a charge to show that appellant was drunk. 

C£ Pulleine v. Button [1948) S.A.S.R. 1. 
Driving motor vehicle whilst so much under the influence of liquor as to be incapable of exercising 
effective control. Evidence from which inferences can be drawn. Burrows v. Hanlin (1930] S.A.S.R. 
54; and Chuck v. West (1938) S.A.S.R. 51 considered. 

C£ Hunter v. Fitzgerald [1951] S.A.S.R. 126. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control. Ability to exercise control. Observations as to the nature of the offence 
of driving motor vehicle whilst so much under the influence of intoxicating liquor as to be incapable 
of exercising effective control. 

Cf. Thomas v. O'Sullivan [1951] S.A.S.R. 149. 
Driving motor vehicle whilst so much under the influence of a drug as to be incapable of exercising 
effective control of vehicle. Driver of motor vehicle taking drug for treatment of disease. Drug causing 
mental confusion and inability to exercise effective control of vehicle. Driver not aware that ability 
to exercise effective control impaired. Whether punishable as offence and penalty. 

C£ Webb v. O'Sullivan (1952) S.A.S.R. 65. 
Driving motor vehicle whilst so much under the influence of intoxicating liquor as to be incapable 
of exercising effective control of the vehicle. Principles on which penalties should be imposed. 

C£ Sims v. O'Sullivan (1952) S.A.S.R. 179. 
Driving motor vehicle whilst so much under influence of intoxicating liquor or a drug as to be 
incapable of exercising effective control of vehicle. Presumption of incapacity if owing to the influence 
of intoxicating liquor or a drug any mental or physical faculty were lost or appreciably impaired. 
Meaning of "appreciably impaired" considered. 

C£ Picken v. O'Sullivan (1952) S.A.S.R. 184. 
Driving motor vehicle whilst so much under the influence of intoxicating liquor as to be incapable 
of exercising effective control of the vehicle. Penalty. Disqualification from holding driver's licence. 
Vehicle used as means of livelihood. Period of disqualification. 

C£ Hutt v. O'Sullivan [1953] S.A.S.R. 158. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of the vehicle. Penalty. Imprisonment for first offence. 

C£ Ainsworth v. O'Sullivan [1955] S.A.S.R. 323. 
Driving vehicle whilst so much under influence of intoxicating liquor as to be incapable of exercising 
effective control of vehicle. Presumption of incapacity if owing to the influence of intoxicating liquor 
any mental or physical faculty lost or appreciably impaired. Effect of presumption. 

Cf. Lockwood v. Haseloff[l956] S.A.S.R. 123. 
Driving motor vehicle whilst so much under influence of intoxicating liquor or drug asto be incapable 
of exercising effective control of vehicle. Presumption of incapacity if owing to the influence of 
intoxicating liquor or drug any mental or physical faculty lost or appreciably impaired. 

C£ Abrook v. Brebner [1960] S.A.S.R. 119. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of the vehicle. Matters to be distinguished in imposing penalties for 
offences against s.48 of Road Traffic Act, 1934-1958. 
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Krawihkel v. Brebner [ 1962] S.A.S.R. 103. 
Driving motor vehicle whilst so much under the influence of intoxicating liquor as to be incapable 
of exercising effective control. Driver of motor vehicle found at night asleep and slumped over 
steering wheel of stationary car. Car ranked four or five feet out from kerb. Driver affected by 
intoxicating liquor when found. No evidence given by driver in answer to case for prosecution. 
Whether the evidence was sufficient to justify inference that driver was so much affected by 
intoxicating liquor as to be incapable of exercising effective control at time when he drove the vehicle. 

Brebner v. Hersey [1963) S.A.S.R. 1. 
Driving motor vehicle whilst so much under the influence of intoxicating liquor as to be incapable 
of exercising effective control. Penalty. Factors to be considered in fixing penalty. 

August v. Fingleton [1964) S.A.S.R. 22. 
Driving vehicle whilst so much under the influence of intoxicating liquor or a drug as to be incapable 
of exercising effective control of the vehicle. Not necessary for prosecution to prove mens rea. Driver 
suffering from diabetes and taking insulin. Driver suffering attack of hypoglycaemia while driving. 
Ainsworth v. O'Sullivan [1955) S.A.S.R. 323 applied. 

Kurucz v. Mayne [1966) S.A.S.R. 82. 
Aiding and abetting commission of offence of driving motor vehicle whilst so much under the 
influence of intoxicating liquor as to be incapable of exercising effective control of vehicle. First 
offence by principal offender. Aider and abettor previously convicted of offence. Held that aider and 
abettor was liable to be punished as for a second offence against s.47 and that it was not necessary 
for the prosecution to prove that the aider and abettor, at the time of the commissi, • 1 of the offence, 
that the principal offender was so intoxicated as to be incapable of exercising effective control. 

Cf. Liddy v. Cobiac [1969] S.A.S.R. 6. 
Complaint for driving motor vehicle whilst so much under the influence of intoxicating liquor as to 
be incapable of exercising effective control of vehicle. Prohibition of mitigation of minimum penalty. 
When charge proved whether power to dismiss complaint under Offenders Probation Act. Reversed 
by Cobiac v. Liddy (1969) 119 C.L.R. 257. 

Samuels v. McKenzie [1969) S.A.S.R. 83. 
Driving motor vehicle while so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Whether presence in blood of alcohol in excess of prescribed 
concentration was evidence of impairment of faculties. 

Tothill v. Marklew [1969) S.A.S.R. 460. 
Observations as to the factors to be taken into account in imposing penalty for offence of driving a 
motor vehicle whilst so much under the influence of intoxicating liquor as to be incapable of exercising 
effective control of the motor vehicle. 

Cobiac v. Liddy (1969) 119 C.L.R. 257. 
Statutory offence. Imprisonment prescribed by one Act as minimum penalty for subsequent offence 
whilst court authorized by another Act to dismiss a proven offence without proceeding to conviction. 
Meaning of "Notwithstanding any other Act" in s.47 considered. Meaning of conviction discussed. 
Reversing Liddy v. Cobiac [1969] S.A.S.R. 6. 

Samuels v. Leech [1970) S.A.S.R. 60. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Proof of blood alcohol concentration in driver's blood in excess 
of prescribed quantity on test by breathalyser within one hour of driving. Uncontradicted medical 
evidence that person with driver's blood alcohol concentration must have appreciable impairment of 
faculties. Proof beyond .reasonable doubt. 

Killian v. Weaver [1970) S.A.S.R. 107. 
Whether power to order defendant to enter into recognizance in lieu of imposing penalty when a 
mandatory penalty is prescribed by Statute. 

Samuels v. Roberts [1970] S.A.S.R. 245. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Breath analysis test of driver. Presence of excessive concentration 
of alcohol in blood. Whether sufficient to establish impairment of faculties at time of driving the 
vehicle. Observations as to the evidentiary effect of proof of an excessive concentration of alcohol 
in blood of driver charged with having driven the motor vehicle whilst so much under the influence 
of intoxicating liquor as to be incapable of exercising effective control of the vehicle, contrary to 
s.47. 

Samuels v. Floegel [1970) S.A.S.R. 251. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. 

Samuels v. F/avel [1970) S.A.S.R. 256. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Presence in driver's blood of alcohol in excess of prescribed 
concentration. Whether evidence of impairment of faculties. Samuels v. McKenzie [1969] S.A.S.R. 
83; Samuels v. Roberts [1970] S.A.S.R. 245; Samuels v. Leech [1970) S.A.S.R. 60 and Samuels v. 
Floegel [ 1970) S.A.S.R. 251 approved. 

Bartlett v. D'Rozario [1971) S.A.S.R. 88. 
(a) Driving vehicle whilst so much under influence of intoxicating liquor as to be incapable of 

exercising effective control of vehicle. Increased penalty for subsequent offence if previously 
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convicted within five years of commission of subsequent offence. Calculation of five year 
period. 

(b) Conviction for attempting to set vehicle in motion whilst so much under influence of intoxicating 
liquor as to be incapable of exercising effective control of vehicle. Subsequent conviction for 
driving vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Penalty. Whether second offence. 

Murray v. Wigzell (1971] S.A.S.R. 251. 
Whether power to suspend sentence after conviction where mandatory penalty prescribed by Statute. 

R. v. O'Loughlin; Ex parte Ralphs (1971) 1 S.A.S.R. 219. 
Charge of driving motor vehicle whilst so much under influence of intoxicating liquor as to be 
incapable of exercising effective control of vehicle. Second charge of driving vehicle on same occasion 
with excessive concentration of alcohol in blood. Both offences proved. Conviction on first charge. 
Whether conviction should also be recorded on second charge. Autrefois convict. Inherent power of 
court to prevent conviction for substantially identical offence. 

Jones v. Samuels (1972) 2 S.A.S.R. 574. 
Driving motor vehicle whilst so much under the influence of intoxicating liquor as to be incapable 
of exercising effective control of vehicle. Observations as to the exercise by courts of summary 
jurisdiction of the discretion to order disqualification from holding or obtaining a driver's licence 
upon conviction of an offence against s.47 and as to the review of such exercise of discretion by the 
Supreme Court on appeal. 

Boehme v. Steel (1972) 4 S.A.S.R. 183. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Observations as to the penalty to be imposed for a first offence 
against s.4 7. 

Goode v. Kowald (1972) 4 S.A.S.R. 579. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Observations as to the penalty to be imposed for a third 
offence against s.4 7. 

Neil v. Steel (1973) 5 S.A.S.R. 67. 
Driving motor vehicle whilst so much under the influence of intoxicating liquor as to be incapable 
of exercising effective control of vehicle. Maximum fine imposed and defendant required to enter 
into bond. Term of imprisonment fixed in default of entry into recognizance. Held that court of 
summary jurisdiction, having imposed maximum fine for the offence, had no power under s. 70ab of 
Justices Act, 1921-1972, to fix period of imprisonment in default of entering into recognizance. 
Condition of bond not to drink alcoholic liquor in licensed premises for two years also held to be 
inappropriate and undesirable. 

Haddock v. Steel (1973) 5 S.A.S.R. 71. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Defendant sentenced to imprisonment and required to enter 
into recognizance for three years to be under supervision of Alcohol and Drug Addicts Board and 
not to drink alcohol on licensed premises. Held that order requiring entry into bond must be set 
aside because defendant not given opportunity of being heard on the question whether he should be 
compelled to undergo treatment as an alcoholic and the condition of the bond as to abstaining from 
drinking alcohol on licensed premises was inappropriate and undesirable. 

Evans v. Sparrow (1973) 6 S.A.S.R. 519. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. 

McLean v. Kowald (1974) 9 S.A.S.R. 384. 
Whether power to suspend sentence of imprisonment after conviction where mandatory penalty of 
imprisonment prescribed by Statute. 

Newell v. Samuels (1975) 10 S.A.S.R. 524. 
Driving motor vehicle whilst so much under the. influence of intoxicating liquor as to be incapable 
of exercising effective control of vehicle. Penalty. Circumstances in which imprisonment appropriate 
for first offence. Webb v. O'Sullivan [1952] S.A.S.R. 65 considered. 

Hillier v. Boorman (1975) 11 S.A.S.R. 394. 
Driving motor vehicle whilst so much under the influence of intoxicating liquor as to be incapable 
of exercising effective control of vehicle. Penalty. Second offence. Disqualification. Reduction of 
period of disqualification on appeal on ground of hardship to offender and his family. 

Driscoll v. Bevan (1975) 12 S.A.S.R. 98. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Disqualification. Subsequent change in defendant's circumstances 
affecting exercise of discretion as to disqualification. Appeal against sentence. Whether evidence of 
changed circumstances admissible on appeal. Review of order of disqualification. 

Page v. Winkler (1975) 12 S.A.S.R. 126. 
Conviction for driving motor vehicle whilst so much under influence of intoxicating liquor as to be 
incapable of exercising effective control of vehicle. Subsequent conviction within five years for driving 
motor vehicle with more than prescribed concentration of alcohol in blood. Held that the offence 
against s.47b was a second offence within the meaning of that section. 

Zupancic v. Turner (1975) 12 S.A.S.R. 443. 
Observations as to the propriety of imposing a sentence of imprisonment for an offence against s.4 7 
by a youthful offender with no previous convictions. 
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s.47a 
Samuels v. McKenzie [1969] S.A.S.R. 83. 

Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Whether presence in blood of alcohol in excess of prescribed 
concentration as defined in s.47a was evidence of impairment of faculties. 

Samuels v. Flavel [1970] S.A.S.R. 256. 
Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Presence in driver's blood of alcohol in excess of prescribed 
concentration. Proof that there was present in driver's blood alcohol in excess of prescribed concentration 
as defined in s.47a, does not of itself establish that the driver's faculties must have been appreciably 
impaired at time of driving vehicle. Samuels v. McKenzie [1969] S.A.S.R. 83; Samuels v. Roberts 
[1970] S.A.S.R. 245; Samuels v. Leech [1970] S.A.S.R. 60; and Samuels v. Floegel [1970] S.A.S.R. 
251 approved. 

s.47b 
Samuels v. Roberts [1970] S.A.S.R. 245. 

Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Breath analysis test of driver. Presence of excessive concentration 
of alcohol in blood. Evidentiary effect of proof of an excessive concentration of alcohol in blood of 
driver charged with having driven the motor vehicle whilst so much under the influence of intoxicating 
liquor as to be incapable of exercising effective control of the vehicle, contrary to s.47. 

R. v. O'Loughlin; Ex parte Ralphs (1971) 1 S.A.S.R. 219. 
Charge of driving motor vehicle whilst so much under influence of intoxicating liquor as to be 
incapable of exercising effective control of vehicle. Second charge of driving vehicle on same occasion 
with excessive concentration of alcohol in blood. Both offences proved. Conviction on first charge. 
Whether conviction should also be recorded on second charge. Autrefois convict. Inherent power of 
court to prevent conviction for substantially identical offence. 

Jansen v. Fingleton (1971) 1 S.A.S.R. 492. 
Driving motor vehicle while prescribed concentration of alcohol present in blood. Penalty. Disqual
ification from holding or obtaining driver's licence. 

Baskerville v. Lippett (1974) 9 S.A.S.R. 575. 
Presence of prescribed concentration of alcohol in blood within two hours after offence alleged to 
have been committed. Effect of allegation. Presumption. Meaning of 'alleged' in s.47b considered 
and discussed. 

Brooks v. Baldock (1974) 9 S.A.S.R. 591. 
Driving motor vehicle with prescribed concentration of alcohol in blood. Disqualification. Observations 
as to the making of an order for disqualification upon a conviction for an offence against s.47b and 
as to the difference between the penalties prescribed for offences against that section and those 
prescribed for offences against s.47. 

Ledinek v. Linnane (1975) IO S.A.S.R. 136. 
Driving motor vehicle with prescribed concentration of alcohol in blood. Penalty. Disqualification. 
Observations as to the making of an order for disqualification upon a conviction for an offence 
against s.47b and as to the difference between the penalties prescribed for offences against s.47 and 
s.47b. Brooks v. Baldock (1974) 9 S.A.S.R. 591 followed. 

Page v. Winkler (1975) 12 S.A.S.R. 126. 
Conviction for driving motor vehicle whilst so much under influence of intoxicating liquor as to be 
incapable of exercising effective control of vehicle. Subsequent conviction within five years for driving 
motor vehicle with more than prescribed concentration of alcohol in blood. Held that the offence 
against s.47b was a second offence within the meaning of that section. 

Cook v. Hujfa (1975) 12 S.A.S.R. 277. 
Observations as to the imposition of disqualification from holding or obtaining a driver's licence 
upon conviction for an offence against s.47b. 

Cocks v. Dunsmore (1975) 13 S.A.S.R. l. 

s.47e 

Driving motor vehicle with prescribed concentration of alcohol present in blood. Penalty. Disquali
fication. 

Cf. Bartlett v. Grant [1968] S.A.S.R. 306. 
Power of police officer to require driver of motor vehicle to submit to breath analysis test. Police 
officer believing on reasonable grounds that driver's ability to drive the motor vehicle was impaired. 
Legality of test of police officer's belief not based on reasonable grounds. 

Cf. Flavel v. Samuels [1970] S.A.S.R. 54. 
Driving motor vehicle with prescribed concentration of alcohol present in blood. Driver of motor 
vehicle required to submit to analysis of breath twice. Both readings showed concentration of alcohol 
in excess of prescribed concentration, the second reading showing a higher concentration. Delivery 
of statement to driver of particulars only of second reading. Whether driver required to submit to 
more than one analysis of breath. Whether reading on second analysis admissible in evidence. 

Cf. Cullen v. Hujfa [1970] S.A.S.R. 155. 
Refusal to submit to analysis of breath by breath analyzing instrument when required by police 
officer. Whether request by police officer a sufficient requirement. Whether it was necessary for 
prosecution to prove that requirement made in relation to an approved breath analyzing instrument. 
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Hoobin v. Samuels (1971) 2 S.A.S.R. 238. 
Refusal to exhale into breath analyzing instrument upon being required by police officer to submit 
to analysis of breath. Belief on reasonable grounds by police officer that person required to exhale 
had within the last two preceding hours driven motor vehicle. Whether belief must be based upon 
personal observation of driving by police officer. Meaning of "believes on reasonable grounds" in 
s.47e (I) considered. 

Jones v. Samuels (1972) 2 S.A.S.R. 574. 
Driving vehicle with prescribed concentration of alcohol in blood. Requirement to submit to breath 
analysis test. Necessity for requirement to be made within two hours after time of driving vehicle. 

Grubb v. Normandale (1971) 3 S.A.S.R. 58. 
Refusing to exhale into breath analysing instrument. Penalty. Disqualification from holding or 
obtaining driver's licence. Factors to be taken into account by court in determining whether to order 
period of disqualification. 

Evans v. Sparrow (1973) 6 S.A.S.R. 519. 
Driving vehicle whilst so much under influence of intoxicating liquor as to be incapable of exercising 
effective control of vehicle. Breathalyser test alleged not to have been made within two hours after 
time of driving. Admissibility in evidence of result of breathalyser test made after expiration of 
period of two hours. Dictum of Walters J. in Jones v. Samuels (1972) 2 S.A.S.R. 574 not followed. 

White v. Leamey (1975) 10 S.A.S.R. 506. 
Refusal to submit to breath analysis test. Order for disqualification held to be mandatory. 

Jones v. Dunn (1975) 12 S.A.S.R. 284. 

s.47g 

Refusing to exhale into breath analysing instrument. Belief by member of police force that person 
driving motor vehicle has behaved in a manner indicating ability to drive vehicle impaired. Whether 
necessary that member of police force should believe impairment due to consumption of alcohol. 

Flavel v. Samuels [ 1970] S.A.S.R. 54. 
Driving motor vehicle with prescribed concentration of alcohol present in blood. Driver of motor 
vehicle required to submit twice to analysis of breath. Both readings in excess of prescribed concen
tration, but second reading higher than first. Delivery of statement to driver of particulars only of 
second reading. Held, inter alia, that the operation of s.47g is not limited to cases in which a 
requirement has been made by a police officer under s.47e and that evidence of the second reading 
was properly admitted by the Court of Summary Jurisdiction. 

C£ Samuels v. Leech [1970] S.A.S.R. 60. 
Driving motor vehicle with prescribed concentration of alcohol in blood. Test by breath analysing 
instrument operated by person authorized by Commissioner of Police. Evidence of authority. Oral 
evidence of authority given by person operating instrument. No objection taken to evidence. Whether 
sufficient proof of authority. 

Samuels v. Floegel [ 1970] S.A.S.R. 251. 

s.47i 

Driving motor vehicle whilst so much under influence of intoxicating liquor as to be incapable of 
exercising effective control of vehicle. Breath analysis test. Presence in driver's blood of alcohol in 
excess of prescribed concentration. Evidentiary effect of proof of excessive concentration. 

Baskerville v. Lippett (1974) 9 S.A.S.R. 575. 
Driving motor vehicle with prescribed concentration of alcohol in blood. Admissibility in evidence 
of certificate as to analysis of blood sample. Whether necessary for due compliance with statutory 
provisions to be proved. Discretion of court to reject certificate. 

R. v. Turner (1975) 12 S.A.S.R. 373. 
Charge of causing death by dangerous driving. Admissibility of evidence of blood alcohol obtained 
compulsorily by taking of blood of accused. Failure to comply with statutory requirements as to 
compulsory taking of blood. Baskerville v. Lippett (1974) 9 S.A.S.R. 575 distinguished and approved. 

McKechnie v. Jones (1976) 13 S.A.S.R. 184. 
Driving motor vehicle with excessive blood alcohol concentration. Analysis of sample of blood. 
Failure to deliver sample to, or retain sample on behalf of, person from whom blood taken. 
Admissibility in evidence of result of analysis. Meaning of "retained on behalf of' in s.4 7i considered. 

s.49 
C£ Jolly v. Wallman [1936] S.A.S.R. 121. 

Speed limit near school. Whether Sunday school was a school. 
Samuels v. Rosser [1965] S.A.S.R. 289. 

Driving motor vehicle at a greater speed than permitted between signs bearing the word "school" at 
a time when children proceeding to or from school. Evidence necessary to establish the offence. 

Chambers v. Dutton [1966] S.A.S.R. 363. 
Meaning of "township" in s.49 considered. 

Morris v. Roufos (1975) 11 S.A.S.R. 3. 
Offence against s.49. Penalty. Previous convictions. Disqualification mandatory. Whether proper to 
order disqualification for nominal period only. 
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s.53 
C£ Wood v. Koehne [1963] S.A.S.R. 52. 

s.54 

Speed of heavy commercial vehicles. Driving heavy commercial vehicle at excessive speed. Penalty. 
Factors to be taken into consideration in fixing penalty. 

C£ Williams v. Stewart (1944] S.A.S.R. 254. 
Road traffic. Keeping as near as practicable to left side of road. Quaere whether "practicable" should 
be interpreted subjectively or objectively. 

Sluiter v. Keimeier [1969] S.A.S.R. 506. 
Observations as to the scope and effect of s.54 which provides that the driver of a vehicle shall keep 
the vehicle as near as reasonably practicable to the left boundary of the carriageway. 

Sunderland v. Macco-Palmer (1972) 3 S.A.S.R. 314. 

s.57 

Observations as to the effect of s.54 requiring vehicular traffic to keep as near as reasonably practicable 
to the left boundary of the carriageway. 

C£ Sanders v. Litster [1947] S.A.S.R. 21. 

s.58 

A moving vehicle was held not to be an obstruction on the roadway within the meaning of s. l 30c 
of the Road Traffic Act, 1934-1946. 

C£ Jurekic v. Menz [1961] S.A.S.R. 322. 
Overtaking vehicle when road not clear of traffic in front of vehicle being overtaken. Statement of 
offence in complaint. Want of particularity. Amendment of complaint. Reedy v. O'Sullivan [1953] 
S.A.S.R. 114, applied; Watts v. Goode [1933] S.A.S.R. 324, applied. 

l 
s.63 
C£ The Municipal Tramways Trust v. Austin [1930] S.A.S.R. 81. 

Onus of proof in civil proceedings of a breach of a "give-way" provision, etc. 
C£ Morris v. Pfuhl [1932] S.A.S.R. 78. 

Application of similar provision to two vehicles approaching an intersection from the same direction 
along the same road. 

C£ Rechner v. Palmer [1934] S.A.S.R. 409. 
Application of similar provisions to certain circumstances. 

C£ Suter v. Ruediger and Anor. [1936] S.A.S.R. 130. 
Held that the driver of a vehicle is entitled to assume that other drivers will observe the regulation 
applicable to traffic at intersections, but is not entitled to disregard the possibility of traffic approaching 
from the left. 

C£ Rake v. Adelaide Co-Operative Society Ltd. [1937] S.A.S.R. 281. 
Collision of two motor vehicles at intersection. Whether junction or intersection. 

C£ Drew v. Gleeson [1937] S.A.S.R. 380. 
"Junction" or "intersection". Giving way. Vehicle approaching on right. 

Cf. Dunn v. Beevor (1937] S.A.S.R. 386. 
Collision at intersection. Vehicle coming from side street. Duty to observe traffic on main road. 

C£ Bond v. Holloway [1938] S.A.S.R. 41. 
Failure to give way at intersection. 

C£ George v. Trotter (1938] S.A.S.R. 48. 
Conviction for failing to give way to vehicle on right at intersection. Gross negligence. Suspension 
of driving licence. 

C£ Bourke v. Smith [1938] S.A.S.R. 74. 
Failure to give way at intersection. The circumstances of each case to be taken into consideration. 

C£ Hart v. Bratche/1 (1938] S.A.S.R. 141. 
Failure to give way. Collision. Breach by a person of s.131 of the Road Traffic Act, 1934-1936, did 
not necessarily confer upon an injured party a civil cause of action for damages; nor did conformity 
by the person with the provisions of the section necessarily exonerate him. 

Cf. Barrington v. Power [1938] S.A.S.R. 321. 
Failure to give way at intersection or junction to vehicle approaching from the right. 

ct: Maddern v. Dayman [1939] S.A.S.R. 12. .\ 
Failure to give way at intersection to vehicle. 

C£ Dayman v. Darwin [1939] S.A.S.R. 29. 
Failure to give way at intersection to vehicle on right. Collision. 

C£ Virgo v. Fiddaman [1940) S.A.S.R. 17. 
Failure to give way to vehicle on right at intersection. Ignorance of approach of vehicle. Appeal from 
acquittal. Observations on appeals from acquittals. 

Cf. Matthew v. Flood [1940] S.A.S.R. 48. 
Failure to give way to vehicle at junction. Defendant guilty of negligence in driving at excessive 
speed and failing to keep a proper look out. [ 1939] S.A.S.R. 389 affirmed. 
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Cf. Peters v. Beck (1940] S.A.S.R. 204. 
Collision of motor car and bicycle at intersection. Breach of s.131 of Road Traffic Act, 1934-1938. 

Cf. Skinner v. Day [1941] S.A.S.R. 19. 
Held that s.131 of the Road Traffic Act, 1934-1939, was applicable not only to an intersection, but 
also to a junction of roads. 

Cf. Dayman v. Blewett [1941] S.A.S.R. 32. 
Duty to give way at intersection. Awareness of approach of other vehicle. 

Cf. Swann v. Thompson [1941] S.A.S.R. 150. 
Failure to give way at intersection. Collision. Negligence. Plaintiff travelling at excessive speed. 
Contributory negligence and failure of action. 

Cf. Dayman v. Fisher [1941] S.A.S.R. 205. 
Failure to give way at intersection to vehicle approaching from the right. 

Cf. Dayman v. Wilckens [1942] S.A.S.R. 88. 
Failure to give way at intersection to vehicle approaching from the right despite the fact that vehicle 
was approaching from the right at a fast speed. Taylor v. Geary [1939] S.A.S.R. 89 distinguished. 

Cf. Parker v. Dayman [1943] S.A.S.R. 326. 
Collision at intersection at night. Motor car failing io give way to horse-drawn trolley on its right. 
Driver of trolley quickened pace of horse within intersection. Change of speed could have contributed 
to collision. · 

Cf. Smallacombe v. Day [1943] S.A.S.R. 368. 
Appellant approached stop sign and failed to see a motor car approaching along the road into which 
he was converging. Held appellant was guilty of an offence against s.130a of Road Traffic Act, 1934-
1942, and it was immaterial whether the driver of the motor car had or had not been guilty of 
negligence: · 

Cf. Robinson v. Creaser [1948] S.A.S.R. 47. 
Failure to give way to vehicle on right at junction or intersection. S.131 (I) of Road Traffic Act, 
1934-1947. 

Cf. Wahlheim v. The Sou.th Australian Ambulance Transport Incorporated [1948] S.A.S.R. 152. 
Collision between motor car and motor ambulance at intersection. Right of way. Standard of care 
required from driver of ambulance. See The South Australian Ambulance Transport Incorporated v. 
Wah/heim (1948) 77 C.L.R. 215. · 

Cf. The South Australian Ambulance Transport Incorporated v. Wahlheim (1948) 77 C.L.R. 215. 
Negligence. Collision between motor car and motor ambulance at intersection. Duty to give way to 
vehicle on right. Exemption of ambulance from duty to give way. Duties of driver of ambulance. 
Traffic regulations and duty of drivers to keep look out at intersections discussed. 

Cf. Baker v. O'Sullivan [1949] S.A.S.R. 127. 
Vehicles approaching intersection. Duty to give way to vehicle on right. The driver of a vehicle who 
has another vehicle on his right at a junction or intersection of two or more roads not relieved from 
the liability to give way imposed by s.131 (I) of the Road Traffic Act, 1934-1947, by stopping his 
vehicle at the boundary of the junction or intersection, and then starting again to cross the junction 
or intersection. · 

Cf. O'Sullivan v. Spris (1950] S.A.S.R. 127. 
Road bifurcating at intersection. One fork curving away to left. Other fork continuing straight on. 
Collision at intersection. Failure to give way to vehicle on right. 

Cf. The Fire Brigades Board v. Municipal Tramways Trust [1950] S.A.S.R. 262. 
Collision between fire engine proceeding to fire and tramcar. Vehicles exempted from compliance 
with normal traffic regulations. Right of way. Duties of drivers of fire engines and tramcars considered. 

Cf. Hine v. O'Connor and Chambers and the Fire Brigades Board [1951] S.A.S.R. I.· 
The presence of a stop sign at an intersection does not relieve the driver who has the right of way 
from the duty of exercising care in case of traffic emerging from intersecting road and he must 
maintain a proper look out for such traffic. 

Cf. Moss v. Campbell [1951] S.A.S.R. 255. 
Vehicles approaching intersection. Duty to give way to vehicle on right. Vehicle stopping for appreciable 
time before entering intersection. Invitation to give way to vehicle to cross in front. 

Cf. Sinclair v. Knight (1952] S.A.S.R. 97. 
Failing to give way to vehicle on right. Stop sign at intersection. Driver of motor vehicle stopping at 
stop sign and proceeding on. Collision with motor vehicle approaching from his right. Whether driver 
of first motor vehicle "approaching the intersection" after stopping at stop sign. 

Cf. Tamke v. McKenzie [1952] S.A.S.R. 235. 
Collision between vehicles at intersection of main road and by-street. Duty of traffic entering main 
road. Excessive speed on part of driver of vehicle on main road. Failure of driver of vehicle entering 
main road from by-street to look out and to give way to traffic approaching from his right. S.131 of 
Road Traffic Act, 1934-1951. 

Cf. Henderson v. Millar and Ors. [1952] S.A.S.R. 250. 
Failure to give way to motor vehicle entering highway from intersecting road on right. Stand-on 
vehicle stopping before entering intersection inviting other vehicle to proceed. Driver of give-way 
vehicle he1d not guilty of offence against s.131 (1) of Road Traffic Act, 1934-1951, if he proceeded 
to cross the intersection in front of the stand-on vehicle. Moss v. Campbell [1951] S.A.S.R 255 
considered. 
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Cf. Samuels v. Bligh [1954] S.A.S.R. 59. 
Failure to give way at intersection to vehicle on right. Two motor vehicles proceeding into intersection 
abreast. Off-side motor vehicle slackening speed. Collision between near-side motor vehicle and third 
motor vehicle crossing intersection from right. Driver of near-side motor vehicle not aware of 
approach of third motor vehicle. Whether driver of near-side motor vehicle exercising reasonable 
care. Practice of using off-side motor vehicle as shield against traffic approaching from right. 

Cf. Samuels v. Sharp [1954] S.A.S.R. 275. 
Failing to give way to vehicle on right. Stop sign at junction. Motor vehicle stopping at stop sign and 
then making right hand turn. Drew v. Gleeson [1937] S.A.S.R. 380; Skinner v. Day [1941] S.A.S.R. 
19 and Slatter v. Day [1946] S.A.S.R. 146 considered. 

Cf. Samuels v. Noonan [1956] S.A.S.R. 32. 
Traffic regulated by traffic islands placed in intersection. Creation by traffic islands of lanes for 
traffic. Collision between two motor vehicles at intersection of traffic lanes. Whether traffic lanes 
were "roads". Duty of driver of motor vehicle to give way to traffic on right at intersection of lanes. 

Cf. Feldman v. Samuels [1956] S.A.S.R. 55. 
Collision between motor vehicles at intersection. Failure to give way to vehicle on right at intersection. 
Death of person as a result of collision. Whether a relevant consideration in assessing penalty for 
offence. When power to disqualify from holding or obtaining driver's licence should be exercised. 

Cf. Rosey v. Dring [1957] S.A.S.R. 160. 
Traffic regulated by roundabout placed in intersection. Collision between two motor vehicles at 
intersection. Effect of roundabout. 

Cf. Bybyk v. Wilton and Foote Ltd. and Tooth [1959] S.A.S.R. 112. 
Collision between motor vehicles at intersection. Driver of motor vehicle stopping at stop sign and 
proceeding across intersection without keeping sufficient look out for traffic on left. Duties of driver 
of stand-on vehicle after stopping at stop sign. · 

Cf. Rosey v. Gordon [1960] S.A.S.R. 149, 
Double road. Up and down tracks separated by plantation in centre. Right of way at intersection. 
Duty of driver of vehicle on up track to give way to vehicle turning from down track across 
intersection. 

Cf. Richards v. Chwalczyk [1960] S.A.S.R. 243. 
Right of way at intersection. Extent to which driver of stand-on vehicle entitled to assume that driver 
of give way vehicle will comply with rule of the road. 

Cf. Williams v. Dunlop and Hembury [1960] S.A.S.R. 364. 
Collision between motor vehicles at intersection. Failure to give way to vehicle on right at intersection. 
Driver of stand-on vehicle not keeping proper look out. 

Cf. Wischki v. Mewett [1962] S.A.S.R. 69. 
Collision between motor vehicles at intersection. Failure of driver of motor vehicle to stop at stop 
sign. Failure of give-way driver to give way. The fact that a driver of a motor vehicle has failed to 
stop at a stop sign at an intersection does not relieve the driver of a motor vehicle who has him on 
his right from the duty of giving way to him at the intersection. 

Cf. Nowak v. Manning [1963] S.A.S.R. 68. 
Collision at intersection. Failure to give way to vehicle on right. Vehicle. on right travelling in westerly 
direction. Driver intending to cross intersection and enter gateway of premises on northern corner of 
intersection. 

Cf. Higgins v. French [1963] S.A.S.R. 88. 
Double road. Up and down tracks separated by plantation. Roads entering double road from opposite 
sides but at different angles. "Intersection". "Cross-over." 

Cf. Mount v. Hancock and Anor. [1963] S.A.S.R. 349. 
Collision between motor vehicles at intersection. Failure of driver of motor vehicle to stop at stop 
sign. Failure of give-way driver to give way. Wischki v. Mewett [1962] S.A.S.R. 69 considered. 

Cf. Giffen v. Atwell [1964] S.A.S.R. 15. 
Failure of driver to give way to motor vehicle approaching junction from the right. Roads meeting 
at an obtuse angle. 

Cf. Revesz v. Orchard [1969] S.A.S.R. 336. 
Collision of motor vehicles at intersection. Failure to give way to vehicle on right. Whether roads 
not uniform on either side of area of intersection and not in same alignment formed an intersection 
as defined in s.5. 

Cf. Giffen v. Neszkieba; Giffen v. Seweryn; Giffen v. Guglielmi; Giffen v. Favaro [1969] S.A.S.R. 571. 
Observations as to the application of s.63 requiring the driver of a vehicle to give way to the vehicle 
on the right at an intersection or a junction. 

Karczub v. Lawrence (1972) 2 S.A.S.R. 578. 
Failing to give way to vehicle on right at intersection. Driver of motor vehicle proceeding into 
intersection in belief he could safely cross in front of vehicles approaching from his left and under 
duty to give way. Approaching vehicles not giving way and causing driver to s1ow down in intersection 
to allow vehicles to pass. Collision with vehicle approaching from right on driver resuming progress 
through intersection. Held that driver was guilty of offence against s.63. Taylor v. Geary [1939] 
S.A.S.R. 89 doubted. 

Luckett v. Baskerville (1976) 13 S.A.S.R. 362. 
Failing to give way at intersection to traffic approaching from right. Driver of motor vehicle having 
right of way. Commencing to turn right at intersection. Failure of other traffic to give way causing 



750 

s.65 

Road Traffic Act, 1961-1975 [Volume 13 

driver to stop when nearing centre of road. Resumption of tum by driver. Collision with vehicle 
approaching from right. Penalty. Disqualification. 

Cf. Scott v. Antony [1953] S.A.S.R. 1. 
Vehicle being driven from cross-over into carriage-way of double road. Collision with vehicle being 
driven on double road. Prohibition of entry into double road unless carriage-way sufficiently clear of 
traffic to enable entry without danger. 

Cf. Rasey v. Allen [1959] S.A.S.R. 284. 

s.70 

Driving vehicle from cross-over into carriage-way of double road at time when carriage-way not 
sufficiently clear of traffic to enable vehicle to enter and proceed across carriage-way without danger. 
Duty of driver of vehicle proceeding from cross-over into carriage-way of double road considered 
and discussed. 

Cf. Siviour v. Paech [1965] S.A.S.R. 65. 

s.72 

Collision between motor vehicles. Vehicle turning to right at junction. Driver's duty to cause vehicle 
to stand if another vehicle upon or near the junction with which his vehicle if turned to the right 
might collide. Failure of driver of overtaking vehicle to see signal of driver of turning vehicle of 
intention to tum to the right. 

Rasey v. Jenkins [1965] S.A.S.R. 373. 
Driver making right tum or proceeding across road after having turned to the right on that road. 
Duty of driver to give way to all vehicles coming from opposite direction. Driver entering road from 
street on west and proceeding on slanting course with intention of entering street on east not directly 
opposite. Collision with vehicle proceeding north along the road. Whether other vehicle was "coming 
from the opposite direction". 

Laan v. Compton (1975) 12 S.A.S.R. 121. 

s.74 

Driver of motor vehicle making right hand tum failing to give way to vehicle coming from opposite 
direction. Driver misled by other vehicle being driven in manner conflicting with traffic lines marked 
on roadway. 

Cf. Collins v. Gottish [1941] S.A.S.R. 256. 
Slowing down. Inability to give sign. 

Cf. Le Cornu v. Barrington [1945] S.A.S.R. 163. 
Duty of the driver of a car in starting a stationary car ranked alongside a kerb and intending to tum 
to his right. 

Cf. Sinaca v. Woods [1958] S.A.S.R. 76. 

s.78 

Hand signal by driver of intention to tum to right. Method of giving signal. Whether compliance 
with statutory requirement as to method of giving hand signal. Adequacy of signal as warning to 
following traffic. 

Cf. Paget v. Stewart [1941] S.A.S.R. 148. 
Failure to stop. Stop sign at intersection. Road clear of traffic. Defendant turning into intersecting 
road across track of approaching car resulting in collision. Held that appellant had not committed an 
offence against s.130 (a) of Road Traffic Act, 1934-1940. 

Cf. Smith and Ors. v. Dyer and Wilson [1949] S.A.S.R. 187. 

s.80 

Stop sign at intersection. Duty of driver having right of way. The presence of a stop sign at an 
intersection does not relieve the driver who has the right of way from the duty of exercising vigilance 
with reference to possible traffic emerging from the intersecting road and he is not entitled to assume 
that he may safely drive across the intersection without looking to see if there is any such traffic. 

Cf. Bond v. Clarke [1938) S.A.S.R. 55. 
Crossing railway crossing against warning device. Conviction without penalty. Mens rea. Triviality. 

Cf. Flint v. Barber [1944] S.A.S.R. 49. 

s.82 

Form of complaint under s.122 (2) (b) of Road Traffic Act, 1934-1942, considered. Driving motor 
vehicle across railway crossing. Possibility of collision. 

Cf. Ruda/I and Ors. v. Deacon and Ors. [1943] S.A.S.R. 271. 

s.83 

Vehicle left standing on roadside not drawn in 'as near as practicable' to left side. Meaning of 'as 
near as practicable' discussed. 

Cf. Noonan v. Johns [1940] S.A.S.R. 4. 
Motor vehicle standing on public road. Dangerous position. 
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Cf. Rudall and Ors. v. Deacon and Ors. [1943] S.A.S.R. 271. 
Permitting lorry to remain at rest on road in such a position, condition and in such circumstances 
as to be likely to cause danger to other persons using the road. 

Cf. O'Sullivan v. Barton [1947] S.A.S.R. 4. 
s.125 of Road Traffic Act, 1934-1946. Leaving a vehicle stationary on the carriage-way. 

Cf. Sanders v. Litster [1947] S.A.S.R. 21. 
Obstruction on the roadway. A moving vehicle held not to be an obstruction on the roadway. 

s.87 
Cf. Blunderfield v. Mates and Ors. [1942] S.A.S.R. 1. 

Running down. Motor vehicle and pedestrian. Pedestrian crossing road not looking out. 

s.88 
Cf. Correll v. Thomas [1939] S.A.S.R. 39. 

Collision between motor car and pedestrian. Pedestrian walking on left side of road. Meaning of 
'carriageway' considered. 

Cf. De/lamina v. Gibbs [1940] S.A.S.R. 282. 
Motor vehicle and pedestrian. Running down. Pedestrian walking on left of road. Meaning of 'carriage
way' considered. 

s.96 
Cf. Walsh v. Faehrmann [1936] S.A.S.R. 49. 

The onus is on the complainant to prove that the driver did not consent to the defendant's action. 

ss.100, 132, 133 
Cf. Jolly v. Wallman [1936] S.A.S.R. 121. 

s.106 

Where a dangerous situation arises at a time when it is too late for a warning to be effective, there 
is no need to give warning of the approach of a vehicle. 

Cf. Georgeff v. Ryan [1954] S.A.S.R. 234. 
Damaging road otherwise than by reasonable use. Road damaged by motor vehicle being driven on 
it towing a machine in defective condition. Onus of proof of reasonableness of use. Necessity for 
proof of mens rea. Payment to road authority of compensation for damage. Jurisdiction of court of 
summary jurisdiction to order payment of compensation. 

ss.111, 119, 124 
Cf. Rudall and Ors. v. Deacon and Ors. [1943] S.A.S.R. 271. 

s.119 

Collision between motor vehicles. Vehicle left standing on roadside. Lights and position of lights on 
vehicle. Failure to look out. 

Cf. Yellow Cabs (South Australia) Limited v. Blight [1929] S.A.S.R. 118. 
Failure to comply with provision such as this section may be negligence. 

ss.124, 141 
Cf. Keane v. Knowles and Anor. [1942] S.A.S.R. 13. 

Collision between vehicles. Failure to observe statutory requirements not contributing to accident. 

s.126 
Hann v. Butcher [1963] S.A.S.R. 197. 

s.144 

Causing or permitting motor vehicle to be driven without effective brake. Whether necessary for 
prosecution to prove knowledge on the part of person charged that brake was defective. 

Cf. Barker v. Fauser; Cunningham v. McLachlan; Cunningham v. Gillings [1962] S.A.S.R. 176. 
Maximum axle load for vehicles. Penalty calculated by amount of excess over permitted weight. 
Imposition of penalty where amount of excess uncertain. 

Cf. London v. Kelly [1964] S.A.S.R. 325. 
Weight to be carried by vehicles. Maximum axle load for vehicles. Vehicle commencing journey with 
load so arranged as to comply with law. Load sliding forward in course of journey with the result 
that vehicle overloaded on one axle. Driver unaware of movement of load and offence was inadvertent. 
Whether the circumstances justified reduction of minimum penalty. 

Cf. Gilbert v. Cawmed Trucking Co. [1971] S.A.S.R. 310. 
Excessive weight on axles of vehicles. Permit granted to carry weight in excess of statutory maximum. 
Condition of permit that limitation specified in permit must not be exceeded. Weight carried in 
excess of that specified in permit. Penalty. Whether penalty should be assessed on excess of weight 
over statutory maximum or over weight specified in permit. 

Cf. Kain & Shelton Pty. Ltd. v. McDonald (1971) 1 S.A.S.R. 39. 
Excessive weight on axles of vehicle. Owner guilty of offence if vehicle not complying with statutory 
requirements driven on road. Mens rea. Held that in a prosecution under s.144 it was not necessary 
for the prosecutor to prove mens rea on the part of the owner or person in charge. 
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Mayer v. Transfield (Adelaide) Ltd. (1973) 5 S.A.S.R. 344. 
Excessive weight on axles of vehicles. Reduction of minimum penalty. Circumstances in which 
reduction ofminimumn penalty justified. London v. Kelly [1964) S.A.S.R. 325 and Gilbert v. Cawmed 
Trucking Co. [ 1971] S.A.S.R. 310 followed. 

Mayer v. Marchant (1973) 5 S.A.S.R. 567. 
Excessive weight on axles of vehicles. Overloading of road tanker due to variation in density of load 
of distillate being carried. Variation in density unknown to driver of vehicle. Belief by driver that 
load might be slightly overweight but that no action would be taken in respect of slight excess. 
Defences of honest and reasonable mistake of fact and act of stranger. Whether available to defendant. 
Onus of proof. Proudman v. Dayman (194I) 67 C.L.R. 536 and Kain & Shelton Pty. Ltd. v. McDonald 
(1971) 1 S.A.S.R. 39 considered and discussed. Snell v. Ryan [1951] S.A.S.R. 59 and Norcock v. 
Bowey [1966) S.A.S.R. 250 applied. 

Bell Brothers Pty. Ltd. v. Mayer (1973) 6 S.A.S.R. 116. 
Excessive weight on axles. Allegation in complaint of excessive weight on axles. Weight in excess not 
specified in complaint. Complaint heard ex parte and fine imposed. Penalty to be determined in 
accordance with weight in excess. No proof of excess. 

N. & D. Ridolfo Pty. Ltd. v. Mayer (1974) 7 S.A.S.R. 530. 

s.151 

Excessive weight on axles of vehicle. Permit granted to carry weight in excess of statutory maximum. 
Failure to observe limitations of weight in permit. Penalty. Whether fine to be assessed on excess 
over statutory maximum or over maximum weight specified in permit. Reduction of minimum 
penalty. Gilbert v. Cawmed Trucking Co. [1971] S.A.S.R. 310 approved. 

N. & D. Ridolfo Pty. Ltd. v. Mayer (1974) 7 S.A.S.R. 530. 

s.152 

Excessive weight on axles of vehicle. Permit granted to carry weight in excess of statutory maximum. 
Failure to observe limitations of weight in permit. Penalty. Whether fine to be assessed on excess 
over statutory maximum or over maximum weight specified in permit. Reduction · of minimum 
penalty. 

Smith v. Jago and Ors. (1975) 11 S.A.S.R. 286. 

s.155 

Driver of semi-trailer directed by highways inspectors to drive vehicles at night into weighbridge 
adjacent to highway. Driver of semi-trailer blocking highway in attempt to turn into weighbridge. 
Motor vehicle approaching on highway af fast speed colliding with semi-trailer. Whether both drivers 
negligent. Whether highways inspectors and Cqmmissioner of Highways negligent in directing movement 
without ensuring adequate warning given to prevent accident. Apportionment of responsibility. 

Cheatle v. Considine [1965) S.A.S.R. 281. 
Prima Facie proof. Loadometer prescribed as instrument for the purpose of measuring the weight on 
any axle of a vehicle. 

s.162ab 
Hancock v. Commercial Union Assurance Company of Australia Ltd. (1975) 10 S.A.S.R. 185. 

Motor vehicle leaving road and overturning. One passenger in front seat with driver. Injuries to 
passenger. Seat belts provided on either side of front seat and no seat belt for person sitting in middle 
of front seat. Passenger sitting in middle of front seat and not wearing seat belt. Medical evidence 
that injuries to passenger would have been mitigated by wearing seat belt. Held that plaintiff had not 
been guilty of any negligence or contributory negligence, or of "fault" within the meaning of s.27a 
of the Wrongs Act, 1936-1972, in sitting in the middle of the front seat and not wearing a seat belt. 
Observations as to the effect of s.162ab(5). Rust v. Needham (1974) 9 S.A.S.R. 511 followed. 

s.163d 
Cf. Lomax v. Reed (1952] S.A.S.R. 225. 

Evidentiary effect of the failure of the driver of vehicle to obtain a certificate (as required by s.154 
of Road Traffic Act, 1934-1947) that the vehicle was safe for the carriage of passengers, considered. 

ss.165,169 
Cf. Hatcher v. O'Sullivan [1949) S.A.S.R. 240. 

s.167 

Amendment of Road Traffic Act, 1934. Disqualification from holding driver's licence made compulsory 
for second offence. Offence of failing to give way at intersection. First offence before amending Act. 
Whether disqualification mandatory on second offence after amendment. Period of disqualification. 
s.38a of Road Traffic Act, 1934-1948. 

Hann v. Butcher [1963) S.A.S.R. 197. 
Causing or permitting motor vehicle to be driven without effective brake. Whether necessary for 
prosecution to prove knowledge on part of person charged that brake was defective. It is a necessary 
part of the proof of an offence against s.167 to prove the commission of the substantive offence by 
the principal offender. 

Wasley v. Samuels (1975) 10 S.A.S.R. 168. 
Permitting person to drive motor vehicle while that person so much under the influence of intoxicating 
liquor as to be incapable of exer~ising effective control of vehicle. Penalty. Statutory provision that 
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s.168 

person permitting offence liable to penalty prescribed for offence committed. Whether same penalty 
to be imposed as that imposed on person who was driving the vehicle. 

C£ Cox v. Button [1949] S.A.S.R. 244. , 
Offence of failure to stop after accident. Penalty. Disqualification from holding or obtaining driver's 
licence. Appeal against period of disqualification. 

C£ Feldman v. Samuels [1956] S.A.S.R. 55. 
Collision between motor vehicles at intersection. Failure to give way to vehicle on right at intersection. 
Death of person as result of collision. Whether a relevant factor in assessing penalty for offence. 
Disqualification from holding or obtaining driver's licence. When power to disqualify should be 
exercised. 

Kennedy v. Coldwell [1964] S.A.S.R. 20. 
Road traffic offence. Disqualification from holding or obtaining a driver's licence. Whether court has 
power to order disqualification subject to the proviso that person disqualified might drive in the 
course of his employment vehicles owned by his employer. Held that court of summary jurisidiction 
had no such power. 

McIntosh v. Trotter [1964] S.A.S.R. 392. 
Observations as to the circumstances in which an order should be made disqualifying a person who 
has been convicted of an offence against the Act from holding or obtaining a driver's- licence. 

Turner v. Deed [1966] S.A.S.R. 174. 
Motor vehicle used in commission of offence or commission of offence facilitated by use of motor 

· vehicle. Unlawful possession of personal property reasonably suspected of having been stolen and 
transported in motor vehicle. Held that the commission of the offence was facilitated by the use of 
the motor vehicle and that defendant was liable to be disqualified under s.168(1) from holding or 
obtaining a driver's licence. 

Dean v. Williams [1968] S.A.S.R. 339. 
Use of motor vehicle in commission of offence or to facilitate escape. Disqualification from holding 
or obtaining driving licence. Held that neither s.168 nor s.1 70 authorized the making of order for 
disqualification in the circumstances of the case. 

Dixon v. Steel (1972) 3 S.A.S.R. 116. 
Disqualification of person convicted of offence if commision of offence facilitated by use of motor 
vehicle. Whether offence was "facilitated" by use of motor vehicle. 

Paulovits v. Saler (1972) 4 S.A.S.R. 337. 
Observations as to the circumstances in which an order should be made disqualifying a person who 
has been convicted of an offence against Road Traffic Act, 1961-1971, from holding or obtaining a 
driver's licence, McIntosh v. Trotter [1964] S.A.S.R. 392 followed. 

Wyngaarden v. Samuels (1973) 4 S.A.S.R. 420. 
Disqualification from holding or obtaining driver's licence. Necessity for defendant to be heard on 
question of disqualification. 

Hanley v. Steel (1973) 5 S.A.S.R. 242. 
Disqualification from holding driver's licence where court satisfied "on information or complaint 
duly laid" that vehicle used in connection with commission of offence. Whether initiatory proceeding 
necessary before order for disqualification can be made. Necessity for defendant to be heard on 
question of disqualification. Wyngaarden v. Samuels (1973) 4 S.A.S.R. 420 approved and followed. 

Maher v. French (1974) 7 S.A.S.R. 504. 
Disqualification from holding or obtaining driver's licence. Use of motor vehicle to facilitate commission 
of offence. Dean v. Williams [1968] S.A.S.R. 339 and Dixon v. Steel (1972) 3 S.A.S.R. 116 followed. 

Farrelly v. Howells (1976) 12 S.A.S.R. 520. 
Disqualification upon conviction for offence the commission of which was facilitated by use of a 
motor vehicle. 

Keynes v. Kowald (1976) 13 S.A.S.R. 354. 
Disqualification from holding driver's licence where motor vehicle used in commission of offence. 
Conviction of passenger in motor car for offence of representing himself to be a member of the 
police force. Whether motor car used in commission, or to facilitate commission, of offence. 

Bailey v. Nielsen (1976) 13 S.A.S.R. 388. 
Order for disqualification where commission of offence facilitated by use of motor vehicle. Petrol 
stolen and either used, or taken away, in motor vehicle. 

McDonald v. Mather (1976) 13 S.A.S.R. 438. 

s.169 

Disqualification: upon conviction for offence the commission of which was facilitated by use of a 
motor vehicle. Farrelly v. Howells (1976) 12 S.A.S.R. 520 followed. 

Morris v. Roufos (1975) 11 S.A.S.R. 3. 

s.170 

Offence against s.49. Penalty. Previous convictions. Disqualification mandatory. Whether proper to 
order disqualification for nominal period only. 

Coleman v. Mayne [1966] S.A.S.R. 404. 
Offence. Penalty. Imposition of maximum fine for the offence and order for disqualification from 
holding or obtaining a driver's licence. Whether permissible to order disqualification in addition to 
imposition of maximum fine. · 
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Dean v. Williams [1968) S.A.S.R. 339. 
Use of motor vehicle in commission of offence or to facilitate escape. Disqualification from holding 
or obtaining driving licence. Held that neither s.168 or s.170 authorized the making of order for 
disqualification in the circumstances of the case. 

Hanley v. Steel (1973) 5 S.A.S.R. 242. 

s.173 

Disqualification from holding driver's licence where court satisfied "on information or complaint 
duly laid" that vehicle used in connection with commission of offence. Whether initiatory proceeding 
necessary before order for disqualification can be made. Necessity for defendant to be heard on 
question of disqualification. Wyngaarden v. Samuels (1973) 4 S.A.S.R. 420 approved and followed. 

Cf. Cox v. Button [1949] S.A.S.R. 244 
Appeal against period of disqualification from holding or obtaining driver's licence. Jurisdiction of 
appellate court to vary period. Observations as to the principles upon which the appellate court will 
act. 

Cf. Commissioner of Police v. Brady [1954] S.A.S.R. 314. 
Order for removal of disqualification from holding or obtaining driver's licence. There was an appeal 
to the Supreme Court against order of a court of summary jurisdiction under s.38d(l) of Road Traffic 
Act, 1934-1953, removing a disqualification from holding or obtaining a driver's licence imposed by 
an order previously made under that Act. 

In re Hood [1962) S.A.S.R. 173. 

s.175 

Conviction for offence under Motor Vehicles Act. Disqualification from holding driver's licence. 
Appeal against conviction. Suspension of disqualification pending hearing of appeal. Road Traffic 
Act empowering suspension of disqualification imposed by order "under this Act". Held that an order 
of disqualification made under the Motor Vehicles Act is an order made "under this Act" for the 
purposes of s.1 73. 

Cf. Gill v. Mazzoletti [1956) S.A.S.R. 288. 
Allegation in complaint that person was driver of vehicle to be prima facie evidence of that fact. 
Effect of averment in complaint. Gabriel v. Ah Mook (1924) 34 C.L.R. 591 distinguished. 

Cf. Gill v. Forrest; Hansberry v. Forrest [1959] S.A.S.R. 48. 
Charge of driving motor vehicle whilst so much under influence of intoxicating liquor as to be 
incapable of exercising effective control of vehicle. Person charged found intoxicated in front seat of 
stationary motor vehicle. Sufficiency of evidence as to driving of vehicle by person charged. Facts 
peculiarly within knowledge of person charged. Prima facie case. Effect of allegation in complaint 
that party charged was the driver of the vehicle. 

Cf. Beale v. Higgins [1962) S.A.S.R. 81. 
Statutory provision making allegation in complaint that any person was at any time mentioned in 
the complaint the driver of a motor vehicle prima facie evidence of that fact. Evidence showing that 
motor vehicle driven at earlier time on specified date. Materiality of variance as to time. 

Krawinkel v. Brebner [1962) S.A.S.R. 103. 
Driving motor vehicle whilst so much under the influence of intoxicating liquor as to be incapable 
of exercising effective control. Driver of motor vehicle found at night asleep and slumped over 
steering wheel of stationary car. Car ranked four or five feet out from kerb. Driver affected by 
intoxicating liquor when found. No evidence given by driver in answer to case for prosecution. 
Whether evidence sufficient to justify inference that driver was so much affected by intoxicating 
liquor as to be incapable of exercising effective control at time when he drove the vehicle. Offence 
alleged in complaint to have been committed on specified date. Evidence showing that offence may 
have been committed some hours earlier, on previous day. Materiality of variance as to time. The 
words "time mentioned in the complaint" in s.157(1) of Road Traffic Act, 1934-1959, was not a 
reference to the hour of the day, but a reference to the occasion which is charged. 

Lemmer v. Considine [1969) S.A.S.R. 211. 
Allegation in complaint that person was driver of vehicle prima facie evidence of matter alleged. 
Held that, where evidence is given on both sides concerning the allegation that defendant was the 
driver of a vehicle, the matter should be determined without regard to the statutory presumption. 
Roberts v. O'Sullivan [1950) S.A.S.R. 245; Gill v. Mazzoletti [1956] S.A.S.R. 288 followed. 

Considine v. Lemmer [1971] S.A.S.R. 39. 
Allegation in complaint that person was driver of vehicle prima facie evidence of matter alleged. 
Effect and operation of presumption. Reversing Lemmer v. Considine [1969) S.A.S.R. 211. 

Merra/1 v. Samuels (1971) 2 S.A.S.R. 378. 

s.176 

Allegation in complaint that person was driver of vehicle prima facie evidence of matter alleged. 
Effect and operation of s.175 ( 1) considered and discussed. 

Cf. Graves v. Walkom [1926) S.A.S.R. 34. 
The breach of a statutory regulation may tend to show negligence on the part of the plaintiff or 
defendant. 

Cf. Forby v. Laucke [1933) S.A.S.R. 60. 
The existence of a statutory regulation for the use of the highway is a circumstance to be taken into 
account in applying the principles of common law in an action for negligence. 
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Cf. Suter v. Ruediger and Anor. [1936] S.A.S.R. 130. 

s.177 

Held that the driver of a vehicle is entitled to assume that other drivers will observe the regulation 
applicable to traffic at intersections, but is not entitled to disregard the possibility of traffic approaching 
from the left. 

Willing v. Hollobone (No. 2) (1975) 11 S.A.S.R. 118. 

s.4 

By-laws. Validity. Inconsistency between by-law and Statute. Statutory provision to prevail. Inconsistency 
between portion of by-law and Statute. Validity of remainder of by-law. 

SALE OF GOODS ACT, 1895-1972 

Mclnherheney v. Brady (1882) 16 S.A.L.R. 37. 
Where the purchaser of a buggy permitted the vendor to retain it in his possession for use until the 
purchaser paid for it, held that there was no constructive delivery and acceptance of the buggy so as 
to satisfy the requirement of the relevant provision of the Statute of Frauds (now s.4). 

Hoeper v. Neldner [1932] S.A.S.R. 173. 
Although a sufficient · memorandum may be found in a letter written by the party to be charged 
containing an unambiguous recognition of the contract and its terms, a telegram referring to 'a 
misunderstanding re contract' is not a sufficient memorandum. 

Chalk v. O'Brien (1932] S.A.S.R. 328. 
Held on the facts that there was an oral agreement giving O an option to sell, and imposing on Can 
obligation to buy certain goods, and that when O exercised his option by calling on C to buy, a 
contract for sale of goods resulted. As the value of the goods was more than £10, and there was no 
writing, held that the contract was unenforceable. 

Cf. Clements v. Hoppo [1937] S.A.S.R. 231. 

s.12 

Sale of goods. Principal and agent. Agent's authority. Receipt of purchase money and formalities of 
contract. 

Warming's Used Cars Ltd. v. Tucker and Anor. (1956) S.A.S.R. 249. 

s.13 

Warranties of title and quiet possession. Oral sale of goods in circumstances excluding warranties by 
vendor, 'circumstances of the contract such as to show a different intention'. Subsequent written 
certificate by vendor as to his title. Whether addition to the contract amounting to warranty of title. 

Clarke v. McMahon (1939] S.A.S.R. 64. 
Sale by description. Inspection. Inaccurate description of goods sold as 'Kelvinators'. 

s.14 
McFarlane v. Hall (1882] 16 S.A.L.R. 126. 

Where the buyer of chaff had sampled and inspected the chaff (without discovering the fact that 
much of it was useless) and had then said he would take it, held that the facts showed a sale of a 
specific chattels which the purchaser had an opportunity of inspecting, and that there was no warranty. 

Kidman v. Fisken Bunning & Co. (1907) S.A.L.R. 101. 
Section 14 (II.) may apply to specific goods. Held that s.14 (II.) applied to a contract for the sale of 
a mob of travelling cattle. 

Klose v. Duncan and Fraser Limited (1928] S.A.S.R. 139. 
A hire-purchase agreement with an option for the purchaser to return the goods is not an agreement 
to sell within s. 14 and there is no implied warranty of fitness under that section. A hire-purchase 
agreement is a contract of bailment and the warranty of fitness implied thereon is that implied in a 
contract of bailment. 

Grant v. Australian Knitting Mills (Privy Council) (1935); (1936) A.C. 85; 105 L.J.P.C. 6; 154 L.T. 18; 52 
T.L.R. 38; (1935) W.N. 175; 41 A.L.R. 493; 9 A.L.J. 351; 54 C.L.R. 49; reversing Australian Knitting 
Mills Ltd. v. Grant 50 C.L.R. 387 which reversed Grant v. John Martin and Company Limited and Anor. 
[1935] S.A.S.R. 457. 

Held that s.14 (I.) and (11.) applied to the purchase of underwear from a retail draper. Reliance on 
the seller will be inferred in general from the fact that the buyer goes to a shop in the confidence 
that the seller has selected his stock with skill. There is no need to specify in terms the purpose for 
which the goods are required. A purpose may be a particular purpose within the meaning ofs.14 (I.) 
although it is the only purpose for which anyone would ordinarily want the goods. Goods are not 
merchantable when they have defects unfitting them for their only proper use, but not apparent on . 
an examination. A thing, even if displayed to the buyer, is sold by description so long as it is sold 
as a thing corresponding to a description, e.g. woollen garments. 
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s.16 
Phin v. Barclay (1913) S.A.L.R. 27. 

Held that the rule that the sale of an unascertained portion of a larger ascertained quantity of goods 
passes no property in the goods until the portion is appropriated to the contract, applied to a contract 
for sale of a haystack of which five tons was to be retained by the seller. 

ss.17,18 
Minister for Supply and Development and Anor. v. Servicemen's Co-operative Joinery Manufacturers Ltd. 

and Anor. (1951) 82 C.L.R. 621. 

s.25 

Sale of goods. Passing of property. Specific goods in deliverable condition. Purchaser in possession 
of goods as bailee. Contract of sale requiring "net cash before delivery". Seller's right of action for 
price though property had not passed. 

C£ Reed v. Motors Limited [1926] S.A.S.R. 128. 
Semble, that (before the passing of the Mercantile Law Act, 1936) where the buyer in possession of 
goods with the consent of the seller, mortgaged the goods by bill of sale, possession remaining with 
the buyer, the bill of sale holder got no title as against the seller. 

Schilling v. Till [1931] S.A.S.R. 31. 
Where there was a contract of sale of a truck, and the buyer gave security for the price to the seller, 
but obtained possession of the truck and subsequently resold it, held that the title of the second buyer 
prevailed over that of the original seller. 

s.25(2) 
Langmead v. Thyer Rubber Co. Ltd. [1947] S.A.S.R. 29. 

s.31 

Sale of goods. Agreement to buy. Buyer obtaining possession with seller's consent and sale to third 
person. 

Beale v. Huggins and Finley (1918) S.A.L.R. 15. 

s.34 

Where on a contract for the sale of goods by instalments the buyer had one bill of exchange extended 
for a week and then paid a part thereof, and the balance a day after, and had a second draft extended 
for a month and then paid a day late because he thought days of grace were allowed, and there was 
evidence of his readiness and willingness to pay and no evidence of his insolvency, held that there 
had not been any such breach as entitled the seller to treat the contract as rescinded. 

Silbert, Sharp and Bishop Ltd. v. George Wills & Co. Ltd. (1919) S.A.L.R. 114. 

s.49 

Where there was a sale of goods by description as well as by sample and the goods were shipped by 
the sellers from Adelaide to the buyers in Sydney in a vessel chosen by the sellers and not notified 
to the buyers before shipment, held that s.34(1) applied and the buyers had not accepted the goods 
at Adelaide. 

Cameron v. Campbell and Worthington Limited [1930] S.A.S.R. 402. 
Where the purchaser of a motor chassis refused to accept, and the vendor resold it, held that the 
profit on the resale should not be taken in reduction of the vendor's damages for loss of the original 
sale. There is no available market in South Australia for a particular make of motor chassis within 
the meaning of s.49(3). 

Minister for Supply and Development and Anor. v. Servicemen's Co-operative Joinery Manufacturers Ltd. 
and Anor. (1951) 82 C.L.R. 621. 

s.50 

Sale of goods. Passing of property. Specific goods in deliverable condition. Purchaser in possession 
of goods as bailee. Contract of sale requiring "net cash before delivery". Seller's right of action for 
price though property had not passed. 

Beale v. Huggins and Finley (1918) S.A.L.R. 15. 
Where there was a breach of an obligation to deliver sewing machines to a retailer, held that the 
proper measure of damages was the ordinary profit the retailer would have received on the machines 
if he had received them. 

Pascoe and Company Limited v. Ho/dens Motor Body Builders Limited [1931] S.A.S.R. 180 .. 

s.52 

Held that, where there was not a refusal to deliver any particular goods which the sellers were bound 
to deliver, but a general repudiation of the whole contract, s.50 did not apply. 

Hodgson and Hodgson v. Morella Pastoral Co. Pty. Ltd. (1975) 13 S.A.S.R. 51. 
Warranty. Sale of heifers "due to calf Nov./Feb.~'. Whether a warranty. Meaning of "due to calf 
Nov./Feb.". Whether oral evidence admissible to explain meaning of words. Breach of warranty. 
Measure of damages. Observations as to the measure of damages, and the method of assessment of 
damages, for breach of the warranty given by the vendors. 



Volume 13] South Australian Meat Corporation Act, 1936-1974 757 

SAVINGS BANK OF SOUTH AUSTRALIA ACT, 1929-1975 

s.27 
Michail v. The Savings Bank of South Australia [1930] S.A.S.R. 60. 

s.5 

A rule of the Savings Bank of South Australia provided that if a pass-book be lost notice in writing 
should forthwith be given to the bank and that 14 days thereafter if the pass-book were not found a 
new pass-book may be issued on the depositor making a statutory declaration and on certain other 
conditions; and if money were fraudulently withdrawn by any other person producing the lost pass
book before receipt of the declaration or in default of notice, the loss falls on the depositor. Held (a) 
that a stolen pass-book is "lost" within the meaning of this rule; (b) that a depositor who has failed 
to give notice may be in default although he does not know that the pass-book is lost. 

SECRET COMMISSIONS PROHIBITION ACT, 1920 

C. v. Johnson [1967] S.A.S.R. 279. 

s.26 

Land salesman disqualified by Land Agents Board on conviction of an offence involving dishonesty 
under s.5(a) of the Secret Commissions Prohibition Act. 

SETTLED ESTATES ACT, 1880-1943 

In the matter of J.B. Archer (1891-2) 24 S.A.L.R. 119. 

s.46 

Notice to next of kin dispensed with, where it was not known whether some of them were living or 
dead, and where the known survivors were in Europe, America, Great Britain, and Ireland. 

SEWERAGE ACT, 1929-1975 

McHenry v. Rymill and Anor. (1886) 20 S.A.L.R. 9. 

s.3 

Held that a lessee who had covenanted to pay all rates, taxes, assessments, and outgoings, was liable 
to pay the cost of draining the demised premises. 

SOUTH AUSTRALIAN MEAT CORPORATION ACT, 1936-1974 

Williams and Anor. v. Metropolitan and Export Abattoirs Board and Ors. (1953) 89 C.L.R. 66. 
Held that cooked meat was meat within the meaning of the definition of "meat". 

s.52a 
O'Sullivan v. Noarlunga Meat Ltd. (1954) 92 C.L.R. 565. 

Constitutional law. Inconsistency between Commonwealth regulations and State' Statutes Validity. 
Held that s.52a was, within the meaning of s.109 of the Constitution, inconsistent with the regulations. 
See O'Sullivan v. Noarlunga Meat Ltd. (1956) 94 C.L.R. 367. 

(Privy Council) O'Sullivan v. Noarlunga Meat Ltd. (The Commonwealth; State of New South Wales and 
State of Tasmania: Interveners) (1956) 95 C.L.R. 177. 

Constitutional law. Inconsistency between Commonwealth regulations and a section of a State Statute, 
namely s.52a. Held, inter alia, that s.52 was inconsistent with the regulations and invalid and 
inoperative. Affrrming (1954) 92 C.L.R. 565. 
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s.70 
Williams and Anor. v. Metropolitan and Export Abattoirs Board and Ors. (1953) 89 C.L.R. 66. 

s.77 

Qualified prohibition on importation into metropolitan abattoirs area of South Australia or sale 
within the area of meat slaughtered outside area. Meat slaughtered and cooked in Victoria sold to 
customers within area. Severability. Cooked meat included. 

Williams and Anor. v. Metropolitan and Export Abattoirs Board and Ors. (1953) 89 C.L.R. 66. 

s.87 

Validity of State Statute. Qualified prohibition on importation into metropolitan abattoirs area of 
South Australia or sale within area of meat slaughtered outside area. Meat slaughtered and cooked 
in Victoria sold to customers within area. Severability. Cooked meat included. 

Simons v. Harrison (1919) S.A.L.R. 274. 
Section 87(2) applies to carcasses of stock killed within the metropolitan abattoirs area but not at the 
metropolitan abattoirs. 

Simons v. Campbell [1924] S.A.S.R. 1. 
To carry for delivery of sale, within the meaning of s.87(2) means to carry for delivery within the 
metropolitan abattoirs area on sale, irrespective of the place where the sale was made. 

Pywell v. Gibson [1926] S.A.S.R. 84. 

s.112 

Section 87(3) does not require the defendant to prove his innocence beyond reasonable doubt; but it 
is sufficient if he puts before the court an excuse or justification which appears probably true. 

In re The Metropolitan Abattoirs Acts, 1908-1930; Ex parte George Chapman Limited [1932] S.A.S.R. 184. 
· Held, that a regulation prohibiting any person, except under permit issued by the board, from bringing 

into the metropolitan abattoirs area meat derived from stock slaughtered outside the area, for the 
purpose of manufacture into small-goods or curing as bacon, is ultra vires. 

s.114 
In re Metropolitan and Export Abattoirs; Ex parte Lowe and Ors. [1944] S.A.S.R. 138. 

Procedure for disputing validity of regulation. 

SOUTH-EASTERN DRAINAGE ACT, 1931-1974 

s.6 
Cf. Matthews v. South-Eastern Drainage Board [1965] S.A.S.R. 328. 

s.34 

Landholder defined as including "the lessee of land held under perpetual lease from the Crown". 
Applicant for perpetual lease of land entering into occupation of land on conditions applicable to 
perpetual lease and paying rent, but no formal perpetual lease issued. Whether applicant a "landholder" 
and liable for payment of rates. 

Cf. Savings Bank of South Australia v. South-Eastern Drainage Board and Anor. [1939] S.A.S.R. 339. 
Cost of constructing drain repayable to board by holders of the land improved by the construction 
of the drain. 

ss.63,66 
In re Cameron and Ryder [1937] S.A.S.R. 143. 

s.66 

The apportioned cost of the construction of scheme drains is a charge upon the lands benefited by 
the drains. 

Savings Bank of South Australia v. South-Eastern Drainage Board and Anor. [1939] S.A.S.R. 339. 
South-Eastern drains. Construction cost. Maintenance rates. Statutory first charge. "Charge" unregistered. 
Priority. Observations on the meaning of "indefeasibility of title". Varied by The South-Eastern 
Drainage Board (South Australia) v. The Savings Bank of South Australia (1939) 62 C.L.R. 603. 

The South-Eastern Drainage Board (South Australia) v. The Savings Bank of South Australia (1939) 62 
C.L.R. 603. 

Although not notified on certificate of title, the first charges created by South-Eastern Drainage Acts 
in respect of construction costs and maintenance rates take priority over mortgage granted by registered 
proprietor and registered on certificate of title, whether the mortgage was granted and registered 
before or after the charges came into existence and notwithstanding that mortgagee took the mortgage 
bona fide on the faith of the register. 
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STAMP DUTIES ACT, 1923-1975 

s.5(3) 
Smith and Ors. v. Scammell (1892) 25 S.A.L.R. 95; affirming Smith and Ors. v. Scammell (1890-91) 24 

S.A.L.R. 110. 

s.19 

Where the signatories to a deed between several parties executed the deed, some before and others 
after the date mentioned in sub-s. (3) of s.5, held that the deed was executed after that date. 

Cf. Smeaton v. The Mutual Life Association of Australasia (1904) S.A.L.R. 147. 

s.22 

Section 19 did not affect the provisions of s.24 of the Life Assurance Companies Act, 1936, and did 
not make it necessary to indorse on a transfer by way of security of a policy of life insurance, a 
statement that the transfer is for securing the repayment of money. 

In the matter of Dehy Fodders (Australia) Pty. Ltd.; Winter v. Bank of Adelaide (1973) 4 S.A.S.R. 538. 

s.24 

Mortgage given by limited company to secure repayment of advances. Mortgage not stamped to cover 
full amount of advances. Appointment of receiver of company by holder of floating charge. Mortgage 
subsequently stamped to cover full amount of advances. Whether mortgage available as security for 
full amount of advances. 

O'Hara v. Commissioner of Stamps (1912) S.A.L.R. 116. 

s.46 

Where a case is stated by the Commissioner and filed by the appellant, the court has no power to 
amend the case without the Commissioner's consent. 

In the matter of an appeal of the Federal Bank of Australia Limited from the assessment of the Commissioner 
of Stamps (1889) 23 S.A.L.R. 43. 

Held that a certain fixed deposit receipt was not a "promissory note". 

s.60 
Clausen and Ors. v. Haberle (1888) 22 S.A.L.R. 131. 

Neither a contract for sale, which does not identify the property to which it refers, nor an executory 
contract, is a "conveyance on sale". 

Winter v. Brown (1892) 25 S.A.L.R. 11. 
An offer in writing to sell land which is accepted by parol is not a "conveyance on sale". 

In re South Australian Unit Trusts Pty. Ltd. [1954) S.A.S.R. 227. 

s.79 

Definition of "conveyance". Unit trust. Certificate of holding of sub-units in unit trust. Whether an 
instrument whereby personal property "assured" to or "vested" in a person. 

In the matter of Dehy Fodders (Australia) Pty. Ltd.; Winter v. Bank of Adelaide (1973) 4 S.A.S.R. 538. 

s.15c 

Mortgage given by limited company to secure repayment of advances. Mortgage not stamped to cover 
full amount of advances. Appointment of receiver of company by holder of floating charge. Mortgage 
subsequently stamped to cover full amount of advances. Whether mortgage available as security for 
full amount of advances. 

STATE TRANSPORT AUTHORITY ACT, 1974-1975 

Cf. Crouch v. O'Sullivan [1956) S.A.S.R. 146. 
Road transport. Offence. Driving (on controlled route) vehicle on which goods being carried for hire. 
Goods carried by share-farmer pursuant to terms of share-farming agreement. Whether goods carried 
for hire. In re The Corporation of the City of Adelaide; Ex Parte Mitchell [1925) S.AS.R. 179 applied. 

Cf. Pioneer Tourist Coaches Pty. Ltd. and Anor. v. Jackman and Ors. [1968) S.A.S.R. 355. 
Grant of licences for carriage of passengers for hire over controlled routes. Validity of grant of 
licences. 

s.20 
Miller v. Bartholomew [ 1936] S.A.S.R. 38. · 

Regulations made under Road and Railway Transport Act, 1930. Ultra vires. 
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STOCK DISEASES ACT, 1934-1975 

s.19 
Larwood v. Newbold (1975) 11 S.A.S.R. 436. 

Failure to give notice of diseased stock. Onus on owner of stock to establish defence to charge. 

s.42 
Yandama Pastoral Company v. Mundi Mundi Pastoral Company Limited (1925) 36 C.L.R. 340; 32 A.L.R. 

11 affirming Mundi Mundi Pastoral Company Limited v. Yandama Pastoral Company [1924] S.A.S.R. 
492. 

Held that s.20 of the Stock Diseases Act, 1888, did not confer upon the owner of travelling stock a 
right to take them across lands comprised in a pastoral lease. (Since this decision s.42 of this Act has 
been enacted in place of s.20 of the Stock Diseases Act, 1888.) 

STOCK MEDICINES ACT, 1939-1956 

s.4 
Stock Health Service Pty. Ltd. and Anor. v. Brebner (1964) 112 C.L.R. 113. 

s.12 

Exemption of stock medicine from legislation. Medicine "prescribed in the course of his profession" 
by veterinary surgeon. Meaning of "in the course of his profession" discussed. 

Stock Health Service Pty. Ltd. and Anor. v. Brebner (1964) 112 C.L.R. 113. 
Selling stock medicine which is not registered under the Act. 

STOCK MORTGAGES AND WOOL LIENS ACT, 1924-1975 

s.5 
Ayers v. South Australian Banking Co. (1871) L.R. 3 P.C. 548; 7 Moo. P.C. (N.S.) 432; 40 L.J.P.C. 22; 19 

W.R. 860; 17 E.R. 163. 
Held, under Act 4, 1855-6 (which differs in relevant points from the Stock Mortgages and Wool 
Liens Act, 1924) that trover was maintainable by a mortgagee to whom a preferable lien had been 
given under the Act. A preferable lien may be given by any person who is in possession of stock as 
owner or agent, if authorized by the owner to do so. 

R. v. Timperon (1975) 12 S.A.S.R. 426. 

s.4 

Stock mortgage given pursuant to the Stock Mortgages and Wool Liens Act is not void or invalid 
merely because it is not in precisely the form set out in the First Schedule to the Act, or because it 
contains references to a consideration other than an antecedent debt, a contemporaneous advance or 
further advances. 

SUCCESSION DUTIES ACT, 1929-1975 

Simms v. Registrar of Probates (1900) A.C. 323; 69 L.J.P.C. 51: 82 L.T. 433; 16 T.L.R. 331; (1900) S.A.L.R. 
(App.) 109 reversing in re Simms (1899) S.A.L.R. 1. 

A covenant to pay conferring the complete ownership of the debt and diminishing the covenanter's 
net assets by that amount is a disposition of property within the definition of "deed of gift". 

Cf. The Registrar of Probates for South Australia v. Rymill and Ors.; The Registrar of Probates for South 
Australia v. Eider's Trustee and Executor Company Limited (1917) 23 C.L.R. 163; 23 A.L.R. 209 reversing 
in the estate of James Harvey; in the estate of Frank Rymill (1916) S.A.L.R. 188. 

"Net present value" of property derived by a successor from his deceased predecessor is the property 
or a share of the property as owned by the predecessor at the time of his death. 

Cf. In re Scott's Settlement (1916) S.A.L.R. 120. 
Held that "to take effect after" in the definition of "settlement" must be construed as referring to 
dispositions taking effect upon the death of the settlor. [Since this decision the law has been altered 
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by the Succession Duties Act Amendment Act, 1930, which amended the above definition to read 
"upon or after".] 

In fe Bonython; Isbister and Anor. v. Commissioner of Succession Duties [1940] S.A.S.R. 380. 
Settlements. Trust to take effect after death. lPower of revocation never exercised by settlor. Affirmed 
by Commissioner of Succession Duties v. Isbister and Anor. (1941) 64 C.L.R. 375. 

Eider's Trustee and Executor Co. Ltd. v. The Commissioner of Succession Duty [1945] S.A.S.R. 34. 
Settlement. Deed of gift. Trust to "take effect". A disposition and, a fortiori, a trust may be said to 
"take effect" when the donee or beneficiary enters into possession or enjoyment of the subject of the 
gift. It is impossible to say that a trust has taken effect so long as it is uncertain how or in whose 
favour it will fall to be performed. 

Commissioner of Succession Duties v. Isbister and Anor. (1941) 64 C.L.R. 375. 
Declaration of trust. Power of revocation reserved by settlor but not exercised during settlor's lifetime. 
Held that deed not an instrument "containing trusts or dispositions to take effect upon or after the 
death of the settlor". Affirming Isbister and Anor. v. Commissioner of Succession Duties [1940] 
S.A.S.R. 380. 

C£ Commissioner of Succession Duties v. Hargrave (1972) 3 S.A.S.R. 118. 
Definition of "administrator" as then defined considered. Definition subsequently widened. 

s.7 
In re Gall [1939] S.A.S.R. 185. 

Succession Duty. Contingent interest. 
In re Clifford; Executor Trustee and Agency Company of South Australia Ltd. and Ors. v. The Commissioner 

of Succession Duties [ 1946] S.A.S.R. 31. 
Assessment of succession duty. Dutiable estate. Valuation of shares. Matters for consideration. Events 
subsequent to relevant date. Life govemor"s share. Controlling interest. Powers may come within 
statutory notion of property and must then be treated as part of a testator"s estate. 

C£ Commissioner of Succession Duties v. Hargrave (1972) 3 S.A.S.R. 118. 

s.8 

Probate granted in England of will of person dying in England domiciled in South Australia. Probate 
never resealed in South Australia. Assets of estate situated in England. Executor not filing succession 
duty statements in South Australia. Whether executor an administrator within the meaning of 
Succession Duties Act. 

Attorney-General v. Waterhouse and Ors. (1887) 21 S.A.L.R. 129; 9 A.LT. 128. 
Where the testator was domiciled in England and by his will declared that real estate in South 
Australia should be treated as personalty, held that the lex loci was not affected. 

In re Fanny Weaver (deceased) (1916) S.A.L.R. 167. 
Where property was before her death set aside by a testatrix for a person, and, under her will, the 
same property was bequeathed to that person, held upon the facts that a gift of the property had not 
been made and that it was liable to duty. 

In re Murphy, (deceased) [1951] S.A.S.R. 28. 

s.10 

Succession duty. Liability for duty. Trust fund. Apportionment of fund by settlor by will. Fund 
including shares on South Australian share registers of companies. Location of assets. Whether 
succession duty payable in South Australia. Deduction from assessment of probate duty paid in 
Victoria. 

In re Gall [1939] S.A.S.R. 185. 
Succession duty. Contingent interest. Highest rate of duty on possible vesting. 

s.lOb 
C£ Commissioner of Succession Duties v. Executor Trustee and Agency Company of South Australia Ltd. 

(1947) 74 C.L.R. 358. 

s.12 

Valuation of shares in unlisted company. Matters for consideration. Since this decision s.lOb was 
enacted. 

In re F. S. Botting (deceased), 10th May, 1895. 
Where the widow of the testator took a life interest subject to the obligation of maintaining her 
children, held that the value of the life interest should be reduced by so much as represented the 
maintenance obligation. 

In re Tolley; Eider's Trustee and Executor Company Limited v. Commissioner of Succession Duties [1932] 
S.A.S.R. 10. 

Where by the articles of association of a company, restrictions were placed upon the transfer of 
shares in the company, held that, in these circumstances, the substantial element to be taken into 
account in assessing the net present value of the shares was the effect on value of the restriction on 
transfer and that a special loading of the return would be required on the capital expended on the 
purchase of such shares as a species of insurance in favour of the buyer against difficulty in selling, 
and a compulsory retention of the shares and continuance of receipt of the income. 
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s.13 
In re Brougham [1926] S.A.S.R. 159. 

s.16 

Where a liability is imposed upon a person by contract, or by law, independently of contract, prior 
to his death, the amount of that liability must be taken into account in valuing his estate. Where 
after the death of a person his executor was assessed for tax under the War-time Profits Tax Assessment 
Act, 1917-1918, of the Commonwealth, in respect of the estate and later applied for and obtained a 
remission of the tax imposed by that Act, held that the amount of the tax could not be deducted 
from the gross estate of the deceased. 

Commissioner of Succession Duties v. Hargrave (1972) 3 S.A.S.R. 118. 
Probate granted in England of will of person dying in England domiciled in South Australia. Probate 
never resealed in South Australia. Assets of estate situated in England. Executor not filing succession 
duty statements in South Australia. Whether executor an administrator within the meaning of 
Succession Duties Act. Assessment of duty by Commissioner of Succession Duties. Action by Com
missioner against executor to recover duty. Whether executor personally liable and whether executor 
precluded from contesting liability by reason of failure to appeal against assessment. 

s.31(1) 
Simms v. Registrar of Probates (1900) A.C. 323; 69 L.J.P.C. 51; 82 L.T. 433; 16 T.L.R. 331; (1900) S.A.L.R. 

(App). 109 reversing In re Simms (1899) S.A.L.R. 1. 
Construction of "intent to evade". 

s.42 
Cf. In re Hayward [1934] S.A.S.R. 364. 

The increase of duty is to be apportioned among the beneficiaries by adding the appropriate percentage 
to the amount of the duty payable in respect of each beneficiary. 

s.46(1) 
In re Gray (1899) S.A.L.R. 68. 

Although the duty is payable in the first instance by the administrator out of the general estate, the 
duty so paid is to be apportioned among the various beneficiaries, each being liable for the amount 
of duty separately assessed upon the net present value of the interest taken by him in the estate of 
the deceased. Succession duty is not a testamentary expense to be borne by the residuary estate. The 
court will sanction such a scheme of adjustment in respect of the incidence of succession duty as is 
considered equitable in the individual case. 

Rymill and Anor. v. Graham and Ors. (1913) S.A.L.R. 57. 
Method of adjusting the incidence of duties between a life tenant and remaindermen, between 
remaindermen inter se, and between a life tenant and infants whose maintenance is charged upon 
the life estate formulated. 

In re Robert Barr Smith ( deceased); Mart in and A nor. v. Barr Smith and Ors. ( 1917) S.A.L.R. 1. 
A will contained a direction that "all probate legacy and succession duties payable in respect of my 
estate, and every estate interest legacy share and benefit ... under this my will ... shall be paid out 
of and be borne by the corpus of my residuary real and personal estate to the relief of the devisee's 
legatees and beneficiaries ... as if such duties were in every case a testamentary expense". Held (a) 
that duties leviable in England and other States of Australia had to be paid by the executors to enable 
them to get in the assets situated in these jurisdictions and were to be borne by the residuary estate; 
(b) that directions in Acts of New South Wales and Victoria for throwing the duties levied in those 
States on all the beneficiaries under the will in proportion to the value of the interests taken have 
no binding operation in this State; (c) that Federal estate duty is in substance a legacy or succession 
duty and was therefore payable out of the residuary estate. 

In re Henry Scott (deceased) (1919) S.A.L.R. 74. 
Scheme for adjustment of duties approved. Held that death duties paid in Victoria and Western 
Australia should be paid out of the residuary estate as part of the expense of getting in the estate. 

In re Richardson (deceased) (1920) S.A.L.R. 24. 
Where a will provided that succession duty was to be paid "primarily out of my personal estate", 
held that the word "primarily" only showed that payment was to be made in the first instance out 
of personal estate, and that ultimately the liability was to rest on the particular interests on which 
the law placed it. 

In re Stock (1920) S.A.L.R. 261. 
Where a will provided that "the whole of the succession duties payable under or by virtue of this 
my will shall be a charge upon and be payable by my executor out of this my trust estate", held that 
the testator intended that the whole of the succession duty was to be paid out of the residuary estate. 
Held also that only South Australian succession duties were covered. 

In re Whal/in [1924] S.A.S.R. 278. 
Held that a direction to pay "all my just debts funeral and testamentary expenses which shall include 
all Federal and State probate succession and other duties payable under this my will by my executors 
as soon as conveniently after my decease" did not constitute a specific direction within sub-s. (1) of 
s.46. 

In re Pope. Mellor and Ors. v. Farrer and Ors. [1925] S.A.S.R. 303. 
Where a will directed that "As to the money to arise from such sale and calling in and conversion I 
direct my trustees thereout in the first place to pay the succession duty payable on the legacies as 
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herein provided to be paid shortly after my death and the annuities given by my will and in the next 
place to pay the following legacies free of duty", held that the will directed payment out of the estate 
of succession duty on all the annuities and legacies to be paid shortly after his death. 

In re Foster. Drury v. Foster [1930) S.A.S.R. 381. 
There being no context or special use of the word "estate" to give it a special meaning, held that a 
direction to pay "from my estate all succession duties" did not amount to a specific direction within 
sub-s. (1) of s.46. 

In re Willis. Woods and Anor. v. Willis and Ors. [1931) S.A.S.R. 475. 
Where the testatrix by her will directed her trustees to pay out of her estate and as a general charge 
thereon, all succession duties which might be payable in respect thereof by any beneficiary under her 
will, held that the will did not disclose an intention that the residuary beneficiaries should bear the 
duties payable to all the legatees. 

In re Hayward [1934) S.A.S.R. 364. 
Held that a direction that pecuniary legacies were to be paid free of succession duty was a "specific 
direction to the contrary". 

In re Reid [1936) S.A.S.R. 71. 

s.48 

Where a will provided that all succession duties payable in respect of the estate or any part thereof 
or interest therein should be paid out of the corpus of the residuary estate, held that the will contained 
a specific direction within the meaning of sub-s. (1) of s.46. 

Cf. In re Staker. Staker v. The Commissioner of Succession Duties [1941) S.A.S.R. 146. 

s.50 

Gift free of duty. Rate of assessment for succession duty. Assessment on gift increased by gift of 
duty. 

Commissioner of Succession Duties v. Hargrave (1972) 3 S.A.S.R. 118. 

s.51 

Probate granted in England of will of person dying in England domiciled in South Australia. Probate 
not resealed in South Australia. Assets of estate situated in England. Executor not filing succession 
duty statements in South Australia. Whether executor an administrator within the meaning of 
Succession Duties Act. Assessment of duty made by Commissioner of Succession Duties. Action by 
Commissioner against executor to recover duty. Held that executor not personally liable under s.50 
by distributing income from the estate amongst various beneficiaries as the income so distributed 
was not property chargeable under the Act. 

In re Knox [1927] S.A.S.R. 264. 

s.54 

Held that s.51 does not operate retrospectively beyond the time of its enactment by s.30 of the 
Succession Duties Act Further Amendment Act, 1919. 

In re Knox [1927) S.A.S.R. 264. 

s.55 

Where too little succession duty has been assessed and paid originally, the additional duty imposed 
under s.54 does not carry interest. 

In re Luce (1906) S.A.L.R. I2l. 
Section 55 authorizes the return of duty when too much duty has been paid notwithstanding that the 
property has been assessed and the Commissioner has certified his approval. 

In re Brougham [1926) S.A.S.R. 159. 

s.56 

The Commissioner is not bound in his assessment to act simply on those facts which are known at 
the date of death. The Commissioner can re-open an assessment; over-estimates and under-estimates 
of assets and liabilities may be shown by facts which came subsequently to his knowledge, and the 
assessment altered accordingly. 

In re Gall [1939] S.A.S.R. 185. 
Succession duty. Contingent interest. Highest rate of duty on possible vesting. 

s.56(1) 
C£ In the estate of Mary Morris (deceased) (1915) S.A.L.R. 166. 

Subsection (1) of s.56 covers contingent remainders properly so called, and other contingent interests 
as well. Subsection ( 1) applied to the particular facts of the case. 

C£ In re Short. Short v. The Registrar of Probates [l 928) S.A.S.R. 220. 
Duty is to be assessed and imposed tentatively upon the assumption of the highest possible vesting 
and adjusted when the contingency is determined. 

C£ In re Jury [1931) S.A.S.R. 66. 
Decision on the facts as to the method of assessing duty on property passing under a post-nuptial 
settlement. 
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s.56(2) 
In re Knox [1927] S.A.S.R. 264. 

s.61 

The provisions of sub-s. (2) of s.56, relating to the payment of interest on succession duty repaid, 
apply ,only to repayment of duty assessed under sub-s. (1) of s.56. 

In re Peter Sutherland (deceased) (1914) S.A.L.R. 374. 
The court has power to order the Commissioner to pay the costs of a successful appellant. 

In re Melrose [1926] S.A.S.R. 11. 
Where by a regulation it was provided that the grounds of any appeal should be stated in the notice 
of appeal, held on the hearing of an appeal that a ground not stated in the notice could not be taken. 

In re Harris; Harris v. The Commissioner of Succession Duties [1941] S.A.S.R. 98. 
Appeal against succession duty assessment. Computation of time for issue of summons. Whether 
appeal out of time prescribed by regulation. Reversed by Harris v. The Commissioner of Succession 
Duties [1941] S.A.S.R. 173. 

Harris v. The Commissioner of Succession Duties [1941] S.A.S.R. 173. 
Appeal against succession duty assessment. Computation of time. Reversing [1941] S.A.S.R. 98. 

s.61(2) 
Cf. In re Scott [1929] S.A.S.R. 250. 

As to conclusiveness of assessment. 

s.71 
In re Scott [1929] S.A.S.R. 250. 

s.78 

Section 71 is a section touching evidence only and does not affect substantive right. Accordingly, on 
an application for return of succession duty, the assessment is not conclusive against the appellant. 
(But see s.61(2) which, as now enacted, differs from the law at the time of this decision.) 

In re Melrose [1926] S.A.S.R. 11. 
Where a regulation provided that, if the Registrar of Probates was dissatisfied with any valuation 
submitted to him of any property, he could cause the property to be valued by a person appointed 
by him, held that the function of a valuer so appointed was to do no more than value and that he 
was not concerned with questions of title. Held, also, that a valuation, erroneous in certain respects, 
could afford information to enable an assessment of duty to be made upon the proper basis, according 
to the opinion of the valuer. 

2nd Schedule 
Cf. In re Gardiner [1938] S.A.S.R. 6. 

Succession duty. Illegitimate person dying intestate. Successors. Stranger in blood. Rate of duty. 
Cf. In re Hooper, Deceased; Eider's Trustee and Executor Co. Ltd. v. Commissioner of Succession Duties 

[1965] S.A.S.R. 234. 
Assessment. Bequest to British and Foreign Bible Society (South Australian Auxiliary). Whether 
bequest "for the purpose of the advancement of religion, science or education in the State" within 
the meaning of part 5 of 2nd Schedule. 

SUPERANNUATION ACT, 1974 

s.5 
Cf. Brown v. Commissioner of Railways [1942] S.A.S.R. 91. 

An employee of the South Australian Railways Commissioner was held to be an employee of the 
South Australian Government and the Government's contribution to the pension payable under the 

Superannuation Act, 1926-1933, was a payment, allowance or benefit within the meaning of s.25(1) of the 
Workmen's Compensation Act, 1932-1941. 

SUPREME COURT ACT, 1935-1975 

s.5 
Elliot v. Harris (1974) 8 S.A.S.R. 458. 

Matter part heard before Full Court constituted of three judges. Absence of one of the judges on 
leave. Application for hearing of matter de novo before differently constituted Full Court. Jurisdiction 
to order hearing de novo. Definition of "Full Court" considered. 
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s.7 
Knight v. Knight (1971) 122 C.L.R. 114. 

s.17 

The federal jurisdiction vested in the Supreme Court of South Australia by s.23 of the Matrimonial 
Causes Act, 1959-1966 (Cth) may be exercised only by members of the court. The Supreme Court of 
South Australia consists of the judges of the court and does not include officers of the court, such 
as the master, who are authorized by State legislation to exercise part of the jurisdiction of the court. 
Kotsis v. Kotsis (1970) 122 C.L.R. 69 applied. Thomasv. Thomas [1969] S.A.S.R. 177 overruled. 

R. v. Hughes (1865) L.R. 1 P.C. 81; 3 Moo. P.C. (N.S.) 439; 35 L.J.P.C. 23; 14 L.T. 808; 14 W.R. 441; 12 
Jur. (N.S.) 195; 146 R.R. 139; 16 E.R. 166; 1 S.A.L.R. (App.) 143. 

Held that leases of Crown lands granted by the Governor, not enrolled in any court were not records 
and could not be quashed by writ of scire facias. Semble, rules of court could provide for the issue 
of writs of scire facias to quash such leases. 

In re Bloxam (1912) S.A.L.R. 3. 
By virtue of ss. 7 and 8 of 31, 1855-6 (re-enacted with alterations immaterial to this decision in s.17 
of the Supreme Court Act, 1935) the Supreme Court has the power conferred on the Lord Chancellor 
by U.K. 6 and 7 Viet. c.73 s.39, to order that a bill of costs rendered to a trustee be taxed on the 
application of a party interested in the property out of which the trustee has paid or is entitled to 
pay the bill. 

Colmer v. O'Brien (1974) 9 S.A.S.R. 378. 

s.30b 

Illegitimate child. Application by grandparents for order for access. Child placed by mother in home 
for adoption. Consent to adoption given by mother. Whether jurisdiction in Supreme Court to make 
order for access. 

Nathan and James v. Vos [1970] S.A.S.R. 455. 
Personal injuries. Assessment of damages. Declaratory judgment. Allowance for pain and suffering 
or bodily or mental harm. Special circumstances. 

Ikonomos v. Lesiuk and Ikonomos (1973) 6 S.A.S.R. 111. 
Personal injuries. Assessment of damages. Circumstances in which declaratory judgment should be 
given. 

Harwell v. Jones (1975) 11 S.A.S.R. 502. 

s.30c 

Action for damages for personal injuries. Interlocutory judgment entered for plaintiff in default of 
filing of defence by defendant. Judge has power under s.30b to order declaratory judgment for plaintiff 
and to make order for interim payments to plaintiff. 

Cf. South Australian Trotting Association Incorporated v. Cook [1939] S.A.S.R. 1. 
Interest on judgment debt. 

Sager v. Morten and Morrison (1973) 5 S.A.S.R. 143. 
Principles to be applied and factors to be taken into consideration in determining allowance on 
interest. 

Berry v. Stimson (1973) 5 S.A.S.R. 225. 
Action for damages. Offer to consent to judgment for specified amount. Acceptance of offer for 
plaintiff. Whether plaintiff entitled to interest on amount of judgment. 

Fleet v. Henley Joinery Pty. Ltd. (1973) 5 S.A.S.R 506. 
Interest on judgment. Judgment for damages for personal injuries. Principles to be applied in 
determining allowance of interest on judgment. Rate of interest. Sager v. Morten and Morrison 5 
S.A.S.R. 143 followed. 

Komisars v. Guardian Assurance Co. Ltd. (1973) 5 S.A.S.R. 515. 
Interest on judgments. Factors to be taken into consideration. Delay in prosecuting proceedings. 

Bates v. Nelson (1973) 6 S.A.S.R. 149. 
Interest on judgments. Judgment for damages for personal injuries resulting in loss of earnings and 
earning capacity. Receipt by plaintiff of payment of workmen's compensation. Delay in prosecution 
of proceedings. Effect upon allowance of interest on judgment. 

Brewarrana Pty. Ltd. v. Commissioner of Highways {No. 2) (1973) 6 S.A.S.R. 541. 
Resumption of land. Compenstion. Interest on compensation awarded. Whether interest payable 
under provisions of Supreme Court Act. 

Mayer v. Pioneer Concrete Services Ltd. and Wright (1974) 8 S.A.S.R. 392. 
Interest on judgments. Effect of delay by plaintiff in prosecuting proceedings. 

Clarke v. Damiani (No. 2) (1974) 8 S.A.S.R. 463. 
Interest on judgments. Effect of delay by plaintiff in prosecuting proceedings. 

Giannini Bros. Pty. Ltd. v. Lucas Transport Equipment Pty. Ltd. and Marin Transport Pty. Ltd. (Trading 
as L.M. Transport Equipment) (1974) 8 S.A.S.R. 525. 

Interest on judgments. Time at which application for order for interest on judgment should be made. 
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Irving v. Piliczyk (1975) 12 S.A.S.R. 11. 
Interest on judgments. Fatal accident. Award of damages to widow and infant children of deceased. 
Method of assessing damages and of the allowance of interest upon the damages awarded, and the 
form of judgment to be entered considered and discussed. 

McCauley v. Berry and Mason (1975) 12 S.A.S.R. 245. 
Interest on judgments. Fatal accident. Award of damages to widow and children of deceased. Delay 
in prosecution of claim. Effect upon award of interest under s.30c considered and discussed. 

Marziale v. Hathazi (1975) 13 S.A.S.R. 150. 

s.33 

Interest on judgments. Action for damages for personal injuries. Delay by plaintiff in instituting 
proceedings. Effect upon allowance of interest on judgment. 

Folley v. Marafioti (No. 2) (1972) 9 S.A.S.R. 9. 

s.40 

Order for specific performance of agreement for sale of land. Order for conveyance to be executed 
by person nominated by Court. Whether order for execution of conveyance by person nominated 
may be made in anticipation of refusal to comply with order for specific performance. 

Harvey v. The Adelaide and Hindmarsh Tramway Company Ltd. (1882) 16 S.A.L.R. 32. 
Held that the old rule of the Courts of Equity that if the plaintiff is partly in the wrong neither party 
should have his costs, did not apply after the passing of the Supreme Court Act, 1878. 

Rieken v. Yorke's Peninsula Licensing District Justices; Kearn v. Adelaide Licensing District Justices (1908) 
A.C. 454; 78 L.J.P.C. 45; 99 L.T. 529; 24 T.L.R. 821 affirming in part R. v. Licensing Bench of Yorke's 
Peninsula; R. v. Licensing Bench for Adelaide Licensing District (1906) S.A.L.R. 214. 

Semble, that there is no appeal to the Privy Council on the question of costs, unless there has been 
a mistake upon a matter of law governing or affecting costs-a matter involving the due application 
of principles of law. 

Commissioner of Taxes v. Rooney [1936] S.A.S.R. 289. 
The Supreme Court may order costs on an appeal although it has no jurisdiction to entertain the 
appeal. 

Cf Tilley v. Tilley [1945] S.A.S.R. 81. 
Costs. Undefended divorce action. Costs of unsuccessful plaintiff wife. 

s.50 
Tylor v. George P. Harris, Scarfe & Co. Ltd. (1906) S.A.L.R. 4. 

An appeal is "brought" when the notice of appeal is served. 
Cf Musgrove and Anor. v. McDonald and Ors. (1906) 3 C.L.R. 132; 12 A.L.R. 49. 

An appeal does not lie to the High Court from a verdict of a jury, or from a judgment of the Supreme 
Court of a State founded on a general verdict of a jury, except by way of appeal from a decision of 
the Supreme Court on an application for a new trial. 

ss.54, 59 
R. v. Ford [1945] S.A.S.R. 118. 

s.56 

Criminal trial. Grounds for removal. Indecent assault. Construction of Statute. Discretion conferred 
by s.59 is absolute and should be unfettered in its exercise. 

Cf. Cherry and Anor. v. Colton and Anor. (1868) 2 S.A.L.R. 17. 
Held (before the passing of the Circuit Courts Act, 1868-9) that in South Australia there was one 
general venue by law and all actions should be tried at Adelaide unless the cause of action arose 
elsewhere; in which case the place of trial should be altered on the application of either party unless 
the other party showed good cause. 

Cf. Leake v. Suiherland (1868) 2 S.A.L.R. 72. 

s.64 

Held (before the passing of the Circuit Courts Act, 1868) that, as circuit courts were, under Act 18 of 
1858, held only at the pleasure of the Governor, the Supreme Court should not direct an action to 
be tried at a circuit court on the ground that the cause of action arose and the witnesses resided near 
that court, unless a time certain had been fixed for the holding of that court. 

Cf R. v. McGrath [1928] S.A.S.R. 496. 

s.65 

The practice on an apJ?lication by a party seeking relief from his estreated recognizance is that 
prescribed by r.109 of the Rules of the Supreme Court Procedure Act, 1866. The application need not 
be made to the Full Court. 

Cf Huggins and Benham v. Mullen (1869) 3 S.A.L.R. 146. 

s.72 

Held (under s.2 of The Supreme Court Procedure Act, 1855) that the power thereby given to a judge 
to refer compulsorily a cause to arbitration could not be exercised at the trial. 

Knight v. Knight (1971) 122 C.L.R. 114. 
The Supreine Court of South Australia consists of the judges of the court and does not include 
officers of the court, such as the master, who are authorized by State legislation to exercise part of 
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the jurisdiction of the court. Kotsis v. Kotsis (1970) 122 C.L.R. 69 applied. Thomas v. Thomas [1969] 
S.A.S.R. 177 overruled. 

ss.82, 83 
Knight v. Knight (1971) 122 C.L.R. 114. 

s.114 

The Supreme Court of South Australia consists of the judges of the court and does not include 
officers of the court, such as the master, who are authorized by State legislation to exercise part of 
the jurisdiction of the court. Kotsis v. Kotsis (1970) 122 C.L.R. 69 applied. Thomas v. Thomas [1969] 
S.A.S.R. 177 overruled. 

Weingarten Bros. v. G. & R. Wills & Co. (1908) S.A.L.R. 28. 

s.3 

Held that interest on costs runs from the date of the Master's certificate of taxation and not from 
the date of judgment. 

SURVIVAL OF CAUSES OF ACTION ACT, 1940 

Sellick v. De Young [1955] S.A.S.R. 191. 

s.4 

Damages for personal injuries caused by negligent driving of motor vehicle. Medical and hospital 
expenses incurred by injured person. Subsequent death of injured person from causes other than 
injuries received. Survival of cause of action. Exclusion of damages for any bodily harm suffered by 
deceased. Whether medical and hospital expenses incurred by him excluded. 

Minister of Works v. Pinchbeck [1969] S.A.S.R. 240. 

s.4 

Damage caused to property of the Crown by driving of motor vehicle. Death of driver of motor 
vehicle. Action for damages commenced by Crown against administrator of driver's estate. Action 
commenced more than six months after grant of letters of administration. Survival of cause of action. 
Whether Crown bound by statutory limitations. 

TRADING STAMP ACT, 1924-1935 

Samuels v. The Readers' Digest Association Pty. Ltd. (1969) 120 C.L.R. 1. 
Definition of "trading stamp" discussed. 

s.5 
Goodwin v. Brebner; Goodwins (Adelaide) Ltd. v. Brebner [1962] S.A.S.R. 78. 

Issuing writing representing that purchaser of goods would receive a benefit dependent upon the 
purchase of the goods. Whether advertisement in daily newspaper a "writing". Held that the adver
tisement constituted a "writing" within the meaning of s.5(1). 

Samuels v. The Readers' Digest Association Pty. Ltd. (1969) 120 C.L.R. 1. 
The principles governing the application of s.92 of the Constitution to laws prohibiting certain forms 
of trading conduct discussed. The prohibition of certain reprehensible trade practices connected with 
the selling of goods does not contravene s.92. 

ss.5,5a 
Samuels v. Readers' Digest Services Pty. Ltd.: Readers' Digest Services Pty. Ltd. v. Samuels (1972) 4 S.A.S.R. 

213. 

s.5a 

Trading stamps. Letter sent to named individual, in connection with advertising of monthly magazine, 
offering subscription at reduced rate on return of "savings cheque" attached to letter. "Savings 
cheque" made out in name of specified person and not available to any other holder. Whether 
"savings cheque" a trading stamp. The scope and interpretation of ss.5 and 5a considered and 
discussed. 

R. v. Morgan. Ex parte Home Benefits (Proprietory) Ltd. [1938] S.A.S.R. 266. 
There is jurisdiction in a <;ourt of summary jurisdiction to hear a complaint laid against a New South 
Wales company under s.5a(2). Despatch in South Australia of packages to New South Wales. 

Home Benefits Pty. Ltd. v. Crafter; Household Helps Pty. Ltd. v. Crafter (1939) 61 C.L.R. 701. 
Held that an offence within the terms of s.5a had been committed where defendant, a company 
incorporated in New South Wales, caused to be delivered to householders in South Australia a circular 
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informing them they might obtain from defendant in Sydney any of certain articles at stated prices 
(less than the value of the articles) if they sent postage stamps to cover the price and a specified 
number of labels forming part of the packages in which a particular brand of tea was sold and that 
s.5a did not contravene s.92 of the Constitution. 

Samuels v. The Readers' Digest Association Pty. Ltd. (1969) 120 C.L.R. 1. 
The principles governing the application of s.92 of the Constitution to laws prohibiting certain forms 
of trading conduct discussed. The prohibition of certain reprehensible trade practices connected with 
the selling of goods does not contravene s.92. 

The Readers' Digest Association Pty. Ltd. v. Samuels (1970) 4 S.A.S.R. 19. 

s.10 

Issuing letter soliciting order for goods and stating addressee had won prize of undisclosed nature. 
Attached token to be returned by addressee to obtain prize. 

TRUSTEE ACT, 1936-1974 

Longhurst and Ors. v. Waite (1920) S.A.L.R. 407. . 

s.14 

Held on the facts that the trustees were not shown to have believed that the valuers were competent 
and that the valuers had not been properly instructed, and therefore the trustees were not protected. 

In re Hamilton (deceased) (1914) S.A.L.R. 279. 

s.36 

Where the testator had appointed as trustees his wife and a son, the latter only during the minority 
of another son who was 18 years of age at the time of the application, and the son appointed as 
trustee renounced probate, held, that an additional trustee should be appointed and the appointment 
should not be limited till such time as the other son attained the age of 21 years. 

In the goods of John Smith (deceased) (1876) 10 S.A.L.R. 178. 

s.47 

Held (under the Trustee Act, 1855) that the Supreme Court had no power on petition to order the 
appointment of trustees of real estate under a will where no trusts were contemplated. 

In re the effects of Poole (deceased) (1884) 18 S.A.L.R. 62. 

s.49 

Order made for payment of fund out of court to petitioner ( one of the beneficiaries under a will) on 
her own security, where there was no reasonable probability of adverse claimants. 

In re James, Deceased; Bagot's Executor and Trustee Co. Ltd. and Anor. v. McGregor and Ors. [1949] 
S.A.S.R. 143. 

s.56 

Constructive trust. Sale of trust property by trustee company and purchase of property by director 
of company. Disqualification from purchasing as constructive trustee unless the sale to him is 
authorized by Supreme Court. 

In re Wilkinson; Eider's Trustee and Executor Company Limited v. Wilkinson and Ors. [1924] S.A.S.R. 47. 
An originating summons for directions is not a proper proceeding in which the court may make a 
declaration under s.56, where all parties do not consent. 

In re Morish [1939] S.A.S.R. 305. 

s.59b 

Unauthorized carrying on of business. Trustees' remuneration. Salary as manager. Commission paid 
without authority. Laches. Breaches of trust. Relief from breach of trust. Trustees not acting reasonably 
in the interests of the beneficiaries. 

In re Barton, deceased [1968] S.A.S.R. 242. 
Trusts. Investment of trust funds. Application to the Supreme Court under s. 59b for order empowering 
the making of an investment not authorized by will can be made only by a trustee, and a beneficiary 
has no right to apply for an order under that section. 

In re Dutton, deceased [1968] S.A.S.R. 295. 
Testator directing sum to be held on certain trusts for benefit of country church. Carrying out of 
trusts becoming impracticable. Procedure for variation of trusts. 

Moran v. Moran and Ors. (1974) 9 S.A.S.R. 447. 
Will giving life estates to testator's children and remainder to their children. Testator's son sole 
executor ofwill. No express trusts created and no express powers conferred on executor. Death of 
executor. Probate of executor's will granted to executor's son. Testator's estate including three parcels 
of real estate. Two parcels transmitted to executor's son and one still in name of executor. Application 
by executor's son under s.59b for order giving him power of sale of real estate. Whether executor's 
son entitled to apply under s.59b. In re Moran, deceased [1950] S.A.S.R. 209 considered. 
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s.60 
In the matter of the trusts of the Church of Saint Jude, Brighton [1956] S.A.S.R. 46. 

Gift of land on trust for erection of church and other buildings. Power to trustees "to permit and 
suffer such buildings to be enlarged altered repaired and reinstated when necessary or expedient". 
Church becoming old, damaged and unsafe. Petition to Supreme Court by trustees for order empowering 
them to demolish church building and erect a new and larger church in its stead. Whether demolition 
and rebuilding of church within scope of trust. Jurisdiction of Supreme Court to hear and determine 
petition. 

In re Hart, deceased (1972) 3 S.A.S.R. 147. 

s.67 

Application by trustees of trust for charitable purposes for directions. Power of court to give directions. 
In re The Church of Saint Jude [1956] S.A.S.R. 46 considered. 

In re Dutton, deceased [1968] S.A.S.R. 295. 

s.10 

Charitable trusts. Testator directing sum to be held on certain trusts for benefit of country church. 
Carrying out of trusts becoming impracticable. Procedure for variation of trust considered. 

UNDERGROUND WATERS PRESERVATION ACT, 1969-1975 

G. H. Michell & Sons (Australia) Pty. Ltd. v. Minister of Works (1974) 8 S.A.S.R. 7. 

s.17 

Underground waters. Application to Minister for permit to drill well. Refusal of permit. Appeal to 
Underground Waters Appeal Board. Refusal quashed on appeal. Effect of quashing of refusal. Issue 
estoppel. Further refusal by Minister. Whether Minister bound to issue permit after quashing of first 
refusal. 

Cf. Ralphs v. Luongo [1971] S.A.S.R. 325. 
Preservation of underground waters. Minister empowered to give notice directing restriction of amount 
of underground water taken from well and installation of meter. Notice given directing installation 
of meter only. Validity of notice. Proof of compliance by Minister with statutory requirements. Since 
this decision s.17(2) has been amended. 

UNFAIR ADVERTISING ACT, 1970-1972 

ss.3a,3b 
Lyndon v. Coventry Motors Retailers Pty. Ltd. and Ors. (1975) 11 S.A.S.R. 308. 

s.5 

Advertisement containing unfair statement. Defence for defendant to prove that statement of such a 
nature that no reasonable person would rely on it. Meaning of "rely" considered. 

VALUATION OF LAND ACT, 1971-1975 

Harry v. The Valuer-General and the State of South Australia (1975) 12 S.A.S.R. 446. 
Meaning of "unimproved value" in s.5(1) considered. 

s.16 
Harry v. The Valuer-General and the State of South Australia (1975) 12 S.A.S.R. 446. 

Area of land subject to numerous leases for a thousand years. Ascertainment of unimproved value. 
Sale of parcels of land comprised in leases unlawful without consent of planning authority. Consent 
unlikely to be given. Whether proper to value parcels on basis of amount likely to be realized on 
sale when sale unlawful without consent. The meaning and effect of s.16 considered. 
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VERTEBRATE PESTS ACT, 1975 

s.25 
Cf. James v. Treloar [1922] S.A.S.R. 536. 

s.28 

The mere oath of a person that he is the complainant is not sufficient proof that he is an authorized 
person. 

Cf. Sellars v. Gill [1956) S.A.S.R. 1. 
Failure to destroy vermin. A verments in complaint for offence deemed conclusively proved upon 
proof of presence of vermin on land mentioned in complaint. Scope and effect of averments in 
complaint. 

Cf. Zanol v. Newton (1974) 10 S.A.S.R. 199. 

s.49 

Failure to comply with notice to destroy vermin on land given under s.34 of Vermin Act, 1931-1967. 
Appeal by complainant on ground of inadequacy of penalty. Circumstances in which appellate court 
will interfere with penalty on ground of inadequacy. 

Cf. James v. Treloar (1922] S.A.S.R. 536. 
Proof required before rebuttable and irrebuttable presumptions came into operation under corresponding 
previous enactment. 

Cf. Sellars v. Gill [1956) S.A.S.R. 1. 
Scope and effect of averments in complaint. 

WATERWORKS ACT, 1932-1975 

s.IO(l)IV. 
Cf. The Commissioner of Waterworks v. Colton, Palmer & Preston Limited [1926) S.A.S.R. 199. 

s.12 

Where a by-law was made imposing a fee for the connection with the water supply for the purpose 
of installing and maintaining a system of water sprinklers for fire-fighting purposes, held that, as the 
Commissioner had provided a constant supply, he was entitled to claim payment therefor, either on 
payment of rates or on payment of a fixed price according to the quantity consumed and measured 
by water, or partly by one and partly by the other of these methods but that, as neither of these 
methods had been adopted, the Commissioner could not recover the fee claimed under the by-law. 
Semble, the Commissioner cannot make a by-law fixing the payment for any water supply other than 
a constant supply by any other standard than the measure of water supplied. 

Cox Brothers (Australia) Limited and Anor. v. The Commissioner of Waterworks (1933) 50 C.L.R. 108; 
affirming Cox Brothers (Australia) Limited and Anor. v. The Commissioner of Waterworks [1934) S.A.S.R. 
101. 

Where damage was caused through the bursting of a water main, held that the Commissioner was 
not liable for the damage done without proof of negligence. 

s.20(3) 
Cox Brothers (Australia) Limited and Anor. v. The Commissioner of Waterworks [1934) S.A.S.R. 101. 

s.22 

The operation of subsection (3) of s.20 is limited to liability arising from the exercise of the powers 
contained in s.20. 

WHEAT INDUSTRY STABILIZATION ACT, 1974-1975 

Cf. Lofies & Co. Ltd. and Anor. v. Taylor [1955) S.A.S.R. 289. 
Failure without reasonable excuse to comply with notice requiring the furnishing of information 
relating to wheat. Failure to furnish information based on fear of self-incrimination. Whether a 
reasonable excuse for non-compliance with notice. Act authorizing the giving of notice requiring 
information to be furnished relating to wheat. Notice given requiring information. Subsequent repeal 
of Act. Repeal operative retrospectively as from date prior to giving of notice. Repeal not to affect 
application of repealed Act to wheat harvested before specified date. Enactment by repealing Act of 
similar. provisions as to giving of notice requiring information relating to wheat harvested after that 
date. Failure to comply with notice. 
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s.24 
C£ Loftes v. Taylor [1955) S.A.S.R. 282. 

Hindering authorized person in inspection of documents relating to wheat. Refusal to permit inspection 
of documents. Whether refusal justified by fear of self-incrimination. Whether necessary for prosecutor 
to prove actual existence of documents concerning wheat in possession of person refusing inspection. 

WILLS ACT, 1936-1975 

s.3(2) 
Cf. Re the will of J. McKechnie (1870) 4 S.A.L.R. 56; McKechnie v. McKechnie (1871) 5 S.A.L.R. 119. 

s.8 

Held (in both cases) that the Wills Act, 1842, related back to wills made on or before 1st January, 
1838. 

In the estate of Lily Rowe (deceased) (1913) S.A.L.R. 168. 
Where the testatrix approved her will when read to her in the presence of two nurses, and the nurses 
(one of whom was a minor) signed the will as witnesses, but a third nurse struck out the minor's 
signature and inserted her own, and there was no evidence as to when the testatrix's signature was 
affixed to the will, held that the testatrix had acknowledged her signature to the will in the presence 
of the two nurses first mentioned. 

In re Sanders; Hill v. Sanders [1944) S.A.S.R. 22. 
Execution of will. Alteration. Attestation. Proof in solemn form. 

In re Hase/grove [1950] S.A.S.R. 99. 
Will on four separate sheets. Sheets numbered consecutively. Will executed and attested on last sheet 
only. Held that the four sheets contained the last will of the testatrix and that the requirements of 
the Wills Act as to execution and attestation had been sufficiently complied with. In re Swale [1940) 
S.A.S.R. 391 followed. 

In re Eag/estone, Deceased [1950) S.A.S.R. 257. 
Execution of will by testatrix. Signature of testatrix on back of printed form of will. Held that the 
will had been signed by the testatrix "at the foot or end" of the will as required by s.8 and should 
be admitted to probate. 

In re Gramp, Deceased; Finck and Anor. v. Gramp and Ors. [1952) S.A.S.R. 12. 
Execution of will by testator. Attestation. Signature by testator in presence of one witness only. 
Signature by witness and subsequent signature by second witness in presence of testator and first 
witness. Acknowledgement of will by testator prior to signature by second witness. Whether will duly 
executed. 

In re Unsworth, Deceased; McLeod and McLeod v. Burchall (1974) 8 S.A.S.R. 312. 

s.11 

Testator filling in will on printed form and writing name in attestation clause. Subsequent signing of 
will by testator and by witnesses. Doubt as to order of signatures. Presumption of regularity. 
Acknowledgement by testator of signature in attestation clause in presence of witnesses. 

C£ In re Francis Havey (deceased) (1918) S.A.L.R. 169. 

s.24 

A soldier in camp pending departure overseas for military service is on actual military service. This 
section preserves to a soldier on actual military service the power to make an oral will of personal 
estate. 

In re Radford (1886) 20 S.A.L.R. 74. 
Where an alteration to· a will is not attested, probate must issue as if the alteration had not been 
made. 

In re Sanders; Hill v. Sanders [1944) S.A.S.R. 22 . 
. Execution of will and alteration. Proof in solemn form. Attestation. 

s.26 
Pohlner v. Pfeiffer and Anor. (1964) 112 C.L.R. 52. 

The operation of ss.26 and 27 (corresponding to ss.23 and 24 of the Wills Act, 1837 (Imp.) discussed. 

s.27 
In re Bickford; Bickford and Anor v. Bickford and Ors. [1934] S.A.S.R. 131. 

The court applied s.XXIV. of Wills Act, 1837, in interpreting a bequest of shares in a company. 
Held, that as the testatrix, at the time of her death, held no shares such as were specified in the 
bequest, the bequest could not operate. 

In re Jones, Deceased [1963) S.A.S.R. 270. 
Construction of will. Gift by testatrix of "all my share and interest" in leasehold property owned by 
testatrix as tenant in common with sister. Further gift of "all my share and interest" in livestock and 
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plant which should be on property at death of testatrix and which should be owned in common by 
testatrix with her sister. Subsequent to making of will purchase by testatrix of sister's interest in the 
property and testatrix at date of death sole owner of property and of livestock and plant. Whether 
whole interest, or only interest owned by testatrix at date of will, passed under gifts. Held (1) that 
only the interest in the leasehold property owned by the testatrix at the time of the making of the 
will passed under the gift. (2) that the livestock and plant did not pass under the gift. (3) that the 
costs of all parties should be paid out of the leasehold property. 

Pohlner v. Pfeiffer and Anor. (1964) 112 C.L.R. 52. 
The operation of ss.26 and 27 (corresponding to ss.23 and 24 of the Wills Act, 1837 (Imp.) discussed. 

s.30 
In re Ferguson, Deceased [1947) S.A.S.R. 25. 

s.36 

Powers of appointment. General power given by will. Donee of power predeceasing testatrix. Question 
as to time of vesting of power. Will of donee containing general bequest. Whether amounting to 
exercise of power. 

In re Cornish (1913) S.A.L.R. 162. 
Held that, as a gift was made to children as a class, and there could be no lapse, s.36 did not apply. 

In the estate of E. F., Deceased [1948) S.A.S.R. 97. 

s.8 

Gift by testatrix of residuary estate. to her four sons (naming them) in equal shares. One son who 
was illegitimate died in lifetime of testatrix leaving a widow and children living at date of death of 
testatrix. Held that by reason of s.55 of the Administration and Probate Act, 1919-1937 and s.36 of 
the Wills Act, 1936-1940, the share of the illegitimate son in the estate of the testatrix did not lapse, 
but took effect as if his death had occurred immediately after her death. The meaning of the words 
"child" and "issue" in s.36 discussed and considered. 

WORKMEN'S COMPENSATION ACT, 1971-1974 

[Defn. of "workman".] 
Cf Copas & Co. v. Chiera [1929) S.A.S.R. 374. 

Held on the facts that respondent's employment was casual, but was for the purpose of the appellant's 
business. In determining whether employment is for the purposes of the employer's trade or business 
the court should treat each case as a question of fact. 

Cf Haupt v. Haupt [1929) S.A.S.R. 393. 
An employee, engaged to cut wood on piece-work, with some right of control in the employer, held 
to be a workman. · 

Cf Silver Top Taxi Service Pty. Ltd. v. Batey [1939] S.A.S.R. 403. 
Taxi-driver hiring use of taxi. Master and servant relationship. Definition of "workman" as then 
defined considered. 

Cf Alley v, Minister of Works and Helgeson (1974) 9 S.A.S.R. 306. 

s.9 

Whether police officer in service of Crown a workman. Volpato v. Zachory [1971] S.A.S.R. 166. 
followed. 

Cf In re an arbitration between Pollard and the Adelaide Electric Supply Company Limited [1924) S.A.S.R. 
396. 

Held, on the evidence, that an accident, caused by the deceased's doing, while on duty, an act which 
was not inconsistent with his duty, and which it was not unreasonable for him to do but which was 
not done in obedience to any duty owed to his employer, arose out of, and in the course of, his 
employment. 

Cf. Holding and Anor. v. The South Australian Railways Commissioner [1925] S.A.S.R. 92. 
Held, that an accident to a workman going to work on a vehicle which was owned by the employer 
but which the employer had not authorized the workman to use, did not arise in the course of the 
workman's employment. 

Cf Harslett v. Tillbrook and Anor. [1929] S.A.S.R. 330. 
Where a carrier's labourer returning with an empty lorry, as required by his employer, stood up for 
an unknown purpose, without running any exceptional risk, and fell off the lorry and was killed, held 
that the accident arose out of and in the course of the employment. 

Cf. Adelaide Stevedoring Co. Ltd. v. Forst (1940) 64 C.L.R. 538. 
Accident arising out of and in the course of employment. Death of workman following exertion. 
Death due to coronary thrombosis. Conflict of medical evidence as to relation ofdeath to employment. 
Affirming decision of Supreme Court of South Australia. 
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C£ Ferres v. Bungey Bros. [1947] S.A.S.R. 138. 
Accident arising out of and in the course of employment. Death of workman due to coronary 
occlusion. Relation of death to employment. 

C£ Lokan v. Metropolitan and Export Abattoirs Board [1950] S.A.S.R. 273. 
Accident arising out of and in course of employment. Intoxicated workman. Order by foreman to 
leave place of work. Fall and death of workman. Whether arising out of employment. 

Cf. Back/er and Ors. v. Forbes [1957] S.A.S.R. 298. 
Accident arising out of and in the course of employment. Workman suffering pain after exertion in 
course of employment. Subsequent incapacity of workman. No evidence as to nature of workman's 
ailment. Relation of ailment to employment. Onus of proof. 

C£ Knuckey v. Wadrop [1961] S.A.S.R. 215. 
Accident arising out of and in course of employment. Workman employed as usher at picture theatre. 
Usher prohibited by employer's instructions from using force to patrons of theatre. Misbehaviour of 
patron at theatre. Usher requesting patron to leave and pushing patron towards door. Usher struck 
by patron and injured. Whether accident rose out of and in course of employment. 

C£ McCue v. The Corporation of the City of Adelaide [1964) S.A.S.R. 149. 
Workman employed as garbage collector. Death of workman from infection contracted during period 
of employment. Infection possibly caused by work in course of employment. Other possible causes 
of infection. Onus of proof on applicant that workman's infection arose out of and in the course of 
employment. 

Cf. Ptnopolous v. Pope Products Ltd. [1965] S.A.S.R. 114. 
Accident to workman. Workman subsequently suffering from hysterical paralysis and loss of use of 
arm. Whether paralysis due to accident. 

C£ Nogare v. Mosaic Flooring Co. Ltd. [1965] S.A.S.R. 120. 
Course of employment. Accident to workman while travelling at request of employer to country town 
to commence work there on the following day. Whether accident arising out of and in course of 
employment. 

S.A. Stevedoring Co. Ltd. v. Gerai [1965] S.A.S.R. 212. 
Accident to workman in course of employment. Injury to hand. Subsequent inability of workman to 
use hand due to neurosis or hysteria. Whether incapacity due to condition of neurosis or hysteria 
attributable to accident. Chain of causation. Whether weekly payments of compensation ·by employer 
admission of liability. 

C£ Attorney-General v. Gabel! [1968] S.A.S.R. 44. 
Injury in course of employment. Neurotic disposition existing prior to injury. Total incapacity having 
a neurotic basis. Whether resulting from the injury. 

a. Corporation of the City of Woodville v. Balassone [1968] S.A.S.R. 147. 
Injury to workman in course of employment. Workman recovering physically from injury but 
continuing to suffer from neurosis attributable to injury, combined with malingering. Whether 
workman entitled to continue to receive payments of compensation. 

Cf. Kop v. The Home for Incurables [1970] S.A.S.R. 139. 
Nurse employed at home for incurable patients suffering injury by accident during voluntary outing 
with patient in nurse's time off duty. Whether injury arose out of or in course of employment. Held 
that injury did not arise out of or in the course of the nurse's employment. Kavanagh v. The 
Commonwealth (1960) 103 C.L.R. 547 and Humphrey Earl Ltd. v. Speechley (1951) 84 C.L.R. 126 
considered. 

C£ Wassink v. Broken Hill Proprietary Co. Ltd. [1970] S.A.S.R. 298. 
Workman suffering from degenerative condition of heart or arterial system. Heart attack after heavy 
exertion. Medical evidence that exertion probably contributed to heart attack. Whether injury attributable 
to employment. 

Cf. General Motors-Ho/dens Pty. Ltd. v. Raptis [1971] S.A.S.R. 108. 
Personal injury to workman arising out of or in the course of employment. Onus of proof Proof of 
injury while working. Whether onus on employer to prove that employment did not in any way 
contribute to the injury. 

Cf. Christiansen v. J. W. Simpson & Co. Pty. Ltd. [1971] S.A.S.R. 412. . 
Injury arising out of or in course of employment. Workman alleging injury sustained while at work. 
Workman unable to remember how injury occurred and no direct evidence as to how injury sustained. 
Workman alleging payment by employer of weekly payments of compensation and medical expenses. 
Allegation of payment not denied by employer in answer. Whether failure to deny allegation an 
admission payments made. Whether making of payments prima facie proof that injury to workman 
arose out of or in course of employment. 

C£ Bratovich v. Rheem (Aust.) Pty. Ltd. (1971) 2 S.A.S.R. 33. 
Workman with congenital weakness of back sustaining injury to back in course of employment. 
Congenital weakness aggravated by injury. Further injury to back in course of employment nine years 
later resulting in permanent incapacity. Whether incapacity resulted from first injury or second injury. 

C£ Adelaide Stevedoring Co. Pty. Ltd. v. Humphreys (1972) 3 S.A.S.R. 396. 
Workman suffering heart attack in course of journey to work. Whether an "injury" and whether 
injury conclusively deemed to arise out of and in the course of employment. Meaning of injury 
considered and discussed. 
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Cf. Riley v. South Australian Stevedoring Co. Pty. Ltd. (1972) 3 S.A.S.R. 561. 
Workman suffering injury to back in course of employment. Subsequent incapacity of workman due 
to osteomyelitis. Whether causal relationship between injury and osteomyelitis. Onus of proof where 
new intervening event supersedes original event as cause of workman's incapacity. 

Cf. Vergis v. Brownbuilt Ltd. (1973) 5 S.A.S.R. 591. 
Claim for compensation for <liability resulting from accident sustained in course of employment. 
Proof that disability resulted from accident. Whether payment of compensation evidence of admission 
of liability by employer. See now s.55. See also Christiansen v. J. W. Simpson & Co. Pty. Ltd. [1971] 
S.A.S.R. 412. 

Cf. Rosmini v. Chrysler Australia Ltd. (1973) 6 S.A.S.R. 212. 

s.13 

Workman injured by accident in course of employment. Workman recovering so far from injury as 
to be fit for some employment. Workman unable to obtain employment. Pinopoulos v. Pope Products 
Ltd. [1965] S.A.S.R. 114 and Attorney-General v. Gabel! [1968] S.A.S.R. 44 considered. 

Nelson v. Bankie [1924] S.A.S.R. 370. 
Held, on the evidence, that a carpenter erecting cottages for himself as an investment, had "undertaken" 
work within the meaning of sub-s. (1), although he was under no contractual duty to do it. Held also 
that in contracting with a sub-contractor to assist in building them, the carpenter had contracted in 
the course of his business. 

Cf. Pepas v. Milman [1935] S.A.S.R. 257. 

s.14 

Where a farmer employed an independent contractor to clear his land for the purpose of extending 
his farming operations, held that the farmer had not "undertaken" the work within the meaning of 
the section. 

Cf. Chappell v. Adelaide Electric Supply Co. Ltd. [1943] S.A.S.R. 349. 
Claim for indemnity for payment of compensation to widow of deceased workman. 

s.21 
Adelaide Assemblers Ltd. v. Kutos and Freeway Motors Ltd. (1974) 9 S.A.S.R. 102. 

Workman receiving injuries arising out of or in course of employment by successive employers. 
Workman suffering incapacity due to both injuries and obtaining orders for compensation against 
both employers. Held that the Industrial Court had no jurisdiction or power to make an order in the 
nature of a contribution order as between the two employers. 

Nelson v. Sweetman and Juliean Hair Stylists Pty. Ltd. (1974) 9 S.A.S.R. 125. 

s.27 

Action in Supreme Court against two defendants. Claim against first defendant for damages for injury 
received in collision. Claim against second defendant (employer of plaintiff) for workmen's compen
sation on ground that collision occurred while plaintiff in course of journey between place of 
employment and place of abode. Jursidiction of Supreme Court to hear and determine claim for 
workmen's compensation. 

Cf. Carswell v. Jannsen (1912) S.A.L.R. 217. 
Where the injured workman failed to give notice as required by the section until after he had left 
the employer's service because he did not discover until after his employment ended that his injury 
was serious held that the failure was an excusable mistake. 

Cf. Nelson v. Bankie [1924] S.A.S.R. 370. 
Where failure to give notice was due to mistake on the part of the workman as to the person liable, 
held that the omission was excused. 

Cf. Parkwynd Private Hosital Pty. Ltd. v. Wilson (1971) 1 S.A.S.R. 552. 

s.35 

Injury to workman. Failure of workman to give notice of injury. Prejudice to employer by want of 
notice. Onus of proof. 

Cf. Perry v. Woolcock (1917) S.A.L.R. 216. 

s.45 

Held, on the facts that the employer and workman were not ad idem and there was no registrable 
agreement. 

a. Ross v. Smith Timms & Co. (1909) SAL.R. 128. 
Payments by an employer, amounting to an admission that the Workmen's Compensation Acts 
applied to an injury to an employee, do not prevent the employer from contending on appeal that 
the Workmen's Compensation Acts do not apply to the case. 

Cf. Gates v. Williams [1932] S.A.S.R. 252. 
The appellate court will not grant leave to take further evidence, if the evidence was available and 
not taken at the hearing of the arbitration. 

Cf. Freer v. Babidge and Sons [1933] S.A.S.R. 46. 
Where the arbitrator had based his award on a finding of fact the court on appeal gave leave to take 
further evidence on the special ground that the finding of malingering by the arbitrator was unsatis
factory. 
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C£ Fischer v. Adelaide Stevedoring Company Limited [1935] S.A.S.R. 268. 

s.49 

Held that an order of the Supreme Court declaring that from one specified date to another the 
appellant had not suffered from incapacity, was not a bar to a claim in respect of incapacity during 
a subsequent period. 

C£ Mann v. Adelaide Stevedoring Company Limited [1935] S.A.S.R. 123. 
Held that the workman's mother who had a pension of £2 a week, and received from the workman 
occasional assistance, not capable of being valued in money, in the upkeep of the house, was not a 
dependant. Possible future benefits to the mother from contributions by a son are not to be taken 
into account in determining whether she is dependent on him. 

Cf. Howell v. Cockings Ltd. [1956] S.A.S.R. 134. 

s.51 

Amount of compensation. Workman dying leaving dependants in part dependent on his earnings. 
Compensation to be such sum as is determined to be reasonable and "proportionate to the injury to 
the dependants". Assessment of compensation. But see now s.49, as amended. 

Cf. Green Circle Products v. Bowers [1936] S.A.S.R. 66. 

s.60 

The period of time laid down in s.18 of the Workmen's Compensation Act, 1932, for computing 
average weekly earnings was not affected by s.20 of that Act. 

a. Green Circle Products v. Bowers [1936] S.A.S.R. 66. 
The period of time laid down in s.18 of the Workmen's Compensation Act, 1932, for computing 
average weekly earnings was not affected by s.20 of that Act. 

C£ Dempsey v. Harris Scarfe Ltd. [1970] S.A.S.R. 29. 

s.68 

Average weekly earnings. Whether payments due for holiday pay to be included in calculating average 
weekly earnings. 

C£ Brown v. Commissioner of Railways [1942] S.A.S.R. 91. 

s.69 

Workmen's compensation. Government employee. Government's contribution to the pension payable 
under the Superannuation Act, 1926-1933 held to be a payment, allowance or benefit within the 
meaning of s.25(1) of the Workmen's Compensation Act, 1932-1941. 

C£ Gates v. Williams [1928] S.A.S.R. 252. 
Proof that two fingers of a hand are useless for a particular trade is not sufficient to show that they 
are permanently and wholly useless. 

Cf. Copas & Co. v. Chiera [1929] S.A.S.R. 374. 
The amounts specified in sub-s. (10) are not maxima, but an arbitrary assessment of the workmen's 
pecuniary loss. 

Cf. Hall v. Metropolitan Abattoirs Board [1945] S.A.S.R. 193. 
Total loss of leg. Artificial limb. Workmen's compensation under Workmen's Compensation Act, 
1932-1944 and application of s.18a as enacted by Act No. 33 of 1944, s:5. Expenses incurred 
subsequent to amending Act. 

General Motors-Ho/dens Pty. Ltd. v. Barkway (1975) 11 S.A.S.R. 381. 

s.71 

Injury to workman. Noise induced hearing loss. Loss suffered progressively over period of years. 
Amendment of Statute to increase amount of compensation payable. Application by workman for 
compensation. Whether compensation to be assessed on higher rate only for percentage loss of hearing 
suffered after amendipent of Statute came into force. 

Rainsfords Metal Products Pty. Ltd. v. Antonaides (1975) 12 S.A.S.R. 61. 

s.72 

Review of weekly payments. Power to end, diminish or increase weekly payments, "subject to the 
maximum above provided". Whether provision as to "maximum above provided" retained in section 
by inadvertenc_e when Statute amended and meaningless in context. 

C£ Anstey v. Adelaide Electric Supply Co. Ltd. [1938] S.A.S.R. 338. 
Applications for redemption of weekly payments. No continuous weekly payment for six months. 
No absolute right to redemption. Law changed since this decision. 

C£ Mermingis v. Perry Engineering Co. Ltd. [1964] S.A.S.R. 153. 
Workman injured by accident arising out of and in the course of employment. Weekly payments of 
compensation made by employer. Application for redemption of liability. Amount of compensation 
payable. Whether amount of weekly payments to be taken into account in fixing amount payable for 
redemption. Affirmed by Perry Engineering Co. Ltd. v. Mermingis (1964) 112 C.L.R. 468. 

C£ Perry Engineering Co. Ltd. v. Mermingis (1964) 112 C.L.R. 468. 
Redemption of weekly payments by payment of lump sum. Computation of amount. Disregard of 
weekly payments made prior to application for redemption. Mermingis v. Perry Engineering Co. Ltd. 
[1964] S.A.S.R. 153 affirmed. 



776 Workmen's Compensation Act, 1971-1974 [Volume 13 

Cf. Attorney-General v. Gabel! [1968]S.A.S.R. 44. 
Lump sum redemption of weekly payments . .Likely retirement at sixy-five. Basis of calculation of 
lump sum. Whether life expectancy on retirement at sixty-five. Proportion of prior weekly earnings 
to be capitalized. 

Cf. Stasko,;_ General Motors-Holden's Pty. Ltd. [1968] S.A.S.R. 443. 
Injury by accident arising out of and in course of employment. Incapacity of workman due to injury 
manifesting itself years after accident. Amendment of Statute after date of accident. Increase of 
employer's total liability. Retrospectivity of amendment. Reversed by General Motors Holden's Pty. 
Ltd. v. Stasko, (1969) 119 C.L.R. 301. 

Cf. General Motors-Holden's Pty. Ltd. v. Stasko, (1969) 119 C.L.R. 301. 
Permanent and total incapacity. Redemption of employer's liability for weekly payments. Amendment 
of legislation after date of injury increasing rates of weekly payments. Computation of amount payable 
for redemption. Wattle Gully Mines v. Clementi (1956) 94 C.L.R. 353 distinguished. Decision of 
Supreme Court of South Australia reversed. Decision of High Court of Australia affirmed by Stasko, 
v. General Motors-Holden's Pty. Ltd. (Privy Council) (1972) 123 C.L.R. 673. 

Cf. Marinakis v. General Motors Holden's Pty. Ltd. [1969] S.A.S.R. 99. 
Redemption of liability. Application by employer for redemption. Uncertainty as to duration of 
workman's incapacity. Whether arbitrator bound to make order for redemption. Anstey v. Adelaide 
Electric Supply Co. Ltd. [1938] S.A.S.R. 338 and Michaelis, Hallenstein & Co. Pty. Ltd. v. Lewis 
(1944) 68 C.L.R. 613 considered and discussed. 

Cf. Benvegnu v. Norman R. Wright Pty. Ltd. [1970] S.A.S.R. 294. 
Application by employer for redemption of liability to make weekly payments of compensation to 
injured workman. Order made for redemption. Workman successful on one issue. Whether employer 
should be ordered to pay workmen's costs of application. 

Cf. Stasko, v. General Motors-Holden's Pty. Ltd. (Privy Council) (1972) 123 C.L.R. 673. 
Permanent and total incapacity. Redemption of employer's liability for weekly payments. Amendments 
to legislation after date of injury increasing rates of weekly payments. Computation of amount payable 
for redemption. The sum payable by employer pursuant to Workmen's Compensation Act, 1932-1966 
to redeem his total liability for weekly payments payable to workman injured in 1956 who became 
permanently and totally incapacitated in 1967 as a result of the injury is that specified by the Act in 
operation at the date of the injury. The amendments made to the Act in 1965 and 1966 increasing 
the amount of weekly payments of compensation under the Act did not affect the amounts payable· 
by the employer in such a case. Wattle Gully Mines v. Clementi (1956) 94 C.L.R. 353 distinguished. 
General Motors-Holden's Pty. Ltd. v. Stasko, (1969) 119 C.L.R. 301 affirmed. 

Cf. Smith Patrick Stevedoring Pty. Ltd. v. Pearson (1976) 13 S.A.S.R. 478. 

s.74 

Workman injured by accident arising out of and in course of employment. Weekly payments of 
compensation made by employer. Application by employer for redemption of liability. Workman 
permanently partly incapacitated. Method of calculating amount payable in redemption of liability. 

General Motors-Holden's Pty. Ltd. v. Barkway (1975) 11 S.A.S.R. 381. 

s.82 

Noise induced hearing loss suffered progressively over period of years. Amendment of Statute to 
increase amount of compensation payable. Application by workman for compensation. Whether 
compensation to be assessed on higher rate only for percentage loss of hearing suffered after amendment 
of Statute came into force. 

Cf. Perry v. Woolcock ( 191 7) S.A.L.R. 216. 
A general verdict in favour of the employer in an action by a workman based on common law 
negligence, in which action the employer pleaded an agreement on the part of the workman to accept 
compensation under the Workmen's Compensation Act, does not make the question whether there 
was such an agreement res judicata. 

Cf. Knill v. Clarke [1924] S.A.S.R. 59. 
Knowledge of the remedies open to him is prima facie to be imputed to a workman injured by the 
negligence of his employer. Held, on the evidence, that the workman had elected to take compensation 
under the Workmen's Compensation Acts. 

Cf. Bennett v. Wallaroo-Mount Lyell Fertilisers Limited [1925] S.A.S.R. 132. 
Where the jury found that the employer had paid moneys to the workman intending that they should 
be paid and received as weekly payments under the Workmen's Compensation Act, and the workman 
received the moneys paid and intended to receive them under the Act, but that the workman had 
not exercised.his option of claiming under the Act, held that the finding of the jury that the plaintiff 
had not exercised his option was consistent with its two previous findings. 

Cf. Djukic v. Adelaide Stevedoring Co. Ltd. [1960] S.A.S.R. 253. 
Workman injured by accident arising out of and in the course of employment. Payment of compensation 
by employer. Action for damages in respect of same accident by workman against employer. Failure 
to give notice of intention to bring action within prescribed time after receipt of compensation. 
Failure to give notice occasioned by mistake or other reasonable cause. 

Cf. Karchinsky v. Chrysler (Australia) Ltd. [1964] S.A.S.R. 222. 
Workman injured by accident in course of employment. Payment of compensation by employer. 
Action for damages by workman. Action not brought within proper time. Whether action statute
barred. 
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Cf. Campbell v. The Electricity Trust of South Australia [1968] S.A.S.R. 62. 
Workman's widow, receiving compensation in respect of workman's death. Deduction of compensation 
from any sum recoverable from employer by way of damages in respect of same accident. Whether 
solatium payable to widow included in "damages". 

Smith v. Emmett Concretors Pty. Ltd. (1974) 9 S.A.S.R. 53. 

s.84 

Retrospective operation of Statute. Workman injured in course of employment. Statute limiting time 
for commencement of action by injured workman against employer for damages to twelve months 
after first receipt of workman's compensation. Action for damages commenced by workman against 
employer after expiration of twelve months period. Subsequent statutory provision extending time 
for commencement of action. Held that workman's cause of action was statute-barred and had not 
been reinstated by s.82(2). Aakster v. H. A. Chalmers Pty. Ltd. (1972) 3 S.A.S.R. 519 followed. 

Cf. S.A. Railways Commissioner v. Jones [1967) S.A.S.R. 311. 
Accident to workman caused by third party's negligence. Employer's compensation to workman less 
than third party's liability to workman. Whether third party liable to indemnify employer. 

Cf. Johnstone v. Surrey Insurance Co. Ltd. [1968) S.A.S.R. 161. 
Death of workman in motor vehicle accident. Payment by employer of compensation to workman's 
dependant widow and children. Action for damages by widow on behalf of herself and children 
against driver of motor vehicle. Notice by employer to driver of motor vehicle claiming charge on 
moneys payable to widow to the extent of amount of compensation. Whether employer entitled to 
be reimbursed out of damages to t~e extent of compensation. 

Cf. Price v. Commissioner of Highways [1968) S.A.S.R. 329. 
Workman injured in road, accident. Compensation paid by employer to workman under circumstances 
creating legal liability in person other than employer to pay damages. Recovery of payment by 
employer from person liable to pay damages. Workman guilty of negligence contributing to accident. 
Employer vicariously responsible for workman's negligence. Effect of employer's contributory negligence 
on right to recover. 

Cf. Aakster v. H. A. Chalmers Pty. Ltd. The Broken Hill Proprietary Co. Ltd., Third Party (1972) 3 S.A.S.R. 
519. 

Workman injured during unloading at employer's premises of truck belonging to another party. 
Statute limiting time for commencement of action by injured workman against employer for damages. 
Action for damages commenced by workman against owner of truck after expiration of prescribed 
time. Amendment of Sta,tute to remove limitation as to time. Third party notice issued by owner of 
truck against workman's employer. Whether claim against employer barred by lapse of time. 

Nelson v. Sweetman and Juliean Hair Stylists Pty. Ltd. (1974) 9 S.A.S.R. 125. 
The Supreme Court had no jurisdiction to hear and determine a claim for compensation under the 
Workmen's Compensation Act, 1971, where the injury had been caused to the workman by the 
tortious act of a person other than the employer in circumstances creating a liability in the employer 
to pay compensation. · 

ss.90,94 
Cf. Wittenberg v. Harris [1961) S.A.S.R. 138. 

Dermatitis caused by handling cement. Recovery from actual attack of dermatitis, but danger of 
recurrence if again employed in handling cement. Whether workman's sensitivity to cement due to 
a personal idiosyncracy or to fact that he had not completely recovered from effects of dermatitis. 

ss.97,98 
Cf. Consalvo v. Standard Quarries (S.A.) Pty. Ltd. [ 1968) S.A.S.R. 179. 

s.2 

Silicosis. Workman not registered under silicosis scheme contracting silicosis. Application for com
pensation for disease due to nature of employment. Whether silicosis scheme exclusive remedy. 
Certificate by certified medical practitioner invalid because not in prescribed form. 

WORKMEN'S LIENS ACT, 1893-1964 

Ready Mixed Concrete (S.A.) Pty. Ltd. v. Constructions (Broken Hill) Pty. Ltd. and Ors. [1963) S.A.S.R. 340. 
Workmens liens. Persons supplying materials for purpose of contract .. Held that supplier was not a 
sub-contractor within the meaning of s.2. 

s.4 
Malcolm v. McNally, 30 April 1895; Norman's S.A. Digest 773. 

An assignment of moneys to become due undet a building contract does not defeat a workman's lien 
so far as .the moneys unpaid are concerned. 

Rutt v. Joseph and the National Bank of Australasia Ltd. (1917) S.A.L.R. 243. 
An architect has no lien under the Act for services rendered in preparing plans and specifications 
and supervising building operations. 
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s.5 
Miller's Lime Ltd. v. Royal Agricultural and Horticultural Society of S.A. Inc. Et Al. [1936) S.A.S.R. 306. 

To acquire a lien there must be registration of the lien pursuant to s.10; also payment must be due, 
the amount due must be ascertained by demand in writing and there must be failure to pay as 
provided in s.10(2), or one of the events mentioned in that section must have occurred. 

Albert Del Fabro Pty. Ltd. v. Wilckens and Burnside Pty. Ltd. (Receiver and Manager Appointed) and Arndale 
(Marion) Pty. Ltd. [1970) S.A.S.R. 277. 

ss.5,6 

Limited company entering into building contract. Sub-contract let by company for portion of work. 
Receiver and manager of company appointed by debenture holder during progress of work. Notice 
to building owner to pay to receiver all moneys due to company under contract. Whether equitable 
assignment of moneys due. Subsequent registration of lien by sub-contractor. Extent to which lien 
and charge enforceable. Affirmed by [1971) S.A.S.R. 121. 

Alberto Del Fabro Pty. Ltd. v. Wilckens and Burnside Pty. Ltd. (Receiver and Manager Appointed) and 
Arndale {Marion) Pty. Ltd. [1971) S.A.S.R. 121. 

s.6 

Company entering into building contract. Sub-contract let by company for portion of work. Receiver 
and manager of company appointed by debenture holder during progress of work. Notice to building 
owner to pay to receiver all moneys due to company under contract. Subsequent registration of lien 
by sub-contractor. Extent to which lien and charge enforceable. Affirming [1970) S.A.S.R. 277. 

Oswald v. Matters and Fowler, 4 September, 1895. 
There was no contract price payable by an owner of land and no lien was enforceable against him 
where the owner had agreed to sell the land to another and to make advances to enable the purchaser 
to build on the land and the purchaser employed a workman on the building. 

Pitt Limited et al. v. The Corporation of the Town of Glenelg and Anor. [1927] S.A.S.R. 501. 
Amount for which lien may be had and the form and manner of the notice referred to in s.6 
considered. [But see Miller's Lime Ltd. v. Royal Agricultural and Horticultural Society of S.A. et al, 
supra s.5.] 

Metropolitan Brick Company v. Hayward and Anor. [1938) S.A.S.R. 462. 
A lien which subsisted over land was capable of being enforced if and when moneys became payable 
to the contractor under a building contract. Money is not payable under a contract until the contract 
binds the party to pay it, i.e. until the conditions precedent have been satisfied or excused. Section 
6 refers to that portion of the contract price which is due and payable from time to time as and 
when it becomes payable. 

Albert Del Fabro Pty. Ltd. v. Wilckens and Burnside Pty. Ltd. (Receiver and Manager Appointed) and Arndale 
(Marion) Pty. Ltd. [1970] S.A.S.R. 277. 

s.7 

Company entering into building contract. Sub-contract let by company for portion of work. Receiver 
and manager of company appointed by debenture holder during progress of work. Notice to building 
owner to pay to receiver all moneys due to company under contract. Subsequent registration of lien 
by sub-contractor. Extent to which lien and charge enforceable. Affirmed by [1971) S.A.S.R. 121. 

Pitt Limited et al. v. The Corporation of the Town of Glenelg and Anor. [1927) S.A.S.R. 501. 
A charge is created only where a substantial part of the sub-contractor's undertaking consists of 
"work". "Bona fide paid" is s.7(5) connotes a genuine (as distinct from a pretended or colourable) 
and irretrievable payment of money. 

Miller's Lime Ltd. v. Royal Agricultural and Horticultural Society of S.A. Inc. Et Al. [1936) S.A.S.R. 306. 
No charge under s. 7(2) exists until work has been done or material furnished by sub-contractor and 
the amount due has been ascertained by demand in writing as provided in s.10(2) or one of the 
events mentioned in that subsection has occurred. [The expression "notice" in s. 7 considered.] 

Ready Mixed Concrete (S.A.) Pty. Ltd. v. Constructions (Broken Hill) Pty. Ltd. and Ors. [1963) S.A.S.R. 340. 
Workmen's liens. Charge. Person supplying materials for purpose of contract. Whether a "sub
contractor" within the meaning of s.2. 

Albert Del Fabro Pty. Ltd. v. Wilckens and Burnside Pty. Ltd. (Receiver and Manager Appointed) and Arndale 
(Marion) Pty. Ltd. [1970) S.A.S.R. 277. 

Company entering into building contract. Sub-contract let by company for portion of work. Receiver 
and manager of company appointed by debenture holder during progress of work. Notice to building 
owner to pay to receiver all moneys due to company under contract. Whether equitable assignment 
of moneys due. Subsequent registration of lien by sub-contractor. Extent to which lien· and charge 
enforceable. Affirmed by [1971] S.A.S.R. 121. 

Albert Del Fabro Pty. Ltd. v. Wilckens and Burnside Pty. Ltd. (Receiver and Manager Appointed) and Arndale 
(Marion) Pty. Ltd. [1971) S.A.S.R. 121. 

Company entering into building contract. Sub-contract let by company for portion of work. Receiver 
and manager of company appointed by debenture holder during progress of work. Notice to building 
owner to pay to receiver all moneys due to company under contract. Whether equitable assignment 
of moneys due. Subsequent registration of lien by sub-contractor. Extent to which lien and charge 
enforceable. Affirming [1970] S.A.S.R. 277. 
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W. Curl & Sons Regd. v. Buck Industries Pty. Ltd. and Dillingham Constructions Pty. Ltd. (1972) 2 S.A.S.R. 
335. 

s.8 

Company incorporated in New South Wales and not registered in South Australia as foreign company. 
Company making contract in South Australia with South Australian firm for performance of building 
construction work in South Australia. Claim by firm against company for charge under Workmen's 
Liens Act. Whether charge available against foreign company not registered in South. Australia. Also 
claim by sub-contractor for charge on moneys payable to contractor under head contract. Whether 
necessary that moneys should be payable to contractor at time when charge is claimed to have arisen. 

Pitt Limited Et Al. v. The Corporation of the Town of Glenelg and Anor. [1927] S.A.S.R. 501. 

s.9b 

Duties of building owner under s.8 explained. Regard to be had only to liens and charges of which 
owner has notice at time of payment. 

Pitt Limited Et Al. v. The Corporation of the Town of Glenelg and Anor. [1927] S.A.S.R. 501. 

s.10 

Section 9b does not extend to charges and a merchant who merely contracts to supply a contractor 
with materials is not entitled to a charge under the Act. 

Pitt Limited Et Al. v. The Corporation of the Town of Glenelg and Anor. [1927] S.A.S.R. 501. 
Registration of a lien is not invalid because too large a sum is stated in the notice. A lien is only 
enforceable against the land comprised in the certificate of title on which it is registered, but the 
amount for which the lien is registered is not otherwise affected. Meaning of "payable" in s.10(2) 
considered. 

Miller's Lime Ltd. v. Royal Agricultural and Horticultural Society ofS.A. Inc. Et Al. [1936] S.A.S.R. 306. 
The word "payable" in s.10(2) (a) and s.10(4) means due and payable in praesenti. 

s.15 
In the matter of Hollywood Homes Pty. Ltd.; Christ and Marx v. Hollywood Homes Pty. Ltd. [1964] S.A.S.R. 

116. . 

s.48 

Goods supplied to limited company for use in work done upon land owned by company. Company 
calling meeting of creditors. Supplier of goods registers lien on company's land for amount due for 
goods. Application by supplier for leave to proceed with action against company to enforce lien. Held 
that supplier should be granted leave to commence an action for enforcement of lien and to serve 
the proceedings upon the company, but not to proceed beyond that stage without further leave. 

Miller's Lime Ltd. v. Royal Agricultural and Horticultural Society of S.A. Inc. Et Al. [1936] S.A.S.R. 306. 
This section operates to exclude a lien on land vested in the Crown. 

Ready Mixed Concrete (S.A.) Pty. Ltd. v. Constructions (Broken Hill) Pty. Ltd. and Ors. [1963] S.A.S;R. 340. 
Section 48 operates to exclude moneys in the hands of the Crown from being the subject of a charge 
under the Workmen's Liens Act. 

WRONGS ACT, 1936-1975 

ss.19,20 
Carlyle v. Adelaide Chemical and Fertilizer Co. Ltd. [1939] S.A.S.R. 458. 

Negligence. Dangerous fluid. Sulphuric acid delivered in jars. Breakage of jar and injury to person 
taking delivery. Claim under Lord Campbell's Act. Widow and child dependants. Claim on behalf of 
widow only. Claim on behalf of child under Workmen's Compensation Act. Rule in Rylands v. 
Fletcher (1868) L.R. 3 H.L. 330. Affirmed by Adelaide Chemical and Fertilizer Co. Ltd. v. Carlyle 
(1940) 64 C.L.R. 514. 

Adelaide Chemical and Fertilizer Co. Ltd. v. Carlyle (1940) 64 C.L.R. 514. 
Negligence. Dangerous fluid. Sulphuric acid. Supply in earthenware container. Breakage of container 
and injury to person taking delivery. Suitability of container. Claim under Lord Campbell's Act. 
Affirming Carlyle v. Adelaide Chemical and Fertilizer Co. Ltd. [1939] S.A.S.R. 458. 

Richards and Anor. v. Baker [1943] S.A.S.R. 245. 
. Negligence. Running down. Injury to and subsequent death of child. Damages. Solatium. 
Zoanetti v. The Public Trustee (1944] S.A.S.R. 150. 

Damages. Solatium. The amount awarded by way of solatium under s.23b not deductible from the 
amount of damages awarded under ss.19 and 20 to the widow of a deceased person. Affirmed by 
Public Trustee v. Zoanetti (1945) 70 GL.R. 266. 

Taverner and Anor. v. Swanbury (1944] S.A.S.R. 194. 
Matters to be taken into account in assessing damages under ss.19 and 20. 
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Public Trustee v. Zoanetti (1945) 70 C.L.R. 266. 

s.20 

Damages under Lord Campbell's Act. Solatium under Wrongs Act. Held that in assessing damages 
under ss.19 and 20 an amount awarded under s.23b should not be deducted. Affirming Zoanetti v. 
The Public Trustee [1944] S.A.S.R. 150. 

Cf. Goodger v. Knapman [1924] S.A.S.R. 347. 
In assessing the damages under s.20 any pecuniary benefit the dependants would have received if the 
deceased had remained alive must be included, but any pecuniary advantage received from the death 
(including voluntary benefits conferred in consequence of the death) must be deducted. Moneys 
payable under an insurance policy on the life of the deceased are not to be deducted, but the premiums 
the deceased would have had to pay if living are deducted from the assessment of his probable 
income. Moneys received by the widow from fellow employees of the deceased are wholly deductible 
in assessing damages. 

Cf. Butler v. McLachlan [1936) S.A.S.R. 152. 
In assessing damages under s.20 in favour of a widow moneys payable under a policy of insurance 
on the life of the deceased, or to the widow under the Superannuation Act, 1926, cannot be deducted; 
but insurance premiums and contributions to the Superannuation Fund are deductible from the 
estimate of what the deceased would have earned, if living. 

Matthew v. Flood [1939) S.A.S.R. 389. 
Negligence. Collision. No evidence of eye witness. Absence of explanation by defendant. Use of 
judge's notes of view. 

Rafferty v. Barclay and Anor. [1942] S.A.S.R. 147. 
Negligence. Motor truck striking pedestrian who .sustained injuries causing his death. Pedestrian 
crossing street. Damages. · 

Nolan v. Martin [1946) S.A.S.R. 210. 
Fatal accident. Damages. Assessment of loss sustained by dependants. Extent to which voluntary 
payments or contributions to be taken into account and basis of calculating value. Goodger v. 
Knapman [1924] S.A.S.R. 347 followed. 

Public Trustee v. Bednarczyk and Kijas [1959) S.A.S.R. 178. 
Damages. Fatal accident. Funeral expenses. Held that the cost of removing the remains to another 
State was not "funeral expenses" within the meaning of s.20(2a). Meaning of "funeral expenses" 
considered. 

Li Lian Tan v. Durham and General Accident Fire and Life Assurance Corporation Ltd. [1966) S.A.S.R. 
143. 

Tort. Negligence. Fatal accident. Territorial limitation. Husband killed by negligent act in Victoria. 
Action by wife in South Australia claiming damages and solatium. No provision in Victorian law for 
award of solatium. Whether solatium could be awarded in action. 

Kemp and Ors. v. Piper [1971) S.A.S.R. 25. 
Negligence. Fatal accident. Territorial limitation Statute. Husband killed by alleged negligent act in 
Victoria. Action by widow and children in South Australia claiming damages and solatium. No 
provision in Victorian law for award of solatium. Whether action lay in South Australia. · Li Lian 
Tan v. Durham [1966) S.A.S.R. 143 considered. 

Toth v. Wolper (1973) 7 S.A.S.R. 574. 

s.23a 

Fatal accident. Claim by widow for damages. Funeral expenses. Whether cost of wreaths included in 
funeral expenses. 

Taverner and Anor. v. Swanbury [1944) S.A.S.R. 194. 
Factors to be taken into account in assessing the amount of solatium to be awarded to parents under 
s.23a for the death of a child. 

Jeffries v. The Commonwealth of Australia [1946] S.A.S.R. 106. 
Right to solatium and damages. Damages and solatium are complementary in the sense that, so far 
as the hopes and expectations of parents "sound in damages", they cannot enhance the "solatium" 
but so far as they have no ascertainable monetary value, they may and should be taken into account 
in the assessment of solatium. Anything that may be unusual in the care or expenditure outlaid in 
such things as the education of the child is a factor which must be taken into account. 

Jurek v. Solomon [1969) S.A.S.R. 279. 
Death of child from injuries received in motor vehicle accident. Solatium to parents. Division 
between parents of amount awarded as solatium. 

ss.23a,23b 
Gigney and Anor. v. Duffy and Anor.; Clark v. Duffy and Anor. [1942) S.A.S.R. 76. 

Joint negligence. Running down. Solatium. 
Hamlyn v. Hann & Heagney [1967) S.A.S.R. 387. 

Damages. Solatium. Depressive illness as a result of fatal accident to wife and child. Whether damages 
can be awarded for depressive illness as well as awarding the maximum amount of solatium. 

ss.23a,23c 
Richards and Anor. v. Baker [1943) S.A.S.R. 245. 

Negligence. Running down child. Presence of mother. Injury to and subsequent death of child. 
Damages. Solatium. Elements in assessing and apportioning solatium discussed. 
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s.23b 
Cf Smith v. Calder and Breeding [1941] S.A.S.R. 263. 

Construction of Statute. Whether retrospective. Death of husband through negligence of third party. 
Solatium to widow. "Insertion" of s.23b in the principal Act by the amending Act does not give it 
retrospectivity. 

Cf Rafferty v. Barclay and Anor. [1942] S.A.S.R. 147. 
Negligence. Motor truck striking pedestrian causing injuries resulting in death. Pedestrian crossing 
street. Damages. Solatium. 

Zoanetti v. The Public Trustee [ 1944] S.A.S.R. 150. 
Damages. Solatium. The amount awarded by way of solatium under s.23b not deductible from the 
amount of damages awarded under ss.19 and 20 to the widow of a deceased person. Affirmed by 
The Public Trustee v. Zoanetti (1945) 70 C.L.R. 266 

Meynell v. Zalitis and Kowald [1960] S.A.S.R. 251. 
Negligence. Fatal accident. Death of wife. Solatium. Husband remarrying within one year of wife's 
death. Effect of re-marriage on amount to be allowed for solatium. 

Li Lian Tan v. Durham and General Accident Fire and Life Assurance Corporation Ltd. [1966] S.A.S.R. 
143. 

Negligence. Fatal accident. Territorial limitation. Husband killed by negligent act in Victoria. Action 
by wife in South Australia claiming damages and solatium. No provision in Victorian law for award 
of solatium. Whether solatium could be awarded in action. 

Kemp and Ors. v. Piper [1971] S.A.S.R. 25. 

s.25 

Negligence. Fatal accident. Territorial limitation Statute. Husband killed by alleged negligent act in 
Victoria. Action by widow and children in South Australia claiming damages and solatium. No 
provision in Victorian law for award of solatium. Whether action lay in South Australia. 

Hall v. Bonnett; Bonnett v. Commissioner of Highways [1956] S.A.S.R. 10. 
Contribution between joint tortfeasors. Statutory provision authorizing tortfeasor liable to recover 
contribution from any other tortfeasor liable. Whether Crown bound by statutory provision. Meaning 
and effect of s.25(c) considered and discussed. 

Chapman v. Hearse and Anor. (1961) 106 C.L.R. 112. 
Negligence. Successive negligent acts by different persons. Whether first negligent actor exonerated 
by intervening negligent act. Remoteness of damage. Apportionment of liability. Decision of Supreme 
Court of South Australia affirmed. 

Cf. Thomas v. Associated Galvanisers and Ors; Electricity Trust of South Australia, Third Party [1970] 
S.A.S.R. 136. . 

Action for personal injuries against several defendants. Third party notice issued by some of defendants 
against third party. Notice not issued until after plaintiff's claim against third party had become 
barred. Since this decision s.25(ca) has been amended. See also [1971] S.A.S.R. 1. 

Cf Monaghan v. Wardrope and Carroll Pty. Ltd. and Ors. [1970] S.A.S.R. 575. 
Provisions of s.25(ca)(iv), as then in force, considered and discussed. 

Cf. Thomas v. Associated Gaivanisers and Ors.; Electricity Trust of South Australia, Third Party [1971] 
S.A.S.R. 1. 

Action for personal injuries against several defendants. Third party notice issued by some of the 
defendants, against third party. Third party notice not issued until after plaintiff's claim against third 
party had become barred. Whether claim by defendants against third party barred by lapse of time. 
Extension of time for commencement of proceedings. Whether defendants unable for reasonable 
cause to commence proceedings. See also [1970] S.A.S.R. 136 and s.25(ca) as subsequently amended. 

Aakster v. H. A. Chalmers Pty. Ltd.; The Broken Hill Proprietary Co. Ltd., Third Party (1972) 3 S.A.S.R. 
519. 

Claim by tortfeasor for contribution from third party. See s.25(1) as amended. 
Hunnerup v. Goodyear Tyre and Rubber Co. (Australia) Ltd. and John English Tyre Service Pty. Ltd. (1974) 

7 S.A.S.R. 215. 

s.26 

Motor car overturning while being driven on country road owing to deflated tyre. Action for damages 
by passenger in car against driver. Driver held to be negligent and passenger awarded damages. Claim 
for damages by driver against manufacturer and retail vendor of tyre. Allegation by driver that tyre 
defective and dangerous. Whether driver negligent in continuing journey after previous warning, from 
swaying of car, of possible dangerous condition. 

Kerr v. Fisher and Hamblen [1941] S.A.S.R. 213. 
Collision between motor vehicles. Injury to passenger. Negligence on the part of both drivers. 
Apportionment of damages between wrongdoers in proportion to their negligence. 

Gigney and Anor. v. Dujjj, and Anor.; Clark v. Dujjj, and Anor. [1942] S.A.S.R. 76. 
Joint negligence. Running down. Solatium. Contribution. 

Smith and Ors. v. Dyer and Wilson [1949] S.A.S.R. 187. 
In determining the extent of contribution between joint tortfeasors the contribution is to be assessed 
according to the extent of their respective responsibility for the damage. 
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s.27a 
Tucker v. Tucker; Hawke, Third Party [1956) S.A.S.R. 297. 

Motor vehicles stationary on country road at night. One vehicle without tail light. Other vehicle 
stationary on its wrong side of road. Third motor vehicle colliding with stationary vehicles and 
causing damage. Negligence of driver of third vehicle the cause of collision. Contributory negligence. 
Whether damages should be reduced by reason of contributory negligence. 

Kain & Shelton Limited and Anor. v. Virgo (1956) 97 C.L.R. 230. 
Negligence. Road accident. Collision with stationary vehicle at night. Claim under Lord Campbell's 
Act. Contributory negligence of plaintiff. Applicability of legislation providing for apportionment of 
blame. Affirming decision of Supreme Court of South Australia (Mayo J.). 

Beck v. Mercantile Mutual Insurance Company and Anor. [1961) S.A.S.R. 311. 
Negligence. Head-on collision at night on country road between motor cycle and oncoming motor 
vehicle. Pillion passenger on motor cycle injured. Motor cycle being driven without adequate head 
light. Failure of driver of motor cycle to drive with due care and avoid collision by keeping to left 
side of road. Acceptance by pillion passenger of risk of danger from lack of head light. Whether 
pillion passenger entitled to recover damages in so far as collision due to failure of driver of motor 
vehicle to drive with due care. Apportionment of liability. 

Chapman v. Hearse and Anor. (1961) 106 C.L.R. 112. 
Negligence. Duty of care. Injury reasonably foreseeable. Not necessary for precise sequence of events 
to be foreseeable. Successive negligent acts by different persons. Whether first negligent actor exonerated 
by intervening negligent act. Apportionment of liability. Affirming decision of the Supreme Court of 
South Australia. 

Teubner v. Humble [1962) S.A.S.R. 117. 
Negligence. Pedestrian crossing road at night at place where driver of motor vehicle would not expect 
pedestrians to cross. Pedestrian not keeping proper look out and run down by motor vehicle being 
driven at moderate speed .. Failure of driver to observe pedestrian in time to avoid collision. Appor
tionment of responsibility for accident. 

Nesterczuk v. Mortimore (1965) 115 C.L.R. 140. 
Negligence. Motor vehicles collision. Vehicles travelling in opposite directions on straight road. 
Evidence by each driver that he was on correct side of road. How collision occurred not established. 
Burden of proof. Sufficiency of evidence. Affirming Nesterczuk v. Mortimore [1965) S.A.S.R. 81. 

Nathan and James v. Vos [l970]S.A.S.R. 455. 
Collision on highway. Youths fighting on footpath and rolling on to roadway in front of approaching 
motor vehicle. Driver of motor vehicle not keeping a proper look out. Apportionment of responsibility. 

Perrotta v. Cavallo and Smith [1971) S.A.S.R. 163. 
Collision between motor vehicles. Owner of one vehicle travelling as passenger in vehicle driven by 
his agent. Owner killed in collision. Drivers of both vehicles negligent. Action by owner's widow 
against both drivers for damages. Whether damages awarded against driver of other vehicle should 
be reduced by proportion in which deceased owner's agent was negligent. 

Meadows and Meadows v. Maloney (1972) 4 S.A.S.R. 567. 
Claim by wife for damages for personal injuries sustained in road accident. Claim by husband for 
damages for loss of society and services of wife. Wife held to have been one-quarter responsible for 
accident. Reduction of husband's damages by one-quarter. 

Hasaganic v. Minister of Education (1973) 5 S.A.S.R. 554. 
Oaim by wife against employer for damages for injuries sustained in accident in course of employment. 
Claim by husband for damages for loss of society and services of wife. Wife held to have been one
fifth responsible for accident. Reduction of husband's damages by one-fifth. 

Hancock v. Commercial Union Assurance Company of Australia Ltd. (1975) 10 S.A.S.R. 185. 
Motor vehicle leaving road and overturning. One passenger in front seat, with driver. Injuries to 
passenger. Seat belts provided on both sides of front seat. No seat belt for person sitting in middle 
of front seat. Passenger sitting in middle of front seat and not wearing· seat belt. Medical evidence 
that injuries to passenger would have. been mitigated if seat belt had been worn. Whether negligence 
for passenger not to sit on left hand side of front seat and wear seat belt. Rust v. Needham (1974) 9 
S.A.S.R. 51 l followed. 

Venning v. Chin (1974) 10 S.A.S.R. 299. 
Negligence. Whether action of trespass available for personal injuries caused by negligence on highway. 
Sufficiency of pleading to plead cause of action in trespass. Onus of proof in. action in trespass for 
injuries received in highway accident. Apportionment of liability where both parties negligent. Williams 
v. Milotin (1957) 97 C.L.R. 465 followed. McHale v. Watson (1964) 11 l C.L.R. 384 followed as 
regards the general onus of proof in trespass. The meaning and application of s.27a and the 
interpretation to be given to the definition of "fault" in that section considered and discussed. 

s.28 
Richards and Anor. v. Baker [1943) S.A.S.R. 245. 

s.30 

Damages recoverable by mother for injury caused by the initial shock of seeing her child injured 
when run down while they were walking on public highway and for additional injury caused by the 
shock of his death. 

Cf. Carter v. Gibbons and Anor. [1925) S.A.S.R. 409. . 
Held, on the facts, that personal injury had been caused to the plaintiff by negligence, that the 
negligence was that of a person to whose directions the plaintiff was bound to conform, and that the 

· injury resulted from his having so conformed. 




